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DISTRICT  OF  MilSSACHUSKTTS,  TO  WIT: 

BE  it  remembeml,  That  on  thr  twelftli  daj  of'  Norember,  A.  D.  1814,  uid  hi  the  thirtr^ 
aiBth  year  oftlM  IndepoiieBoe  oTtfM  TMtcd  tiMa  of  Aiwr^ 
of  the  nid  distriet,  have  de|Mi4ted  in  tkk  offlee  the  title  of  a  boolb  the  right  wlien^ 
daim  u  pioprleton  in  the  words  following,  to  wit : 

•State  Vvgiea and  PoMiek  Docnmentiorthe  United  Statet,ftom  the  aeoeanon oTThouMt 
JeSenoB  to  the  Preridenej,  exhibiting  a  eompleft  view  of  oar  Fofeign  Relatknitslnee  that 
tinw.* 

In  eonfonnitjr  tothe  aet  of  the  CoogreM  of  the  United  Slatet,  entitled  •*  An  aet  flbr  the 
enoeuragement  of  learning^  by  securing  the  eo|Mes  of  MapSt  Chart^  and  Books,  to  Ae 
anthon  and  proptSetots  of  sneh  eopies,  during  the  times  therein  mentioned  ;^'and  also  to 
an  aet  entitled  **  An  act  snpplemaitary  to  an  aet,  entitled,  an  aet  for  the  eneoaiagement 
of  learning  by  seeuHng  the  copies  of  Maps,  Charts,and  Books,to  the  aathortand  propii- 
eton  of  such  copies  during  the  times  therein  mentiooed ;  and  extendhig  the  benefits  titeieof 
to  the  Arti  of  DeilgnSng,  Engraring,  and  Etching  Historical,  and  other  Printiu 

'  WILUAM  8.  SHAW, 
aerk  of  the  District  of  Masnehotetto. 
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ADVEBTISBMBNT. 

Thb  order^  in  whieh  the  dooaments  appear  ia  our 
Tolumesy  isy  in  every  instance,  where  the  contrary  is  not 
BientifHiedy  that  in  whieh  the  goTemment  have  published 
thenu  The  papers  aeeompanying  a  message  may  fill  four 
or  Ave  hundred  pages,  and  may  be  purposely  arranged  in 
a  mode  diflbrent  from  the  chronological,  as  the  several 
^visions  of  suigects  have  rendered  necessary.  Some  of 
the  subscribers  have  wholly  mistaken  this  subject  of  the 
confusion  of  dates,  and  have  imputed  blame  to  the  pub- 
Kshers  for  following  the  authentiek  documents,  which 
they  undertook  to  print  precisely  as  they  were  issued. 
In  the  present  volume,  on  page  406,  it  is  mentioned  that 
cerCMD  ^doimments  were  not  communicated  in  time  to 
be  inserted  in  the  order  of  date.^  This  is  not  the  note  of 
the  present  publishers,  but  of  the  Congress  printers,  and 
we  did  not  think  oursdves  authorised  to  alter  the  original* 
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LETTERS 

noil  ME88BS.  MOmEtOE  AKD  TTtfKSEY  TO  MR«  MIDISOIT. 

CAcfompMiyiog  Pmkient'i  McsMge,  Mtfch  »|  UOt,  pablished  la  the  pfeeedinc:  Toluiiie.} 

LONDON*  JULT  U.    1800. 
SIR, 

Tov  will  have  been  surprised  atjiot  bearing  from  us 
sooner^  on  the  business  eonfided  to  us^  under  the  eoni- 
mission  with  which  we  are  honoured  by  the  President. 
The  delay  proceeded  from  a  desire  to  give  you  some  satis- 
factory information  of  our  progress  in  it,  which  it  was  not 
in  our  power  to  do«  It  happened  unfortunately*  jus(  about 
the  time  of  Mr.  Pinkney's  arrival,  on  the  24th  ultimo,  that 
Mr.  Fox  was  taken  ill  of  a  dropsical  com^aint,  ft*om  which 
he  has  not  yet  recovered,  and  probably  never  will.  That 
circumstance  opposed  to  us  a  serious  obstacle,  which  it 
was  difficult  to  surmount,  even  in  the  first  stage.  As  Mr. 
Fox  was  the  official  organ  of  the  government,  we  could  not 
approach  it  in  that  mode  through  any  other  channel ;  and 
as  he  and  his  friends  are  believed  to  be  favourably  dispos- 
ed to  the  objects  of  our  mission,  and  are  strong  in  the  cabi- 
net, it  seemed  to  be  hazardous  to  make  any  experiment 
for  that  purpose  which  might  have  a  tendency  to  irritate 
them.  Thus  we  were  kept  for  some  time  at  a  stand* 
Every  necessary  step  was  taken  with  the  department  of 
foreign  affairs,  without  making  any  advance.  At  lengthy 
through  the  good  offices  of  Lord  Holland,  to  whom,  as  the 
relative  of  Mr.  Fox  we  presumed  we  might  apply,  without 
giving  oSenee  to  him  or  his  friends,  we  obtained  our  re- 
cognition of  the  king.  And  we  trust  now  that  the  door  is 
open,  that  we  shall  soon  be  able  to  proceed  in  the  business, 
on  which  we  have  to  treat,  with  some  suitable  organ  of  the 
government.  We  persuade  ourselTes,  if  Mr.  Fox  should 
*V0L.  Illi         2  ^ 
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eontinae  unsUe  to  aett  that  some  other  perfton  ynW  b# 
appointed  to  meet  us  in  his  stead.  We  have  the  pleasure 
to  enclose  you  a  copy  of  the  several  notes  whioh  have  pass- 
ed in  this  introductory  stage  of  the  business* 

Our  audienoe  of  the  king  took  place  on  the  21  st  instant. 
The  reception  was  quite  a  favourable  one.  To  the  assu- 
rances which  we  gave  of  the  friendly  policy  of  the  United 
States  towards  Great  Britain,  as  particularly  exemplified 
by  the  present  missiout  Ids  majestyf  in  return,  expressed 
himself  to  be  highly  satisfied  with  the  proof  which  that 
measure  gave  of  that  disposition  in  their  govemmenty  as 
that  Mr.  Pinkney  had  been  selected  from  among  their 
citizens  to  be  employed  in  it.  His  other  remarks,  though 
not  applicable  to  the  topiok  of  existing  differences,  wert 
nevertheless  of  a  conciliatory  and  friendly  character. 

"We  beg  you  to  be  assured,  that  we  shall  continue  to 
exert  our  best  efforts  to  accomplish  the  important  objects 
of  our  mission.  Of  the  actual  disposition  of  this  govern- 
ment on  that  subject,  and  of  the  prospect  of  a  satisfactory 
adjustment,  it  is  not  in  our  power  to  speak  from  any  recent 
occurrence.  The  general  view,  as  founded  on  the  senti- 
ments which  have  been  expressed  by  those  about  the 
government,  with  whom  we  have  conferred,  is  favourable. 
"We  cannot  but  believe,  that  the  delay  to  which  we  were 
subjected  in  obtaining  our  recognition  by  the  king,  ought 
to  be  attributed  to  Mr.  Fox's  indisposition  alone.  It  is, 
howeverr  proper  to  mention,  that  a  negotiation  with  France 
is  still  depending,  and  that  many  entertain  the  expectation, 
that  it  will  terminate  in  peace.  We  are  not  aware  that 
such  an  event  is  likely  soon  to  happen,  and  we  flatter  our- 
selves, even  in  case  it  should,  that  the  motive  for  preserv- 
ing a  good  understanding  with  the  United  States,  in  the 
present  situation  of  the  world,  is  otherwise  sufficiently 
strong  with  this  government  to  induce  it  to  accede  to  a 
fair  and  satisfactory  adjustment  of  difierenoes  with  them. 

We  have  received  your  letter  of  May  30,  and  shall  not 
fail  to  pay  due  attention  to  the  instruction  it  communi- 
cates. 


Digitized  by 


Google 


0TATB  FAPBRS.  ift 

We  bave  the  honour  to  be,  with  great  eonrideration  and 
osteeBB^  sir^  your  very  obedient  servants, 

JAMES  MONROE. 
WILLIAM  PINKNEY. 

To  Mr.  Fox. 

IiOW  XATTOSy  JUKB  ^l,  1806* 

Mil.  MoKBOB  presents  bis  eompliments  to  Mr.  Fox,  and 
has  the  honour  to  inform  him  of  the  arriTal  of  Mr.  Pink- 
ney  at  Liverpool,  and  to  request  tlmt  he  will  be  so  good  as 
to  give  an  order  that  his  ba^age  and  effeets  may  be  landed 
and  brought  to  London.  Mr.  Monroe  presumes  that  Mn 
Pinkney,  being  in  adiplomatie  eharaeter,wili  be  permitted 
to  proceed  on  his  journey  there  vdthout  the  sanetion  of  a 
passport;  should  it  be  necessary,  he  requests  that  Mr. 
Fox  will  be  so  good  as  to  send  him  one. 

.  From  Mr.  Fox. 

STABLE  TABD,  JUirB  %%  1806. 

Mr.  Fox  presents  his  eompliments  to  Mr.  Monroe,  and 
will  be  very  glad  to  see  him  here  to-morrAw  at  1%  o'clook. 

Mr.  Fox  is  very  much  obliged  to  Mr.  Monroie  for  his 
note  informing  him  of  Mr.  Pinkney's  arrival.  He  ima* 
gines  that  no  passport  is  necessary  for  that  gentleman  to 
proceed  to  London.  The  order  respecting  his  baggage 
and  effects  shall  immediately  be  expedited. 

To  Mr.  Fox. 

lOVr  LAYTOK,  JUNTB  2S,  180^. 

Mb.  Monbob  presents  his  compliments  to  Mr.  Fox,  and 
regrets  that  he  bad  not  the  pleasure  of  receiving  his  note  of 
yesterday  till  so  late  an  hour  this  day,  as  to  render  it  im- 
possible  for  him  to  comply  with  his  obliging  invitation. 
The  hour  appointed  for  him  to  call  in  Stable  Yard  had  not 
only  passed,  but  ho  concluded  that  before  he  could  arriver 
in  Downing  street,  Mr.  Fox  would  have  left  it  and  gone  to^ 
the  house  of  eommons.    Mr.  Monroe  will  be  happy  to 
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inut  on  Mr.  F<a  at  any  otlier  time  "vrUeh  may  be  eonreDfi- 
eiit  to  him* 

Mr.  Monroe  expeols  I^.  Pinkney  in  town  to-night..  As 
soon  as  he  arrives^  he  will  have  tiie  Measure  to  inform  Mr. 
Fox  of  ity  and  to  request  tlie  appointment  of  an  liour  when 
he  may  liave  the  honour  of  presenting  Iiim  to  Mr.  Fox. 

To  Mr.  Fox. 

XOW  XATTOK^  JFUNE  tb,  1806. 

Mb.  Monboe  presents  his  eompliments  to  Mr.  Fox,  and 
has  the  honour  to  inform  him  of  the  arriral  of  Mr.  Pini^- 
ney  in  the  ebaraeterof  a  joint  oommissioner  extraordinary 
and  plenipotentiary  from  the  United  States  to  bis  Britan- 
nic majesty.  Mr.  Monroe  requests  that  Mr.  Fox  will  be 
80  good  as  to  appoint  a  time  when  he  may  have  the  honour 
of  presenting  Mr.Plnkncy  to  him.  He  will  avail  himself  ^ 
the  sanae  opportunity  to  delirer  to  Mr.  Fox  a  eopy  of  their 
joint  letters  of  credence. 

Vrom  Sir  Frauds  Vincent. 

STABLE  TABD,  ^UKE  27,  1805. 

DEAR  SIX, 

Mb.  Fox  has  been,  and  indeed  still  continues  so  unwell 
with  scTcre  rheumatism,  that  it  is  not  in  his  power  as  yet 
to  fix  a  day  to  ha?e  the  honour  of  seeing  you  and  Mr.  Pink- . 
ney,  which  I  assure  you  he  is  yery  anxious  and  impatient 
to  do^  but  as  soon  as  he  is  able  I  shall  have  the  honour  of 
informing  you.  In  the  mean  time  Mr*  Fox  hopes  you 
will  have  the.  goodness  to  excuse  this  unavoidable  delay. 

Mr.  Fox  requests  that  you  will  offer  Mr.  Pinkney  his 
best  compliments  on  his  safe  arrival.  May  I  request  that 
you  would  do  me  the  honour  to  offbr  mine  also  7 

Believe  me,  dear  sir^  your  very  fkithftal  humble  servant^ 
{Signed)  F.  VINCENT. 

To  Sir  Francis  Vincent. 

I.OW  XATTOir,  JUNE  27, 1806. 

BEAR  SIR, 

It  is  with  extreme  regret  that  I  heard  yesterday  of  the 
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iMBtporfdM  of  Mr.  Fw,  and  I  beg  yM  to  be  Miiired,  that 
I  wovM  en  so  eoDBideration  whatever  hasten  enr  interview 
at  the  expense  of  his  qinet.  I  shall  explain  the  eanse  of 
Ae delay  to  Mr.  Pinkney,  who  wtlly  I  am  satisfied^  unite 
with  me  in  this  sentinient.  I  sineerely  hope  that  his  reoo^ 
very  will  be  rapid^  and  that  I  shall  soon  have  the  pleasure 
of  seeing  him  in  good  health.  Aeeept  ny  aeknowledg* 
ment  for  the  very  obliging  expressions  contained '  in  yonr 
favour  of  this  date,  and  believe  me  to  be,  with  great  eond- 
deration  and  esteem^  very  truly^  your  most  obedient  ser- 
vant^      {Sigmt[)  JAMES  MONROE. 

Fnm^  Mr.  Fox. 

STJlB£B   YAXDf  JTULT  15. 

Mr.  Fox  presents  his  compliments  to  Mr.  Monroe,  ami 
begs  to  have  the  honour  of  seeing  him  here  with  Mr. 
Finkney^  at  8  o'clock  to-day. 

From  Sir  Francis  VvneenU 

ARLINGTOir  STBEET,  TVESDAT  BVBNIH G,  JUXT  ±6. 
MTinCABSni, 

The  king  does  not  come  to  town  till  Monday,  on  which 
day  you  and  Mr.  Pinkney  may  certainly  be  presented  to 
his  majesty.    Tours  ever,  and  most  sincerely, 

{Signed)  F.  VmcaENT. 

James  MoNROEy  Esq.  Sfc,  ^c. 

From  Lard  HoUand. 

stumxY  WLonr,  aruLT20* 

liOftD  HowiCK,  whom  I  have  seen,  will  be  very  happy  to 
be  of  any  use  to  you,  but  is  not  the  person  who  can  official- 
ly present  you,  on  producing  your  credentials.  If  you 
wish  to  settle  the  business  through  him,  he  will  be  ready  to 
receive  you  any  time  before  12,  at  the  admiralty.  Since 
I  saw  him,  I  have  written  to  lord  Spencer,ii|rho  is  the  regu- 
lar person  on  such  an  occasion  to  supply  w/y  uncle's  place, 
and  though  my  letter  went  late  this  night;  I  hope  his  an- 
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swer  to  it  ^1  find  yoa  as  soon  as  this.  I  am  sure  if  tiiM 
aliiiws,  he  will  be  happy  to  reoeiye  Mr.  Piaiuiey  and  yoor* 
selff  and  present  you  in  form  to  the  king*. 

My  unele  begged  me  to  express  his  regret  at  haTing  dis* 
i^pointed  Mr.  Pinkney  and  yourselfy  and  feeling  his  hedtb 
nneertain,  was  almost  afraid  of  again  fixing  an  hoar;  bot 
as  yon  will  be  in  that  part  of  the  townt  and  his  best  boar  it 
from  four  to  five  or  thereabouts,  perhaps  Mr.  Pinkaey  and 
you  will  be  so  good  as  to  eall  about  that  time  at  StaUa 
Tard.       Believe  me,  dear  sir^  ever  your  obliged, 

(Signed)  HOLLAND. 

P.  S.  If  you  settle  to  go  to  eoort  with  lord  Speneer^ 
have  the  goodness  to  inform  lord  Howiek  by  a  line,  as 
he  will  otherwise  wait  for  your  commands^  till  past  18 
o'clock. 
James  Monroe^  Esq.  tfc,  Sfc.  tfe. 

From  Lard  Speneer. 

ST.  James's  fulce,  jcIiT  81,  18M» 
LoBD  Spevcer  presents  his  compliments  Mr.  Monroe^ 
and  has  the  honour  to  inform  him,  by  desire  of  Mr.  Fox^ 
who  is  too  much  indisposed  to  haye  it  in  his  power  to  re- 
eeire  him  and  Mr.  Pinkney  this  morning,  that  the  king 
will  be  at  the  queen's  house  to-day,  at  two  o'clock,  when,  if 
it  will  be  eonrenient  for  Mr.  Monroe  and  Mr.  Pinkney  to 
attend,  lord  Spencer  will  be  very  happy  to  have  the  honour 
of  introducing  Mr.  Pinkney  to  his  majesty,  for  the  purpose 
of  deliTcriog  his  credentials  from  the  United  States  |  and 
if  Mr.  Monroe  and  Mr.  Pinkney  are  desirous  of  seeing 
lord  Spencer  before  they  *go  to  the  queen's  house,  he  will 
be  at  hb  office  at  Whitehall,  at  one  o'olock,  where,  if  they 
would  have  the  goodness  to  call,  he  will  have  the  honour  of 
receiving  thorn. 

To  Lord  Spencer. 

PORTLAND  PLACE,  JVLY   21,  1806. 

Ms.  Monroe  presents  his  compliments  to  lord  Spencer, 
and  begs  to  inform  bis  lordship»  that  Mr.  Pinkney  and 
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WmM  will  hfiTe  the  hoomr  to  vnai  on  him  «t  Whitehall, 
at  one  o'eloeky  mt  whieh  hour  his  lordship  lias  been  so  good 
ms  to  intimatef  that  he  will  be  prepared  to  reeeire  them. 
Mr.  M onroei  very  moeh  regrets  the  iodispositioD  of  Mr. 
Vds»  bat  Mr.  Pinkaej  and  himself  will  avail  themselves 
wkk  ideasure  of  his  lordship's  oU^ing  offer,  to  do  them 
ibe  boaoiir  of  presenting  them  to  his  nif\|esty  to^ay  at 
two  o'eloek.  Although  Mr.  Monroe  is  already  an  aoere- 
dtted  minister  at  this  eonrt^  yet  as  he  is  invested  with  a 
new  eharaetorf  being  indoded  in  the  special  mission  from 
the  United  States,  he  presumes  that  it  will  be  proper,  that 
he  shonU  also  have  the  honour  of  being  presented  to  his 
Bugesty  as  a  party  to  it.  Mr.  Pinkney  and  Mr.  Monroe 
will  have  the  honour  of  ddivering  to  lord  Spencer,  a  copy 
•fthdr  joint  letter  of  eredenee  at  one  o'clock. 

To  Lord  Hawick. 

P^BlTLiLKD  FULGE,  TOLY  21,  1806. 

Ms.  MoHSOB  presents  his  compliments  to  lord  Howick, 
and  begs  to  assure  his  lordship,  that  he  is  very  sensible  of 
Us  obliging  attention  in  oflferiog,  as  he  is  just  informed  by 
lord  Holland,  his  good  oiBces  to  procure  Mr.  Pinkney  and 
himself  the  honour  of  being  presented  to  bis  majesty  to-day, 
wlueh  has  been  hitherto  delayed  by  the  much  lamented  in- 
^Bspositiott  of  Mr.  Fox.  Mr.  Monroe  has  the  honour  to  in- 
form lord  Howick,  that  he  has  just  received  a  letter  from 
lord  Spencer,  intimating  that  his  lordship  will  do  Mr. 
Pinkney  and  himself  the  honour  of  presenting  them  to  his 
majesty  to-day.  He  hastens  to  give  lord  Howick  this 
information,  in  consequence  of  a  suggestion  from  lord 
Holland,  that  lord  Howick  would  be  so  good  as  to  remain 
at  heme  till  twelve  o'clock^  for  the  purpose  of  receiving 
tfiem. 

From  Sir  "Francis  TincenU 

STABI.E   TABO,  JTVLT  21,  1800. 
VT  DEAR  SIRy 

I  AM  very  sorry  to  be  under  the  necessity  of  asking  you 
md  Mr.  Pinkney,  whether  you  shtnld  consider  it  as  of 
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great  ineoBTBiiiMee  to  postpone  yoidr  preaestatioB  to  th« 
king  till  his  next  coming  to  town»  which  will  be  esrly  next 
weeky  as  it  has  Hot  yet  been  in  Mr*  Fox's  power  to  anaooneo 
it  ofiieially  to  his  majesty.  In  the  nean  time  eveiy  com- 
mnnieation  from  yon  and  Mr.  Pinkney  will  meet  with  the 
tame  attention  as  if  this  ceremony  had  been  gone  through| 
M  attention  which  it  ^^  always  be  the  pride  of  the  fo« 
reign  office  to  shew  to  the  ministers  of  the  United  Stales^ 
our  half  coQntrymen« 

And  from  this  delay  no  detriment  will  mrise  to  die  great 
cause,  as  I  fear  some  days  must  yet  elapse  before  Mr* 
Fox  will  be  well  enough  to  discuss  Inisiness ;  he  is^  how- 
erery  better*  Pray  write  me  a  line  in  answer  to  this.  I 
have  not  written  to  Mr.  Pinkney/.  will  yon  make  my  excuse 
to  hinif  as  I  am  anxious  for  your  getting  this  soon. 

Belieye  me^  dear  sir,  most  truly  yours, 

(«gned)  F.  VINCENT. 

Jambs  MosMtoE^  Esq.  Sfc.  Sfc.  Sfc. 

Note.  On  Friday  the  11  th.  Sir  Francis  Vincent  pro- 
mised us  an  intenriew  with  Mr.  Fox  on  the  IBihf  which 
Mr.  Fox  invited  by  his  note  of  that  date.  We  attended  at 
Mr.  Fox's  house  according  to  appointment,  but  did  not  see 
him,  his  health  not  permitting  it.  On  the  evening  of  the 
same  day,  sir  Francis  Vincent  wrote  the  note  which  bears 
his  name  of  that  date.  The  at*rangement  with  lord  Hol- 
land was  made  on  the  20th,  for  which  the  circumstance  of 
our  dining  with  him  furnished  a  favourable  opportunity. 
Sir  Francis  Vincent's  note  of  the  Slst  was  written  before 
he  wa^  ficquainted  with  that  arrangement. 

(Owing  to  the  haste  in  despatching  the  original,  the  copy 
of  the  correspondence  annexed  to  it  was  not  so  full  as  that 
accompanying  the  duplicate.) 

No.  2.  XONDON  ,  AUGUST  11,  1806. 

SIB, 

It  was  intimated  to  us^  by  sir  Francis  Vincent,  soon 
after  the  date  of  our  last,  that,  as  the  state  of  Mr.  Fox's 
health  was  not  likely  soon  to  permit  him  to  attend  to  us,  or 
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ikd  «Ql$e«ts  •Totf  nbrfon,  lord  Grmtflfe  trddd  be  asked 
ie  eoBMBttueate  wkh  a«  in  kit  tCead ;  and  sir  Franeis  pro-» 
ariMi  that  be  wooM  eodearoiir^  wiAant  lost  <tf  tia^^  te 
afraa^er  wkh  l«d  OreB?81e  to  that  efibot. 

Ob  the  first  iastaat  air  Fraoeis  iafermed  as,  hgr  a  nele 
Is  Mr.  Msnoe,  that  leri  QreniIHe  had  been  apfdied  te» 
aadttathewealdixflnearijday  for  ear  rseeptien.  Be* 
IbflB^  that  we  shoaUaot  sake  Ae  most  prefitaUe  vseof 
the  eppertonity»  if  we  waited  for  a  aete  from  lord  Gren- 
^riUe,  we  delnraiined  ter  write  him  immediateiy,  and  re- 
4|iieBt  Um  to  appoint  a  time  for  reeririag  as*  He  aeeord* 
iagty  appointed  Moadaj  the  4th,  whiefa,  on  aeeount  of  an 
Joterferiag  engagement,  not  at  first  adterted  to,  waa 
ihaaged  to  the  day  followiag« 

His  lordship  reoeived  us  with  great  eordlalitj ;  bat*  as 
Sre  had  expeeted,  was  not  prepared  to  enter  into  any  for- 
mal eoasfderation  of  the  sabjeets  embraced  by  oar  oom- 
mission,  which,  as  the  letter  of  eredenee  had  been  delivered 
to  the  king,  and  had  not  been  seen  by  lord  Grenville^  we 
fliottgiit  it  advisable  to  snbmit  to  his  perusal.    He  told  us 
^t  he  was  at  present  able  to  say  little  more  than  that  his 
aiajes^s  goycrament  was  earnestly  desirous  of  giving  the 
aMst  prompt  and  eflfectual  attention  to  what  we  had  to 
propose^  and  <^  adjusting  satisfactorily  whatever  was  in 
say  deforce  caleulated  to  disturb  the  good  understanding 
irhieh  onght  to  subsist  between  us ;  that  he  had  always 
entertained  and  acted  upon  a  sincere  disposition  to  culti* 
fate  the  most  friendly  connection  and  intercourse  with  the 
United  States  |  and  that  he  could  say  for  his  cotteagues, 
Ihat  sueh  was  their  disposition  also:  that  we  were  aware 
ttat  the  dehy  we  had  hitherto  experienced  arose  entirely 
from  the  ilhess  of  Mr.  Fox,  to  whose  department  subjects 
of  this  description  particularly  belonged ;  that  he  himself^ 
"having  only  recently  returned  to  a  situation  of  oonfidenee 
in  his  majesty^s  coundls,  was,  of  course,  but  very  imper- 
fMtly  aeqnalnted  with  those  immediate  transactions  and 
ffiscnrsions,  which  had  a  bearing  upon  the  relations  of  the 
two  eovntrics;  that  he  could  not^  therefore,  at  this  mcb- 
♦  Tot.  Ill,  S 
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mentf  undertake  even  to  converse  with  us  upon  theait 
otberwise  than  very  loosely  and  informally;  but  that  he 
should)  notwithstanding*  be  glad  to  hear  from  us  a  state- 
ment of  the  pHneipal  points^  whieh  it  was  supposed  .our 
negotiation  would  iuTolve.  His  lordship  added,  that)  if 
Mr.  Fox  should  unfortunately  continue  to  be  disqualified 
by  indisposition,  from  attending  personally  to  the  affairs  of 
our  mission,  it  would  be  necessary  to  receive  his  majesty's 
pleasure^  whether  this  important  duty  should  be  commit* 
ted  to  some  other  of  the  secretaries  of  state,  or  to  commis*> 
sioners  to  be  specially  appointed  to  treat  with  us ;  and  that 
this  would  not  be  delayed  beyond  the  actual  neeessity  of 
the  occasion. 

The  statement  which  his  lordship  invited  was  of  course 
given  with  as  much  minuteness  as  was  thought  to  be  pru* 
dent;  and  it  drew  from  him  several  remarks,  some  of 
whieh,  although  not  very  interesting,  it  may  be  proper  to 
state. 

On  the  subject  of  the  impressment  of  our  seamen^  he 
,  suggested  doubts  (which  we  endeavoured  to  remove  by 
suitable  explanations)  of  the  practicability  of  devising  the 
means  of  discrimination  between  the  seamen  of  the  two 
couatriesy  within  (as  we  understood  him)  their  respective 
jurisdictions;  and  he  spoke  of  the  importance,  to  the  safe- 
ty of  Great  Britain^  in  the  present  state  of  the  power  of 
her  enemy,  of  preserving,  in  their  utmost  strength,  the 
light  and  the  capacity  of  government  to  avail  itself  In  war 
of  the  services  of  its  seamen.  These  observations  were 
connected  with  frequeut  professions  of  an  earnest  wish^ 
that  some  liberal  and  equitable  plan  should  be  adopted, 
for  reconciling  the  exercise  of  this  essential  right  with  the 
just  claims  of  the  United  States,  and  for  removing  from  it 
all  cause  of  complaint  and  irritation. 

To  a  very  brief  sketch  of  the  views  of  our  government, 
relative  to  belligerent  proceedings  in  the  vicinity  of  our 
coasts  and  harbours,  he  replied,  that  there  could  be  no 
objection  on  their  part  to  a  suitable  provision  on  that 
liead.    And  as  this  topick  recalled  the  recollection  of  cap- 
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tain 'Whitl^^s  outrages  at  New  Tork>  his  lordsUp  took 
oeoasien  to  say,  that,  if  they  bad  been  U^uly  represented, 
they  would  meet  with  the  severest  oensare  here ;  that 
eaptain  Whitby  eould  not  be  eondemned  npon  such  gravo 
oharges,  unheard ;  but  that  he  would  return  to  answer  foe 
his  eonduet. 

To  what  was  suggested  by  us  on  the  subjeet  of  eon- 
traband,  he  replied  only,  that  he  and  Mr.  Jay  had  copied 
the  enumeration,  in  their  treaty,  from  the  British  treaty 
with  Sweden. 

Upon  the  commercial  subject  yery  little  was  said  on 
either  side.  For  obvious  reasons,  it  was  not  proper  that 
we  should  do  more  than  lead  to  it  in  a  very  general  way. 
On  the  West  Indian  branch  of  it  lord  Grenville  remarked, 
that  he  did  not  feel  the  difBculties  which  were  snppose<l  by 
nany  to  belong  to  it;  and  that  he  regretted  that  the  12th 
article  of  Mr.  Jay's  treaty  had  not  been  retained,  as  it 
would  have  prepared  the  way  for  the  more  complete  admis- 
sion of  the  United  States  into  that  trade.  We  inferred 
from  the  little  that  passed  on  this  point,  that  lord  Grenville 
looked  to  a  prevailing  prejudice  here,  at  variance  with  his 
own  opinion,  as  likely  to  oppose  itself  to  our  views. 

As  the  illness  of  Mr.  Fox  had  hitherto  restrained  Mr. 
Monroe  from  sending  to  him  a  note,  which  he*  had  prepar* 
ed  on  the  subject  of  captain  Whitby's  proceedings,  he  took 
the  opportunity,  afforded  by  this  interview,  of  asking  the 
opinion  of  lord  Grenville  as  to  the  course,  which,  in  refe- 
jrence  to  that  interesting  object,  would  now  be  most  proper, 
intimating  at  the  same  time  his  own  desire,  that  his  com- 
munication, delayed  thus  long  by  motives  of  delicacy  and 
respect  towards  Mr.  Fox,  should,  as  soon  as  possible,  be 
brought  under  the  serious  consideration  of  bis  majesty's 
government.  Lord  Grrenville  stated  his  opinion  and  his 
wish  to  be,  that  the  note  should  be  retained  for  the  pre- 
sent. 

On  the  7th,  Mr.  Fox  underwent  the  operation  of  tap- 
l^ng,  by  which  he  was  much  relieved;  and  his  friends  have 
sinee  had  great  hopes  of  his  permanent  recovery. 
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On tbeHh  we diJled  on  dpFrands ^Vlneenti Md  tteME 
to  blip  wbal  had  fiaasod  witb  lord  OrenYiUo.  He  new 
•ssared  os  tbat  Mr.  Fox  wished  extremely  to  aot  in  ooi^ 
affairs  himseiry  aad  the  late  favooraUe  appearanees  seem*' 
ed  to  justify  an  expeotation  that  his  eonyaleseenoe  wooUl 
be  sufficiently  rapid  to  enable  him  to  indulge  that  wish.  He 
even  went  so  far  as  to  express  his  eooTietienf  that,  if  there 
Was  one  reason  more  tbMi  another^  why  Mr.  Fox  was  at 
this  time  partieularly  anxions  to  remain  in  ofBoe,  it  was 
his  strong  desire  to  settle  personally  witb  ns  every  ques- 
tion relative  to  our  eountry. 

The  publiek  papers  will  inform  yon  that  lord  Lauder- 
dale has  been  sent  by  this  goyemment  to  Paris,  on  the 
fmbjeot  of  peaee.  According  to  some  opinions,  the  basis 
and  the  terms  had  been  settled  by  previous  oorrespondenoe, 
and  his  lordship  was  simply  to  perform  the  office  of  sign- 
ing a  treaty  already  adjusted.  Others  have  supposed  that 
be  has  been  sent  to  make  the  usual  experiment;  and  others 
again,  that,  although  much  has  been  agreed  upon,  there 
are  certain  points  upon  which  this  government  has  been 
misunderstood  by  that  of  France,  which  require  to  be  ex^ 
plained  by  an  envoy,  and  are  of  course  still  open. 

The  terms  of  M.  D'Oubril's  treaty  are  yet  naknowni 
and  the  treaty  itself  is  in  all  respects  as  mysterious  as  at 
first. 

We  need  not  suggest  to  you  the  various  eonjeetures, 
which  it  would  be  pobsible  to  form,  as  to  the  causes  to 
wbieb  it  is  owing  that  our  negotiation  is  not  yet  in  train, 
and  as  to  the  probable  effect  of  our  mission.  We  have  not 
been  inattentive  to  what  has  passed  here,  and  upon  the 
continent;  but  we  are  disposed  to  give  credit  to  the  pro'^ 
fessions  of  just  and  amicable  views  which  we  have  so  often 
beard,  aad  to  the  precise  assnranees  wbicfa  have  so  fte- 
qnently  heeii  given  to  us,  that  Mr.  Fox's  illness  alone  has 
suspended  our  progress.  In  the  actual  state  of  things  it 
would  be  vain,  and  probably  iq|orious,  and  ewtainly  harsh, 
to  be  very  urgent  for  despatoh.  You  may  be  assured, 
Wwever,  that  we  shall  lose  no  opportanity  of  falitting  the 
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Jntt  Axpeetatioiit  of  our  goTenment,  with  as  Uttle  delay  asT 
pOBuble*    We  haye  the  honour  to  be^  &e. 

JAMES  MONROE. 

WILLIAM  PIMKNET. 
.Jammh  MdmBOMj  Esq.  Secretary  ofStaU. 

[BtTt  foUaw$  JVU  Sf  sent  om  eonJldentioL  It  is  a  lettet 
from  Messrs.  Monroe  and  PinlLney  to  the  seerelary  of 
^Cate,  dated  i5th  August,  1806.] 

No.  4. 

Extract  of  a  Letter  from  Messrs.  Monroe  and  Pmkneyf 
dated  London,  August  %±»  1806,  to  the  Secretary  of 
State. 

SIR* 

We  have  the  pleasure  to  transmit  you  a  copy  of  a  note 
from  Mr.  Fox  of  yesterday,  wbioh  announces  the  appoint- 
ment of  lords  Holland  and  Auckland  to  meet  us  on  the  sub- 
jects which  are  embraced  by  our  joint  commission.  We 
flatter  ourselves  that  we  shall  enter  on  this  business  in  the 
course  of  a  few  days,  and  that  we  shall  be  able  in  a  abort 
time  afterwai*ds  to  speak  with  some  confidence  of  the  re- 
sult. We  add  with  pleasure  that  we  see  no  reason,  at  this 
time,  to  think  the  prospect  less  favourable  to  a  satisfactory 
one  than  we  have  heretofore  presumed  it  to  be.  Aware 
of  the  considerations  which  urge  despatch,  we  have  been 
and  shall  continue  to  be  attentive  to  that  object,  though  it 
Is  far  from  being  in  our  power  to  promise  any  thing  expli- 
cit on  that  point. 

BOWNHrO  STBBBT,  JlITG.  20,  1806. 

Mr.  Secretary  Fox  preoents  bis  compliments  to  Mr. 
Monroe  and  Mr.  Pinkney,  and  lie  has  the  honour  to  inform 
them  that  his  mi^sty  has  lieen  graciously  pleased,  (Mr. 
Fox  not  y^  being  tuffieiently  reeovered  to  attend  to  busi- 
ness of  such  magnitude,)  to  appoint  lord  Holland  and  lord 
4ttcklaBd  to  enter  with  Mr.  Monroe  and  Mr.  Pinkney 
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upon  the  discussion  of  all  matters  now  pending  between  hia 
majesty's  government  and  the  goTemment  of  the  United 
States. 

Mr.  Fox  feels  it  his  duty»  in  expressing  his  regret  at 
being  unable^  at  die  present  moment,  to  undertake  thia 
important  business  himself,  to  observe,  that  his  mtyesty, 
in  this  appointment  of  commissioners,  has  given  afresh 
•  proof  of  his  most  anxious  and  constant  desire  to  bring  to  a 
speedy  termination  all  discussions  between  the  two  coun- 
tries, and  to  form  such  arrangements  as  may  tend  to  ren- 
der perpetual  a  system  of  mutual  friendship  and  cordiality 
so  conducive  to  the  honour  and  interests  of  both. 

Mr.  Fox  begs  Mr.  Monroe  and  Mr.  Pinkney  will  accept 
the  assurances  of  his  high  consideration. 

From  Sir  Francis  Vincent. 

DOWNING   STREET,   AUGUST  i,  1806. 
>1T  BEAR  SIR, 

Having  communicated  to  lord  Grenville,  as  I  told  you 
I  would,  your  and  Mr.  Pinkney's  anxiety  to  see  one  of  his 
majesty's  -ministers,  his  lordship  has  desired  me  to  inform 
you,  that  he  will  fix  as  early  a  time  as  he  can  to  have  the 
bonour  of  receiving  you.  If  you  will  have  the  goodness  to 
communicate  this  to  Mr.  Pinkney,  I  trust  he  will  dispense 
with  my  troubling  him  with  a  similar  notification. 

Believe  me  ever,  dear  sir,  most  truly  and  sincerely  yours^ 
(Signed)  F.  VINCENT.    , 

James  Monroe^  Esq,  Sfc.  Sfc*  S^c, 

To  Lord  Grenville. 

PORTLAND  PLACE,  AUG.  2,  1806. 

Mr.  Monroe  and  Mr.  Pinkney  present  their  compli- 
ments to  lord  Grenville,  and  request  the  honour  of  an  in-> 
terview  with  his  lordship,  on  the  interesting  subjects  which 
form  the  object  of  their  special  mission,  with  which  they 
are  honoured  by  their  government,  to  his  Britannic  majes- 
ty.   They  make  this  request  in  consequence  of  the  muck 
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bmeated  indispoBidoQ  of  Mr.  Fox^  wUeb  has  hitherto^ 
lund  still  continaes  to  put  it  out  of  his  power  to  meet  ttiem 
on  that  important  business. 

*' 

From  Lord  Crrenvilk. 

DOWNING  STBBET)  AUG.  £>  1806.   ^ 

LoBD  Grenville  presents  his  compliments  to  Mr. 
Monroe  and  to  Mr.  Piokney,  and  will  be  happy  to  have 
the  honour  of  seeing  them  on  Monday  next^  at  one  o'elookt 
(A  similar  note  sent  to  Mr.  Piohney.) 

JFrom  Lord  Grewtnlle. 

DOWNING  STREET,  SVNDAT,  AUG.  3»  1806. 

Lord  Grenyille  presents  his  oompliments  to  Mr.  Mon- 
roe and  to  Mr.  Pinkney.  Lord  Grenfille^  when  he  mado 
the  appointment  for  to-morrow  at  one  o'clock,  did  not  re- 
oollect  an  engagement  he  had  in  the  city,  at  that  hour, 
and  therefore  requests  to  have  the  honour  of  seeing  Mr. 
Monroe  and  Mr.  Pinkney  on  Tuesday,  at  one  o'clock. 
(A  similar  note  sent  to  Mr.  Pinkney.) 

No.  5.  LONDON,  SEPT..  11,  1806. 

SlB, 

Our  first  meeting  with  lord  Holland  and  lord  Auckland 
took  place  in  Downing  street  on  the  22d  of  August.  Atiet 
the  usual  exchange  of  powers,  we  stated,  at  their  request, 
the  objects  of  our  mission^  and  the  general  nature  of  the 
stipulations  by  which  we  expected  them  to  be  provided  for. 
They  took  minutes  of  what  was  said  by  us,  for  the  pnrposo 
of  making  their  report  to  the  cabinet,  and  threw  out  somd 
obserTations,  but  of  a  yery  loose  and  inconclusive  charac- 
ter, upon  several  branohes  of  the  subject.  They  resisted, 
with  great  earnestness  and  decision,  as  an  impracticable 
subject,  the  claim  of  indemnity,  which  we  pressed  as  stand- 
ing upon  unquestionable  grounds  of  justice.  They  ap- 
pieared  to  consider  the  subject  of  impressment  as  extremely 
delicate  and  embarrassing,  and  that  of  our  trade  with  the 
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not  equal  diffienlties;  and  lord  AueUand  expressed  a 
atrong  desire,  whieh  of  eoorse  we  diseonraged,  thai  the 
former  should  be  suffeised  to  rest  upon  mere  undecntanding^ 
and  find  no  plaee  in  the  projected  treatj.  The  best  disposi- 
tions  were,  however,  professed  to  arrange  everything  upon 
liiir  and  amieable  prineiples,  and  nothing  was  suggested  to 
impair  the  hope,  that  the  result  of  our  negotiation  would 
be  entirdy  satisfactory.  We  were  told  at  parting,  that 
an  early  day  would  be  mentioned  for  renewing  our  con* 
ftrenees. 

On  the  28th  we  met  them  again  upon  their  own  appoint* 
ment*  We  were  then  told,  that  the  purpose  of  this  inter- 
view wa»  to  obtain  from  us  an  exj^anatioa  of  our  views 
with  referenoe  to  some  ot  the  points  upon  which  we  had 
toaehed  at  the  former  meeting*  We  were  accordingly 
asked  to  state  precisely  what  equivalent  stipnlatico  for 
i^storifig  British  seamen,  leaving  their  service,  we  woakl 
be  disposed  to  insert  in  the  iMicIe  relative  to  impressmeat^ 
Having  ascertained  that  it  was  vain  to  expect  their  con- 
sent  to  an  arrangement  on  thb  interesting  topick,in  whieh 
some  such  provision  was  not  an  ingredient,  we  gave  them 
at  length  a  project  upon  this  point,  extracted  from  Mr. 
Monroe's  instructions  of  i804>,  requesting  them,  however, 
to  receive  it  as  perfectly  extra-oflkial,  and  combining  it^as 
you  will  perceive,  with  the  provisions  in  their  most  advan^ 
ti^eous  form,  for  whieh  it  was  required  as  the  equivalcat. 
A  copy  of  this  paper  is  among  the  enclosures*  We  pre- 
sumed that  this  course,  white  it  hazarded  nothing,  woidd 
at  least  promote  despatch,  and  that  the  air  of  frankness 
whieh  belonged  to  it  would  be  likely  to  influence  advanta- 
geously the  temper  and  character  of  onr  discussions  upon 
this  and  every  other  question  before  us. 

We  were  also  asked  to  explain  the  footing  upon  which  we 
desired  to  plaee  the  commercial  interoourse  between  the 
United  States  and  the  British  Europemi  dominions.  This 
we  dM  by  intimating,  as  we  had  done  at  the  former  meeting, 
-ik^t  the  footing  of  the  most  favoored  nation,  extended  to 
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«U  the  European  domimons  ef  his  nu^Bty^  was^  in  a  gene- 
ral vieWf  the  most  natural.  Their  inqoiries»  hewefer^ 
looked  to  some  pre<»se  and  equal  arrangement  of  tonnage 
and  imfioatSf  and  the  eountenrailing  ^power  in  Mr.  Jay*s 
treaty  was  slightly  mentioned.  Without  eneouraging  at 
this  time  any  disoussion  on  this  pointy  whieh  they  did  not 
seem  to  be  prepared  or  inclined  to  enter  into»  we  thought 
it  proper  to  suggest  for  their  eonsideration  the  expedient 
of  a  mutual  abolition  of  alien  duties. 

On  the  impressment  suiiifeet  it  was  soon  apparent,  that 
they  felt  the  strongest  repugnance  to  a  formal  renunciation 
or  abandonment  of  their  claim  to  take  from  our  vessels  on 
the  high  seas  suoh  seamen  as  should  appear  to  be  thdr 
own  subjects ;  and  they  pressed  upon  us  with  much  zeai^ 
as  a  substitute  for  such  an  abandMmeat,  a  provision  that 
the  persons  composing  the  crews  of  our  ships  should  be 
furnished  with  authentiek  documents  of  citizenship,  the 
nature  and  form  of  which  should  be  settled  by  treaty ;  that 
these  documents  should  completely  protect  those  to  whom 
they  related;  but  that,  subject  to  such  protections,  the 
ships  of  war  of  Great  Britain  should  continue  to  visit  and 
impress  on  the  main  ocean  as  heretofore. 
•  They  enforced  iheir  preference  for  this  sort  of  arrange- 
meat,  in  a  desultory  conversation,  by  observing,  that  they 
supposed  the  oLgcot  of  our  plan  to  be  to  prevent  the  im- 
pressment at  sea  of  Ameriean  seamen,  and  not  to  withdraw 
British  seamen  from  the  naval  service  of  their  couoti^y 
in  times  of  great  national  peril,  for  the  purpose  of  em- 
ploying them  ourselves ;  that  the  first  of  these  purposes 
would  be  efibctually  accomplished  by  a  system  which  should 
jntrodttoe  and  establish  a  clear  and  conclusive  disfiuction 
between  the  seamen  of  the  two  countries,  which  on  all 
occasions  shoidd  be  implicitly  respected ;  that  if  they  should 
Qonsent  to  make  our  commercial  navy  a  fk>atiag  asylum 
for  all  the  British  seamen,  who>  tempted  by  higher  woges^ 
^ould  quit  thehr  service  for  ours,  the  cflfect  of  sueh  a  con- 
cession upon  their  maritime  strength,  on  which  Great 
Britain  depended,  not  only  for  her  prosperity  but  her 
*  Voii.  iJU       * 
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Miibfyy  Blight  be  fatel;  thai  in  die  Hiort  almrmiag euMPgen- 
ey  they  might  thus  be  ^deprifed,  to  an  exieoi  whieh  it 
was  impossible  to  ealeulatef  bat  which  oould  not  flul  to 
be  greats  of  their  only  means  of  soeuriiy ;  that  oar  Tessela 
might  beeome  veeeptaeles  for  deserters  to  any  amooat^ 
CYen  from  their  military  marine^  ia  the  ports  of  neutral 
states^  and  when  onee  at  sea,  might  set  at  deflanee  the  just 
ehims  of  the  serviee  to  whieh  such  deserters  belonged ; 
that  even  within  the  United  States  it  oould  not  be  ex- 
pooled  that  any  plan  for  recovering  Brilish  deserters 
oould  be  efficacious^  and  that,  mpreovery  the  plan  we  pro- 
posed was  inadequate  in  its  range  and  oiyeoty  inasnrach  as 
it  was  merely  prospectiTe»  confined  wholly  to  deserters^ 
and  in  no  respect  providing  for  the.  case  of  the  vast  body 
of  British  seamen  now  ea^loyed  in  our  trade  to  every  part 
of  the  world.  To  this  it  was  replied^  that  one  of  the  sup- 
positions^  on  which  much  reliance  had  been  plaoedy  was 
that  of  an  extreme  case  which  was  barely  possible  in  factf 
and  whiehf  if  it  should  ha{^n  at  all,  and  redress  should 
not  be  affbrded  by  the  interference  of  the  neutral  power,  in 
whose  port  the  unlawful  refuge  should  be  attempted^  could 
not  be  considered  as  within  the  ^rit  of  such  a  provision 
as  we  had  suggested  5  that  another  of  these  suppositious  as- 
eribed  undue  importance  to  the  resource  in  question,  which, 
while  it  severely  oppressed  and  irritated  their  friends, 
oould  add  little  to  the  eflfective  strength  of  their  navy  ; 
that  the  number  of  men  thus  violently  taken  from  our  ves- 
sels, if  American  citizens  should  be  deducted*  had  always 
been  comparatively  small;  that  if  Great  Britain  shquld 
BOW  be  admitted  (as  intended  by  the  plan)  to  tlie  benefit  of 
our  domestiek  regulations,  for  apprehending  and  securing 
witfafai  our  country  future  deserters  from  her  merchant 
and  other  vessels,  the  number  to  which  such  a  resource 
could  apply,  most  hereafter  be  considerably  less,  and  in 
time  be  wholly  insignificant ;  that  it  would  be  in  their  own 
power  to  prevent  us,  by  suitable  reg^ations,  from  carrying 
their  seamen  from  their  own  ports,  and  would  become  our 
duty  to  assist  in  restoring  them,  when  they  should  desert. 


Digitized  by 


Google 


8TATB  pinRs.  isr 

and  %e  finmd  ifHbki  our  jumdi^tBOn;  tiiat  tbere  was 
cwery  reasoii  to  believe  that  this  attiftoDee  worid  be  as 
eflbetual  as  it  was  kMwn  to  be  ia  the  case  of  our  own 
seamen  ileeerting  from  onr  own  tessels ;  fbr  that  even  if  it 
skeoM  be  admitted  that  a  motive  might  now  be  imagined 
of  safieient  power  to  indaee  the  people  of  the  United 
States  to  give  shelter  and  proteetion  to  deserting  British 
seamen,  it  was  obvious  that  this  motivearoseout  of  the 
elaim  and  praetiee  on  tiie  part  of  Great  Britain,  whioh  it 
was  now  proposed  to  renounce,  and  would  cease  with 
tiiem  ;  that  there  would  moreover  be  open  to  this  country 
the  fidt*  and  reasonable  exercise  of  the  right  of  regaining 
her  own  seamen,  within  her  own  jurisdietioo,  as  opportu- 
nity oeedrred,  in  whatsoever  vessels  they  should  be  found ; 
thai  impiessnient  upon  the  high  seas,  by  those  to  whom 
that  aervfee  is  necessarily  confided,  must,  under  any  oon- 
oeivalile  guards,  be  frequently  abused,  and  in  its  best  form 
oaanot  filil  to  generate  private  animosity  and  national  re* 
smtaitiut,  and  of  course  to  endanger  the  friendly  relations 
^tbe  two  countries;  that  if  it  were  for  no  other  cause, 
we  rimnM  see  with  deep  regret  the  power  of  impressment 
at  sea,  uder  any  raodtfications,  however  plausible,  insisted 
upon;  but  that  it  was,  besides,  impossible  that  we  should 
acknowledge,  m  favour  of  any  foreign  power,  the  elaim  to 
eoeh  a  jurisdiction  on  board  our  vessels  upon  the  main 
ocean,  as  this  sort  of  impressment  implied ;  a  claim  as 
phdidy  inadmisriUe  in  its  principle,  and  derogatory  from 
the  tmqnesttonable  rights  of  our  sovereignty^  as  it  was^ 
Tcxatious  in  its  practical  consequences. 

Upon  the  commercial  subject  we  collected  that  the  East 
India  trade  would  not  be  likely  to  give  mueh  trouble  ;  but 
tint  an  open  trade  to  the  British  West  Indies  will  be 
dhtained,  if  at  all,  with  great  difficulty*  Lord  Auckland 
expressed  an  opinion,  that  there  should  be  a  restriction 
npon  the  toniiage,  as  in  the  twelfth  article  of  the  treaty  of 
ITM,  which  we  told  him  i^t  once  could  never  be  agreed  to; 
and  lord  Holland  spoke  of  a  duty  to  be  imposed  by  our 
fsvemment  upon  the  importations  from  their  islands^  which 
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would  be  of  suffloieiit  amount  to  «heok  the  exportation  of 
the  articles,  so  imported,  to  Europe.  His  idea  was,  4^ 
course,  that  no  part  of  this  duty  should  be  remitted  as  a 
drawback,  and  he  wished  to  comprehend  in  this  plan  our 
importations  from  enemy  colonies,  without  which  it  could 
have  no  other  effect  than  to  force  the  imports  from  the 
British  colonies  into  our  internal  consumption,  and  leave- 
the  imports  from  enemy  colonies  for  exportation.  We 
thought  it  pi*oper  to  oppose  ourselves  in  a  particular  man^- 
ner  to  the  last  mentioned  application  of  this  plan,  and  it 
was  not  persisted  in. 

The  trade  with  enemies  colonies  was  still  viewed  as  an 
embarrassing  subject,  and  continuous  voyages,  even  be- 
tween neutral  European  ports  and  these  colonies,  were 
strongly  protested  against.  It  iqipeared  to  be  eertain^ 
however,  that  our  o{iponent8  would  finally  agree,  that  the 
continuity  of  the  voyages  should  be  held  to  be  broken  by 
the  landing  of  the  cargoes  in  the  United  States,  and  per- 
haps, also,  the  paying  or  securing  the  duties,  as  heretoforo 
practised.  We  did  not  bring  into  view  at  this  time  the 
distinction,  which  we  mean  lioreafter  to  urge,  in  favour  of 
our  commerce  with  the  East  India  colonies  of  the  other 
parties  to  the  war. 

In  the  course  of  this  conference  lord  Auckland  renewed 
a  proposal,  which  he  had  glanced  at  in  our  first  interview^ 
that  the  treaty  of  1794  should  be  made  the  basis  of  the 
present  negotiation.  This  was  rejected  in  such  a  manner 
as  to  obtain  for  the  rejection  his  entire  acquieseenoe.  His 
lordship,  towards  the  close  of  the  meeting,  inquired  if 
Congress  had  not,  at  their  last  session,  passed  some  law 
affecting  their  commercial  relations  with  Great  Britain. 
Wc  had  been  restrained  from  calling  their  attention  to  the 
act  prohibiting,  &c.  by  the  apprehension,  that,  as  they 
could  not  be  supposed  to  be  ignorant  of  it,  we  might  be 
tliought,  by  pressing  it  officiously  and  ostentatiously  into 
notice,  to  wish  to  make  use  of  it  as  a  menace ;  but  we 
now  took  occasion  to  explain,  in  as  conciliatory  a  manner 
as  was  consistent  with  the  complete  justification  of  the 
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lav,  its  origin^  and  character.  They  requested  us  to  give 
them  a  cqiy  of  the  aoty  and  ive  sent  it  accordingly  the  next 
day. 

On  the  4th  instant^  at  night*  we  reeeiyed  from  the  Bri- 
tish commissioners  a  note  upon  the  suigect  of  the  act  of 
Congress*  of  which  a  copy  is  enclosed.  It  appeared  to  us# 
that  it  would  be  prudent  to  found  upon  this  note  a  request 
of  an  immediate  interriew*  in  the  course  of  which  it  might 
perhaps  be  practicable  to  aYail  ourselves  of  their  anxiety* 
that  a  suspension  of  the  act  should  be  pressed  upon  our 
goYcmment*  to  advance  our  negotiation*  with  reference  at 
least  to  the  most  interesting  of  the  topicks  inrolved  in  it 
To  our  note*  desiring  an  interview*  lord  Holland  replied, 
that  he  would  be  glad  to  see  us  on  the  but  that 

lord  Auckland*  being  out  of  town*  would  not  probably  be 
able  to  attend.  Lord  Auckland  did  not  in  fact*  and  we 
believe  oould  not*  attend.  We  opened  this  conference 
with  lord  Holland  by  observing*  that  we  had  been  with- 
held by  considerations  which  he  would  easily  comprehend* 
from  being  the  first  to  mention  the  act  of  the  American 
government*  which  formed  the  sulgect  of  their  note*  but 
that  it  had  been  cimstantly  present  to  our  minds  as  making 
it  peculiarly  desirablC}  that  we  should  understand  one 
another*  as  soon  as  possible*  upon  some*  if  not  all  of  the 
points  in  diseussion  between  us,  and  as  presenting  tbe 
pros^ct  of  a  dilemma*  as  the  period  prescribed  for  its 
commencement  approached*  without  finding  us  forward  in 
our  negotiation.  After  a  short  vindication  of  the  act*  in 
die  course  of  which  we  did  not  omit  to  represent  it  in 
connection  with  the  special  mission  which  grew  out  of  it* 
as  manifesting  the  friendly  sentiments  and  views  of  our 
government  towards  that  of  his  n^jesty*  we  observed* 
that*  relying  upon  the  dispositions  which  their  lordships 
had  constantly  avowed*  and  by  which  they  were  evidently 
animated*  to  estaldisb  between  the  two  countries,  by  a 
suitable  adjustment  of  all  subsisting  difierenoes,  the  most 
perfect  and  hisling  harmony*  it  was  our  earnest  desire  to 
take  some  eflectuaJ  ^ticff  which  should  save  the  honour  of 
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lM>th«af  goviMiiTneiits^  for  enBaring  Ae  raspention  whMi 
their  lordships  had  reeommended^  that  there  might  be 
reason  to  apprehend  that^  unless  some  advantageous  change 
should  appear  to  have  taken  piaee  m  the  state  of  things, 
whiehf  in  the  opinion  of  Congress*  required  the  adoption  of 
the  measure  in  question,  it  would  not  easily  be  abandoned^ 
even  for  a  time ;  that  no  sueh  change  had  taken  plaee,  fift 
that  all  the  subjeets  of  complaint  which  had  excited  the 
sensibility  of  Congress  at  their  last  session,  and  led  to  the 
passage  of  this  act,  were  still  as  much  vA  largo  as  cTcri 
that  it  was  indeed  true  that  commissioners,  in  the  highest 
degree  acceptable,  bad  been  appointed  by  his  majesty^ 
government  to  treat  with  us,  and  that  the  spirit  of  justice 
and  amity  displayed  by  their  lordships  promised  the  bap* 
piest  results ;  but  that  it  was  also  true,  that  up  to  this 
period  it  could  only  be  said,  as  might  equally  be  said  of 
the  period  when  this  act  was  finally  past,  that  negotiationt 
were  depending ;  that  we  were  therefore  extremely  anx- 
ious, when  we  should  transmit  their  lordship's  note  to  the 
United  States,  to  be  enabled  to  accompany  it  with  assn* 
ranees  that  although  much  remained  to  be  done,  the  two 
subjects  of  impressment  and  trade  with  enemies'  colonies 
would  'certainly  be  adjusted  to  the  satisfaction  of  our 
government. 

Lord  Holland  told  us  in  reply,  that  we  were  aware  that 
the  first  of  these  subjects  was  full  of  diflicalty,  and  re« 
quired  that  the  feelings  and  opinions  of  many  persons 
should  be  managed  and  consulted;  that  it  touched  the  most 
delicate  and  momentous  of  their  national  concerns,  and 
called  fbr  much  inquiry  and  deliberation ;  that  he  hoped  it 
would  soon  be  practicable  (and  we  might  be  confident  that 
there  should  be  no  unreasonable  delay,)  to  submit  to  us  a 
plan,  to  which  both  sides  might  without  reluctance  con- 
sent;  that  in  the  mean  time  we  could  state  to  our  govern* 
ment,  what  was  unquestionably  true,  that  those  with  whom 
we  were  ti*cating  were  diligently  and  anxiously  employed, 
in  endeavours  to  devise  an  arrangement  which  should  be 
convenient  and  honourable  to  us,  and  at  the  same  time 
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Ait  trmm  imff^f^r  hxmri  to  Grmt  Briteia;  th%t  it  «|^ 
§mmM  to  Idm  that  the  aetual  pendency  of  the  oecotiatioiui 
Imro  (unless  tbm  smeerity  were  dittmsted,  as  be  mths 
iiir^  k  WQold  not  be)  would  f iuriu»b  hd  adequate  moUTo  tt 
CoMgraie  for  mmlj  poapoaing  tbe  oonunenceiaeDt  of  a 
laWf wbiob  waa  or%iaally  a  very  stroag  mea»ia^  aod  would 
eerialaljrf  if  allowed  to  go  ioto  operation  at  a  aiomeat 
whaa  Groat  Britain  was  affbrdiog,  in  tbe  face  of  the  worlds 
an  oaefniTiieal  demonstration  of  ber  wisb  to  rewoToeveij 
groand  of  miftanderstandiog  between  na,  acquire  a  ebarae- 
te  of  ostreme  harabnesa;  that  it  was  greatly  to  be  lament- 
ed that  tbe  dise«ssioas»  in  wbieb  we  were  now  engaged^ 
had  nat  heaa  sooner  be^un  ^  but  tbat  linowing,  as  we  did# 
to  what  eanse  tb^  delay  was  to  be  ascribedj  we  knew  alao 
tbat  U  was  unaYoidableit  Bis  lordship  mingled  with  tbeso 
ohsorTaiioas  the  most  amicable  assurances*  and  took  aa 
oeeasion^  which  a  remark  firom  one  of  uspresented*  to  ex- 
press his  eoQTiotUHit  tbat  the  event  of  a  peace  betwew 
Great  Britwi  and  France  would  be  so  far  from  orealing 
any  indisfMsttion^  or  producing  any  obstacle  on  tbe  part  of 
this  eoantry*  to  a  liberal  a4)ustn)ent  with  U8»  that  it  would 
rather  facilitate  that  ai^osiment  by  removing  from  soma 
€t  the  topteks  the  peculiar  interest  and  diffii^ulty  which  tha 
present  crisis  imparts  to  them. 

After  8<mie  further  efforts  on  our  part  to  promote  the 
dyeet  af  this  interview*  without  departing  from  that  tone 
of  eoBdliatioa  which  prudence  as  well  as  inelination  recom- 
meaded^  we  separated ;  and  soon  afterwardsf  we  prepared 
and  sent  to  tbe  British  commissioners  an  answer  to  their 
note  nf  the  4thf  of  which  you  will  find  a  copy  eneliosed. 

To  these  details  we  take  the  liberty  to  add  our  opinion^ 
fbrmed  upon  a  careful  view  of  the  wbdc  sul^t*  that  it 
wffl  be  proper^  upon  the  meeting  of  Congress  in  December* 
to  suspend  the  act  for  prohibiting  tbe  importation  of  cer- 
tain a#tides  of  British  manufacture*  so  as  to  afford  farther 
time  for  the  eompletlon  of  the  negotiations  which  it  ^evi- 
dently presumes*  and  which  are  now  in  train. 

Tbe  ground  which  Congress  have  taken  in  this  just  and 
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salatary  measave^  ifre  are  fieir  from  wiabiiig  to  abiuidoa} 
but  to  suspend  and  to  abandon  it  are  reryilifferent  tlungi. 
The  last  would  wound  deeplj  the  honour  of  the  nation^ 
and  prostrate  the  oharaoter  of  the  goTernment ;  but  the 
first  is  in  perfect  eonforaiify  with  the  spirit  and  purpose  of 
the  lawy  and,  while  it  would  furnish  a  signal  proof  of  the 
equity  and  moderation  of  ^ur  pahliek  eootteilst  would  pre- 
serve unimpaired  that  firm  and  dignified  attitude  wbioh  it 
becomes  us  at  all  times,  but  now  especially,  to  maiotaia. 
The  suspension  will  be  so  far  from  relinquishing  the  mea- 
sure, or  weakening  its  effect,  that  it  will  distinctly  imfdy 
a  re-assertion  of  its  principle  and  polieyy  and  an  onskikeii 
resolution  to  act  upon  and  enforce  it,  as  soon  as  n^^atjon 
shall  have  been  sufficiently  and  unsuccessfully  tried. 

The  death  of  Mr.  Fox^  whtoh  erery  hour  is  expected  to 
announce,  may,  and  probably  will  retard  our  progress  for 
some  time;  but  our  hopes  are  strong  that  we  shall  finally^ 
and  without  much  further  delay,  accomplish  the  great  ob- 
jeets  confided  to  us.  The  temper  which  the  British  com- 
missioners have  obviously  brought  to  the  negotiation,  cor- 
responding with  that  which  has  been  manifested  towards 
the  mission  bj  those  who  hold  ofllcial  stations  here,  as  well 
as  by  the  puMiok  in  general,  is  as  friendly  and  respectful 
to  our  government  and  country  as  could  be  desired.  We 
shall  continue  our  exertions  to  fulfil,  with  all  possible  des- 
patch, the  instructions  with  which  we  have  been  honoured, 
and  shall  communicate  to  you  by  the  earliest  opportunity 
whatever  of  importance  shall  occur. 

We  have  the  honour  to  be,  &c. 

JAMES  MONROE. 
WILLIAM  PINKNET. 
JjHEs  Madisoit^  Secretary  of  State. 

P.  S.  Sept.  12.  We  have  just  received  separate  notes 
to  the  same  effect  from  lord  Auckland,  of  which  copies  are 
enclosed.  They  authorize  us  to  expect  that  the  conference 
of  Wednesday  next,  to  which  he  invites  us,  will  enable  us 
to  give  you  details  of  a  more  precise  and  interesting  nature 
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i  It  tai  been  pmetieabie  to  glte  in  the  letter  to  ^hieh 
Hiis  18  a  postserlpt. 

We  Ottilted  to  mention  in  Uiis  letter,  that  ve  have  been 
assured  by  the  British  ministers  (particularly  by  lord  Hol- 
land) that  a  liberal  and  satisfactory  article,  relative  to  the 
extent  of  oar  Jnrlsdiotion  over  the  waters  near  our  coasts 
and  the  exemption  of  the  ddiaed  limits  from  all  the  opera- 
tions of  war,  will  be  ehoerfiilly  agreed  to,  and  that  an  arti- 
do  fbr  defining  UoefuUle  will  meet  with  no  opposition. 

Best.  ±Z»  The  aeeoirat  of  Mr.  Fox's  health  of  this 
morning  iSf  that  the  trnfayonrable  symptoms  have  returned 
to  so  alarnnng  a  djegree>  as  to  leave  no  hope  that  he  can 
ItH^  Borvive. 

From  Lord  Holland. 

DOWHING  STBEET,  AUG.  23,  1808. 
DEAB  8XB« 

I  HAVE  seen  lord  Auckland  this  morning,  and,  if  not 
inconvenient  to  you  and  Mr.  Pinkney,  we  thought  of  pro- 
posing to  you  to  meet  us  at  the  foreign  office,  Downing 
street^  at  twelve  o'clock^  next  Wednesday.*  On  that  day 
we  ean  exchange  our  powers,  and  will,  if  you  please,  take 
minutes  of  the  general  objects  of  your  mission.    I  am,  &o. 

(Signed)  HOLLAND. 

Jamm»  MoiTMOMy  Etq.  ^c.  Sfc.  ifc 

To  Lord  Holland. 

POBIXAND  PLACE,  AUG.  24,  1800. 
IfTLORD, 

I  HAVE  been  honoured  with  your  note  of  yesterday, 
invith^  Mr»  Pinkney  and  myself  to  meet  your  lordship  and 
lord  Auckland  at  the  foreign  office,  in  Downing  street,  at 
12  o^elock,  on  Wednesday  next,  for  the  purpose  of  exchang- 
ing our  powers,  and  commencing  the  business  confided  to 
us  by  our  respective  governments.  I  have  conferred  with 
Mr.  Pinkney  on  the  subject,  and  have  to  assure  your  lord- 

♦  27th  August. 
^VOIMM.         5 
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ship*  that  we  shall  be  punetaal  to  the  appointment  wbieb 
you  have  been  so  good  as  to  gi?e  ns.    I  am^  &e* 

(Signed)  JAMES  MONBOE. 

The  Right  Hon.  Lord  Holland^  S(€.  ^c.  ^e. 

From  Lord  Holland  and  Lord  JS-wklani. 

DowifiHG  8TBBET9  Atro.  28>  1S06. 
LoBD  HoLLAKB  and  lord  Auekland  present  their  ootepli- 
ments  to  Mr,  Monroe,  and  request,  that,  if  it  be  notineoil- 
yenient  to  him,  he  will  have  the  goodness  to  meet  them  in 
Downing  street,  on  Monday  next,'*  at  12  preeisely. 
[A  similar  note  sent  to  Mr.  Pinknoy.} 

To  Lord  Holland  and  Lord  JSuMand. 

AUG.  29, 1806. 
Mr.  Monroe  presents  his  compliments  to  lord  Holland 
and  lord  Auckland,  and  has  the  honour  to  inform  them»  that 
Mr.  Pinkney  and  he  will  not  fail  to  wait  on  their  lordships 
in  Downing  street^  on  Monday  next>  at  twelve  o'clock. 

To  Lord  Holland  and  Lord  Auckland. 

rOBTI^AIVD  FJLACE^   SEPT.  2,  ±866. 

Mb.  Monroe  and  Mr.  Pinkney  present  their  compli* 
ments  to  lord  Holland  and  lord  Auckland^  and  have  the 
honour  to  enclose  to  their  lordships  a  copy  of  the  act  of 
Congress,  which  they  requested  in  their  interview  of  yes- 
terday. • 

From  Lord  Holland  and  Lord  Jtudkland. 

DOWNING  STBEETf   SEPT.  4,  1806. 
GENTLEMEVy 

We  have  received  a  copy  (sent  by  you  at  our  request) 
of  the  <<  act  of  Congress  to  prohibit,  from  and  after  the 
15th  of  November,  the  importation  into  the  territories  of 
the  United  States  of  a  very  large  description  of  goods, 
wares,  and  merchandise,  from  any  port  or  plaee  situated 
in  Great  Britain  or  Ireland.^' 

♦  1st  September* 
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On  a  full  eonflideration  of  that  aet,  we  think  it  onr  duty 
to  exi^resB  our  earnest  hope  and  expeetation»  that  some 
means  mvy  be  found  to  suspend  the  ezeeation  of  a  mea* 
rare  so  opposite^  in  its  temper  and  tendenoj,  to  the  dis|iosi-> 
tion  and  viewstwith  which  our  pending  negotiation  has  been 
eommeneedy  and  is  earryiug  on. 

Timt  measure^  unless  suspended*  will  take  effeet,  if  not 
before  our  discussions  can  be  closed,  at  least  before  it  is 
possible  that  their  result  can  be  known  in  the  United 
States;  and  would  obTiously  Idad  to  the  necessity  of  pro- 
posing to  pariiameat  similar  steps  on  the  part  of  this  coun- 
try*  by  which  mutual  irritation  would  be  excited,  and  fresh 
impediments  created  in  the  way  of  such  a  final  adjustment 
as,  we  trust,  fo  mutually  desired. 

We  rely  on  yon  for  taking  such  immediate  steps  in  this 
business,  as  may  best  contribute  to  a  happy  termination  of 
our  treaty,  and  to  a  cordial  and  permanent  friendship  be*- 
tween  his  migesty's  subjects  and  the  citizens  of  the  United 
States.    We  have  the  honour  to  be,  &e. 

^Signed)  VASSAL  HOLLAND. 

AUCKLAND. 

J  AMES  MoNROBj  Esq^  and  Wm.  PtNKNEYj  Esq. 

p.  S.  The  sailing  orders  of  the  North  American  maH 
will,  in  course,  be  issued  this  evening,  unless  you  should 
wish  to  have  them  delayed  for  a  day  or  two. 

To  Levi  Holland  and  Lord  Jtaekland. 

SEPT.  4, 1806, 19  o'clock,  f,m. 
Mn.  MoHttoB  and  Mr.  Pinkney  present  their  compli- 
ments to  lord  Holland  and  lord  Auckland,  and  have  the 
honour  to  request  an  interview  with  their  lordships,  at  as 
early  a  moment  as  shall  suit  their  convenience,  on  the  sub- 
ject of  their  note  this  day,  which  they  have  just  received. 
In  the  mean  time  the  delay  suggested  in  the  postscript 
to  their  lordships'  note>  of  the  sailing  orders  of  the  North 
American  mail,  will  be  extremely  agreeable  to  Mr.  Moa* 
roe  and  Mr.  Pinkney. 
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FrmMr.  AU/oh (^icrelMv  of  l^i  Hj^iUmi.) 

HOLLAHD  nOlBBia,  TBlDAYp  SBPr.  £• 

JjfiSLD  Hoi4.AK]»  uadervtitfidiiig  by  yov  ^Jai  Mr*  Piofc* 
ney'g  note  of  yesterday » th^t  you  are  desirwa  to  hi^Te  wm^ 
oooversation  wit)i  him  before  the  sailing  of  the  Atoi^rioait 
paeket»  will  be  happy  to  meet  you  and  Mr.  Piulmey  Uh 
morroWf  at  the  Cbreiga  oflioe,  at  half  past  li  o'doefc, 

I  hMve  the  honour  to  |m,  &e. 

(Signed)  JOHN  AIOJSN. 

JjLMEg  Monroe,  P$q,  4f^  Sfc.  ^c. 

To  Lord  HoUand  and  Jiord  JtwMand^ 

SBFT*  10$  1806. 

Thb  undersigned^  ministers  extraordinary  and  j^nipe* 
tentiary  of  the  United  States  of  Ameriea^  present  th^ 
contpliraents  to  lord  Holland  and  lord  AueUand^  and  have 
the  honour  to  inform  them»  that  they  will  hasten  to  tramh 
mit  to  their  government  their  lordships'  note  of  the  4tli 
inst  the  reeeipt  of  whieh  has  already  been  aeknowledged. 

The  undersigned  consider  it  their  duty  to  assure  lord 
Holland  aud  lord  Auckland,  that  nothing  is  more  remote 
from  the  views  of  their  government^  than  to  oppose  any 
obstacle  to  a  fair  and  satisfactory  conclusion  of  the  pre- 
sent negotiation.  They  are  persuaded,  if  all  the  circum- 
stances,whieh  have  occurred  between  the  two  governments 
since  the  commencement  of  the  present  war,  are  takea 
impartially  into  eonsiderationf  that  not  the  slightest  doubt 
c^n  remain  on  that  point.  It  is  certain,  that  tb^  act  of 
Congress,  to  which  their  lordships  have  objected,  is  attri- 
butable to  other  causes  pf  a  very  imperious  nature,  and 
that  it  furnishes  no  sufficient  reason  to  call  in  question  the 
sincerity,  with  which  the  United  States  have  uniformly 
sought  to  preserve  the  most  friendly  relations  with  Great 
Britain.  The  undersigned  are,  however,  far  from  being 
desirous  to  look  back  to  incidents^  a  review  of  which  can 
serve  only  to  produce  regret.    It  is  more  important  an4 
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tberefiire  mote  agreeaUe,  to  look  fbrward,  and  to  proiido 
by  suitable  arran^rnonts  a^inst  the  like  in  future. 

The  aadersigned  flatter  themselves,  that  nothing  will 
ooeor  on  either  side  to  excite  irritation^  or  to  create  new 
obstacles  in  the  waj  of  an  adjustment,  whieb  it  is  eonfi- 
dencly.  beliered  the  interest  of  both  coimtries  requires, 
miey  indulge  the  hope,  that  the  present  negotiation,  wbich 
bas  been  entered  into  fay  both  governments  with  a  sineerd 
desire  to  adjust  all  subsisting  difierences,  and  to  place  their 
navigation  and  commerce  on  a  basis  of  reciproeal  advmi- 
tage,  w91  succeed  in  all  its  ot^ects.  The  undersigned 
will  not  fail  to  promote  that  desirable  result  by  all  the 
moans  in  their  power.  They  will  be  happy  in  transmitting 
to  their  government  a  copy  of  their  lordships*  note  of  the 
4th  instant,  to  do  justice  to  the  friendly  disposition  which 
their  lofdriiips  have  brought  into  the  negotiation ;  and  in 
the  mean  time  the  undersigned  will  always  be  prepared  to 
promote  by  their  joint  labours,  with  the  greatest  possible 
despatch,  and  <m  fair  conditions,  a  satisi&ctory  conclusion 
ofit. 

The  undersigned  request  lord  Holland  and  lord  Auck- 
land to  accept  the  assurance  of  their  high  consideration* 
{Signed)  JAMES  MONROE. 

W.  PINKNEY. 

From  Lord  nAuekland  to  Mr.  Monroe. 

OFFICE  FOH  TSADlB,  WHITEHALL,   SEPT.  12,  1806. 
MT  DBAIL  SIH, 

liOBD  Holland  and  I  have  received  your  note  of  the  10th 
inst.  in  answer  to  ours  of  the  4th  instant.  The  unhappy 
consideration,  which  at  present  occupies  lord  Hollaud,  has 
prevented  him  from  meeting  me  since  I  returned  from 
I>ropmore ;  but  I  have  received  several  letters  from  him^ 
in  which  he  expresses  great  anxiety  that  you  should  be 
informed  by  me,  that  we  are  not  neglecting  the  joint 
objects  which  we  all  have  in  view. 

If  yon  and  Mr.  ]nDkney  (to  whom  I  send  a  duplicate  of 
6iis  note)  could  conveniCTtly  come  to  Downing  street,  at 
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deveno^dock,  next  Wednesday  mormni;,*  I  sliall  tten  h$ 
able   to  stale  prorisioiially  (in  lord  Holland*s  absenee)  ' 
many  partieiilars  whieh  may  deserre  your  eondderatieOf 
and  adranee  our  next  offieial  diseussioo. 
I  amy  dear  sir,  most  sineerely  yours^ 

(Signed)  AUCKLAND. 

To  Lord  JjuMmd. 

PORTXAND  PLACEf  SEPT.  14,  1806.     ' 
tfTLORO, 

I  HATE  bad  the  pleasure  to  receive  your  letter  of  tlie 
12th,  and  shall  with  Mr.  Pidkney  not  fiiil  to  meet  your 
lordship  at  Downing  street,  on  Wednesday  next,  at  eleven 
in  the  morning.  We  wfll  receive  there  any  communiea- 
tions  which  your  lordship  will  be  so  good  as  to  make  on 
the  interesting  subjeets  which  engage  our  joint  attention, 
not  doubting  that  every  interview  will  contribute  to  ad* 
vance  the  business  to  its  desired  conclusion.  We  at*e 
aware,  that  lord  Holland's  domestick  distress  and  duties 
will  deprive  us  of  the  pleasure  of  seeing  him  for  the  pre- 
sent, and  hope  that  your  lordship  will  prevent  that  circum- 
stance giving  him  the  least  anxiety.  I  beg  your  lordship 
to  present,  &c.  &c.  and  to  be  assured  of  the  great  con- 
sideration and  esteem,  with  which  I  have  the  honour,&e.  &c 
{Signed)  JAMES  MONROE. 

JSjiclosed  in  Messrs.  Monroe  and  Pinkney^s  Letter  of 
September  11,  1806. 

ARTICLE  I. 

No  person  whatever  shall,  on  the  high  seas  and  without 
the  jurisdiction  of  either  party,  be  demanded  and  taken 
out  of  any  ship  or  vessel,  belonging  to  citizens  or  sul^ects 
of  one  of  the  parties,  by  the  publick  or  private  armed  ships 
belonging  to  or  in  the  service  of  the  other,  unless  such 
person  be  at  the  time  in  the  military  service  of  an  enemy 
of  such  other  party. 

♦  September  \7. 
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Mo  fetwBf  being  a  subject  or  eitizeii  of  one  of  tho  par-* 
tio9»  and  resorting  to  or  residing  in  tbe  dominions  of  the 
Qth^fy  shall  in  any  ease  be  compiled  to  serve  on  board  any 
yesseU  whether  publick  or  prirate,  belonging  to  snch 
other  party ;  and  all  citizens  or  suigects  whatever  of  the 
respective  parties,  at  this  time  compulsively  serving  on 
board  the  vessels  of  the  other,  shall  be  forthwith  liberated^ 
and  enabled  by  an  adequate  recompense  to  return  to  their 
own  coontiy. 

In  all  questions  which  may  arise  within  the  dominions 
of  either  power,  respecting  the  national  character  of  any 
person  who  claims  to  !:e  a  citizen  or  subject  of  the  other 
power,  due  credit  shall  be  given  to  such  publick  document 
U8  bis  government  may  have  granted  for  his  protection* 
And  where  such  documents  may  have  been  lost,  destroyed^ 
or  by  casual^  not  obtained,  and  any  person  claims  to  be  a 
citizen  or,  sul^ect  of  either  party,  such  other  evidence  of 
said  elaim  shall  be  received  and  admitted,  as  would  be 
fatlsfactory  in  a  court  of  judicature.  The  high  contract- 
ing parties  engage,  that  due  care  shall  be  taken  that  such 
documents  shall  be  granted  in  their  respective  ports  to 
such  persons  only  as  are  justly  entitled  to  them,  and  by 
suitable  officers  who  shall  be  specially  designated  for  the 
purpose. 

ARTICLE  II. 

It  is  agreed,  that  no  refuge  or  protection  shall  be  afford- 
ed by  either  party  to  the  mariners,  sailors,  or  other  per- 
sons, not  found  to  be  its  own  citizens  or  subjects,  who  shall 
desert  from  a  vessel  of  the  other  party,  of  the  crew  where- 
of the  deserter  made  a  part  j  but  on  the  contrary,  all  such 
deserters  shall  be  delivered  up  on  demand  to  the  com- 
manders of  the  vessels  from  which  they  shall  have  de- 
serted, or  to  the  commanding  officers  of  the  ships  of  war 
of  the  respective  nations,  or  to  such  other  persons  as  may 
be  duly  authorized  to  make  requisition  in  that  behalf,  pro- 
vided that  proof  be  made  within  two  years  from  the  time 
of  desertion  by  an  exhibition  of  the  ship's  papersi  or  air- 
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thentiovted  e«^6»  thereof,  fmd  l^  se^diMtery  efidenee 
of  tbe  ideality  of  the  person  that  the  deserters  so  de* 
Buwded  were  aotnally  part  of  the  orew  of  Uw  vessels  in 
question. 

And  for  the  more  effeetual  eTeeutioQ  ^  this  artitole^ 
adeqaate  provinoii  shall  be  made  for  eaumg  to  be  snTWt- 
ed^Mthe  applieatioo  of  the  I'espeetive  eensuls  erime-' 
ooBsula  to  the  eompetent  authorities^ .  all  deserters^  dalj 
proved  to  be  sueb^  in  order  that  they  may  be  sent  back  to 
the  eommanders  of  the  vessels  to  whieh  they  belonged,  or 
removed  out  of  the  country.  And  all  due  aid  and  asststanee 
shall  be  given  in  searching  for  as  well  as  in  seizing  and 
arresting  the  said  deserters,  who  shall  even  be  detained 
aBd4ept  in  the  prisons  of  the  country  at  tbe  request  and 
expense  of  the  said  consuls  or  viee-eonsuiSf  until  they 
shall  have  found  an  opportunity  of  sending  them  back  or 
removing  them  as  idToresaid.  But  if  they  be  not  sent 
back  or  removed  within  three  months  from  the  day  of  dicir 
arrestf  th^  shall  be  set  at  liberty  and  shall  not  be  agdn 
arrested  for  the  same  cause. 

[cOPT,] 

oaoitos,iw 

George  the  third,  by  the  grace  of  Grod  of  the  united 
kingdom  of  Great  Britain  and  Ireland,  king,defonder  of  the 
faith,  duke  of  Brunswick  and  Lunenburgh,  arch-treasurer^ 
and  prince  elector  of  the  holy  Roman  empire,  &c«  &e. 

To  all  and  singular  to  whom  these  presents  shall  comfy 

GREETING  : 

Wliereas  for  the  better  treating  of  and  arranging  certain 
subjects  now  in  discussion  between  us  and  our  good  fViends 
the  ITnited  States  of  America,  the  President  of  the  United 
States,  with  the  consent  and  by  tbe  authority  of  the  senate 
and  house  of  representatives  of  the  said  United  States,  has 
nominated,  constituted  and  appointed  James  Monroe,  Esq. 
and  William  Pinkney,  Esq.  commissioners  extraordinary, 
to  conduct  the  said  discussion  on  behalf  of  the  said  United 
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fltetes :  mi  we^  reposing  edpeekl  tnist  and  eonfidence  in 
the  madomf  loyalty*  diligeMe  and  €iroams|;ieetion  of  oor 
rif^t  trusty  and  well  beloved  eounsellor  Henry  Riehard 
Lord  Holland^  and  our  right  trnsty  and  well  beloyed  ooun- 
•eBor  WiHiaoi  Lord  Aoekland^  have  nominated^  eonsti- 
tated  and  appointed,  and  by  these  presents  do  nominate^ 
aonstltnte  and  appoint  them  our  true,  eertain  and  andoubt* 
ed  eommissioners^  proonrators  and  plenipotentiaries,  giv- 
ing to  them  all  and  all  manner  of  faenlty,  power  and 
authoriQr,  together  with  general  as  well  as  with  special 
orders  (so  as  Ae  general  do  not  derogate  from  the  special^ 
nor  on  the  contrary)  for  us  and  in  our  name,  to  meet,  eon- 
fbr^  treat  and  conclude  with  the  said  James  Monroe  and 
William  PInkney,  being  duly  furnished  with  sufficient 
powers  on  the  part  of  our  said  good  friends  the  United 
States  of  Ameriea,  of  and  concerning  all  such  matters  and 
things  as  may  be  requisite  and  necessary  for  accomplishing 
and  completing  the  several  ends  and  purposes  herein  be« 
fore  adverted  to,  and  of  and  concerning  all  such  matters 
and  things  as  may  tend  to  the  mutual  intei*ests  and  ad- 
vantage of  our  subjects  or  dominions  and  of  those  of  out 
said  good  friends,  and  to  the  promoting  and  maintaining  a 
mutual  friendship,  good  understanding  and  intercourse  be- 
tween our  subjects  or  dominions,  and  those  of  our  said  good 
friends,  and  for  us,  and  in  our  name  to  sign  all  such  article 
or  articles,  or  other  instruments  whatsoever,  as  may  bo 
agreed  upon  between  the  said  plenipotentiaries,  and  mu- 
tuaDy  to  deliver  and  receive  the  same  in  exchange;  and  to 
do  and  perform  all  such  other  acts,  matters  and  things,  as 
may  be  any  wise  proper  and  conducive  to  the  purposes 
above  adverted  to^  in  as  full  and  ample  manner,  and  with 
the  like  validity  and  effect,  as  we  ourself,  if  we  were  pre- 
sent, could  do  and  perform  the  same,  engaging  and  promis- 
ing on  our  royal  word,  that  we  will  accept,  ratify  and 
eonfirm  all  such  acts,  matters  and  things  as  shall  be  so 
transacted  and  concluded  by  our  aforesaid  commissioners^ 
procurators  and  plenipotentiaries,  and  that  we  will  never 
suffer  any  person  to  violate  the  same  in  the  whole  or  in 
♦  Yoji.  III.        6 


Digitized  by 


Google 


^  AMBRICAH 

part  to  act  eoniniry  thereto.  In  testimooy  and  eonfintia^ 
tion  of  all  whiohf  we  have  caused  our  great  seal  of  oar 
united  kingdom  of  Great  Britain  and  Ireland  to  be  affixed 
'  to  these  presents,  signed  with  our  royal  hand.  Given  at 
our  court  at  St.  James's  the  twentieth  day  of  August,  ill 
the  year  of  our  Lord  one  thousand  eight  hundred  and  suiy 
and  of  our  reign  the  forty-sixth. 

No.  6.  S0ND055  KOV.  ±if  1806. 

SIB, 

Wb  flattered  ourselves  at  the  date  of  our  last  despatch^ 
Which  was  of  September  llth>  that  we  should  have  been 
able  to  have  concluded  a  treaty  with  the  British  commis«> 
sioners,  and  to  have  transmitted  it  to  you  before  this,  on 
all  the  interesting  topicks  which  are  embraced  by  our  in- 
structions, and  on  terms  that  would  be  approved  by  our 
government.  The  disposition  which  had  been  shewn  by 
the  members  of  the  cabinet,  with  most  of  whom  we  had 
had  conversations  on  the  subject,  and  the  sentiments  which 
had  been  expressed  in  our  conferences  by  the  plenipoten- 
tiaries who  had  been  appointed  to  meet  us,  independent  of 
oUier  considerations  of  a  favourable  character,  had  in* 
spired  us  with  great  confidence  in  such  a  result.  We 
regi*et,  however,  to  be  now  under  the  necessity  of  stating 
to  you,  that  although  every  topick  has  been  frequently 
taken  into  consideration  and  discussed,  and  there  is  good 
cause  to  believe  that  a  satisfactory  arrangement  may  be 
obtaiued  of  many  of  the  great  points,  and  an  admissible  one 
of  the  inferiour,  that  nevertheless  nothing  has  been  con- 
cluded on  any  poiut,  and  an  insurmountable  difficulty  has 
occurred  on  one  which  is  deservedly  considered  of  the  first 
importance  to  uur  country. 

The  opportunity  by  which  we  propose  to  forward  this 
conimunieatiou  is  so  pressing  as  to  time,  that  we  fear  we 
shall  not  be  able  to  give  you  ail  the  details  which  have  at- 
tended the  negotiation  bince  the  11th  of  September.  We 
^all^  however,  endeavour  to  comprise  in  it  every  circum- 
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rtanee  vhiicli  may  be  necessary  to  convey  a  just  idea  of  its 
present  state  and  probaUe  result* 

Ton  were  apprized  by  our  last  of  tbe  delay  to  wbioh  we 
liad  been  previonsiy  exposed  by  the  indisposition  of  Mr* 
fox.  It  happened  unfortunately  that  the  same  cause  sub* 
jeeted  us  afterwards  to  much  interruption  in  the  prosecu* 
tion  of  the  business^  which  was  finally  suspended  altogether^ 
for  several  weeks^  hy  his  death.  We  add,  however,  with 
pleasure,  that  we  experienced  no  delay  on  account  of  Mr. 
fox's  indisposition,  which  did  not  appear  to  us,  in  conside- 
ration of  all  circumstances,  to  be  natural  and  reasonable; 
that  the  business  was  rcEumed  by  the  Briish  commishion- 
ers  as  soon  after  his  deathr,  and  interment,  as  a  suitable 
rci^pect  for  his  memory  would  permit;  and  that  it  has 
been  pursued  by  them  since  in  a  manner  to  evince  an 
evident  desire  on  their  part  to  bring  it  to  a  speedy  con* 
elusion. 

Our  attention  was  naturally  drawn,  from  the  commence* 
ment  of  the  negotiation,  to  its  principal  objects,  the  im» 
pressment  of  our  seameUf  and  the  trade  with  enemies' 
colonies,  the  Former  of  which  presented  the  most  serious 
difficulties  with  this  government.  As  we  knew  that  the 
tranquillity  of  our  ccriintry,  if  not  its  peace,  was  essentially 
connected  with  a  suitable  provision  for  this  great  inte- 
rest, it  seemed  useless  to  proceed  to  those  of  minor  consi^ 
deration,  till  itTshouid  be  satisfactorily  disposed  of»  Hence 
the  greater  portion  of  our  time  aud  labour  has  been  be- 
stowed ID  our  several  conferences  on  this  latter  topick^ 
We  have  said  every  thing  that  we  could  in  support  of  ou9 
claim,  that  the  flag  should  protect  %he  crew,  which  we  have 
contended  was  founded  in  unquestionable  right,  whose  en<* 
joyment  it  was  indispensable  to  secure  by  an  unqualified 
and  positive  stipulation  in  its  favour.  We  have  also,  pro- 
posed in  a  spirit  of  accommodation  every  suitable  expedi- 
ent that  we  coirid  devise,  consistent  with  that  principle,  to 
obviate  the  ineonventences  which  it  was  urged  on^  the  other 
side  were  likely  to  result  from  its  adihission.  But  all  our 
efforts  have  so  far  proved  ineffectual^    The  right  was  de- 
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Bied  by  the  British  coBHHisBioiierBy  who  asserted  iimi  of 
their  governmeiit  to  seize  its  saigeets  oo  board  neatral  Bier* 
ehant  vessels  on  the  high  seas,  and  who  also  urged  that  the 
relinquishment  of  it  at  this  time  would  go  far  to  the  over- 
throw of  their  naval  power,  on  which  the  sfdfety  of  the  state 
essentially  depended.  *  At  one  time,  and  that  very  reeently^ 
there  was  a  prospect  of  an  agreement  on  conditicns  which 
appeared  to  be  just  and  fair  between  the  parties,  but  that 
seems  now  to  have  completely  vanished.  It  was  urged  by 
the  British  eommissieners,  that  the  proposition  which  we 
had  made,  to  give  the  aid  of  the  local  authorities  of  the 
United  States  to  apprehend  and  restore  deserters  iVom 
their  vessels,  as  an  inducement  for  their  government  to 
acknowledge  the  right  which  we  contended  for,  in  fiEivour 
of  the  vessels  of  the  United  States  on  the  high  seas,  did 
not  furnish  a  complete  remedy  for  the  evil  complained  of. 
It  did  not  follow,  they  observed,  that  such  deserters  would^ 
in  all  or  even  most  jcases,  retire  into  the  country;  they 
Blight,  oo  the  contrary,  go  on  board  an  American  vessel 
whicfa  might  put  immediately  to  sea,  where  our  fli^  would 
protect  them ;  that  such  desertions  might  also  take  plaee 
|n  a  neutral  port,  and  be  attended  with  like  consequences. 
They  were  therefore  desirous  that  we  should  stipulate, 
that  a  law  should  be  passed  by  the  Congress,  (to  be  of 
^urse  reciprocal)  which  should  make  it  penal  for  the 
commanders  of  American  vessels  to  take  deserters  from 
those  of  Great  Britain,  under  such  circumstances,  they, 
being  British  subjects;  and  likewise,  to  make  it  the  duty 
of  our  government  to  restore  them  on  their  arrival  in  the 
United  States,  on  suitable  appUcaticm,  and  due  proof  being 
made  of  their  persons.  We  agreed  to  provide  a  remedy 
for  this  presumptive  evil.  They  then  observed  that  the 
term  <<  deserters^  was  too  limited,  according  to  their  law^ 
to  comprehend  those  who  might  leave  their  merchant  ves- 
sels ;  that  it  would  ap^y  only  to  such  as  left  their  ships  of 
war;  they  therefore  proposed  that  we  should  enlarge  its 
import  by  adding  the  following  terms,  ^<  seafaring  people 
quitting  their  service ;''  to  which  we  also  agreed,  taking 
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wrt»h0weMr»  hj  oMCaiog  their  operation  alwayi  to  the 
ease  of  red  dasertioa  from  some  Tesael,  not  to  give  them  a 
greater  range  in  the  aenee  of  our  law  than  we  had  at  firtt 
Intended*  To  oar  inrigioai  prcsectt  thus  amended,  the  Bri- 
tiflh  eomBiitsioaers  aoemod  to  give  their  aseent ;  thej  agreed 
expresslj  to  propose  an  artiele  to  the  eabinet  to  that  effeet, 
ftom  whieh  eireuauitanee»  and  from  what  had  previomdy 
ocourred  in  our  eonfcrenee%  ve  were  led  to  oonelude  that 
they  would  also  support  it.  To  give  the  eabinet  full  time 
for  deliberation  on  the  sulgeot,  our  next  meeting  was  post^ 
poned  to  so  distant  a  dajr  as  to  admit  it.  We  are  sorry  to 
add,  that  the  resnk  of  that  deliberation  was  a  rejeetion  c^ 
the  projeotf  and  with  it  an  end  to  all  hope  of  oluaining»  at 
this  time»  in  its  steady  any  satisltAetory  stipulation  by  treaty 
respeeting  imiHressments. 

iOur  next  interview  had  been  appointed  to  take  plaee  on 
the  5th  instant*  On  the  preoeding  day  we  reoeived  a  note 
from  the  British  eommissionersf  with  a  report  from  a 
law  offieer  of  the  crown^  whieh  seemed  to  be  oommunioat- 
ed  to  pr^are  us  for  what  they  had  to  announee  more  for* 
mally  the  next  day.  The  report  of  the  erown  offieer  had 
been  made  in  answer  to  an  inquiry  ftom  them^  on  what 
ground  Great  Britain  claimed  a  right  to  take  by  force  her 
seamen  from  on  boat*d  the  merchant  vessels  of  other 
powers,  on  the  high  seas.  The  report  justified  the  pre* 
tension  by  statingt  that  the  king  had  a  right,  by  his  prero- 
gative, to  require  the  service  of  all  his  seafaring  subjects 
against  the  enemy,  and  to  seize  them  by  force  wherever 
found,  not  being  within  the  territorial  limits  of  another 
power;  that  as  the  high  seas  were  extra-territorial,  the 
merehant  vessels  of  other  powers,  navigating  them,  were 
vBOt  admitted  to  possess  such  a  jurisdiction  as  to  protect 
Britbh  subjects  from  the  exercise  of  the  king's  prero- 
gative over  them.  We  were  desired  to  consider  the  com- 
munication as  a  private  one,  at  least  in  that  stage. — 
At  our  meeting  the  next  day  the  British  commissioners 
stated  explicitly,  but  in  a  very  conciliating  manner,  that 
it  was  not  in  Aeir  power  to  adopt  an  artiele  in  iho 
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spirit  of  o«r  prfljeeti  that  the  board  of  admiraUy  hi^ 
been  oonsulted  on  the  sulyeet».a8  had  also  been 'the  erowv 
offieers  in  doetors  eooimonsy  who  uaited  all,  wkhoat  ex- 
oeptioo,  ifi  the  opinion^  that  the  right  of  their  goyeniDienl# 
in  the  case  in  question,  was  well  founded,  and  ought  boI  to 
be  relinquished.  They  added,  that  under  saeh  eireuni* 
staiiees  the  relinquishment  of  it  was  a  laeasure  whioh 
the  goveroment  oould  not  adopt  without  taldng  on  itself 
a  responsibility  which  no  ministry  would  be  willing  tf 
meet,  however  preying  the  emergency  might  be*  They 
presented  to  us  at  the  same  time  a  counter  project,  which 
they  intiinaied  they  did  in  obedience  to  instructions  from 
their  goYcrnment.  It  was  proposed  by  this,  that  laws 
should  be  passed  by  the  parties  respectively,  whereby  it 
should  be  made  penal  for  the  commanders  of  British 
Tcssels  to  impress  American  citizens  on  board  AroericaB 
▼essels  on  the  high  seas,  and  for  the  oScera  of  the  United 
States  to  grant  certificates  of  citizenship  to  British  sub- 
jects. The  negotiation  being  thus  brought,  as  it  were,  to 
an  issue  on  this  very  important  pointy  the  discussion  of 
the  whole  subject  was  necessarily  resumed,  at  oonsidera-  . 
ble  lengthy  and  with  great  earnestness.  We  maintained, 
with  all  the  force  in  our  power,  the  right  of  our  govern- 
roenty  on  the  principle^  and  to  the  extent  we  had  done 
before,  and  denied  as  strenuously  the  pretension  advanced 
1^  Great  Britain :  their  counter  project  we  declared  was 
utterly  inadmissiblcy  as  its  adoption,  so  far  from  securing 
the  just  rights  of  the  United  States,  and  remedying  the  evils 
of  which  they  complained,  would  prove  an  abandonment 
of  their  rights,  and  a  sanction*  in  a  considerable  degree  at 
least,  to  future  injuries.  The  British  commissioners,  after 
supporting  with  great  force,  but  with  candour,  the  claim 
of  their  government,  assured  us  that  it  was  wiUiBg  to  do 
any  thing  in  its  power  to  satisfy  the  United  States  on  the 
ground  of  their  complaints,  which  might  be  done  without  a 
relinquishment  of  their  claim.  This  interview  terminated 
in  the  appointment  of  another  to  take  place  on  the  7th,. 
when  it  was  agreed  that  the  sul^ct  should  be  definitively 
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ttsposed  of;  and  in  the  interim,  tbat  eaeh  party  sbonld 
Tevolve  it  In  mind,  to  see  if  it  migtit  not  be  possible  to 
suggest  some  plan  wbieb  would  prore  equally  satisfactory 
to  botb.  We  met  on  tbe  7tb  aoeording  to  appointment^ 
and  having  repeated  what  we  bad  said  before  of  their 
counter  project,  which  we  deemed  altogether  inadmissible^ 
and  having  also  stated  that  we  eould  adopt  none  which  did 
not  allow  our  ships  to  protect  their  crews,  or  surest  any 
aecommodatmn,  other  than  what  we  had  already  proposed^ 
as  an  inducement  to  their  government  to  admit  the  prinei- 
ple,  and  it  appearing  that  no  change  bad  taken  plaee  in 
tiieir  instructions,  we  came  at  length  to  the  main  question, 
that  which  had  in  truth  been  the  great  object  of  tbe  meet^ 
log,  what  was  next  to  be  done  under  existing  oircumstan- 
aes.  Should  tbe  negotiation  cease?  The  British  com- 
missioners expressed  an  earnest  desire  tbat  it  should  not. 
We  had  repeatedly  stated  that  unless  4his  interest  was 
provided  for  in  a  satisfactory  manner,  it  would  be  useless 
to  touch  the  other  points,  since  a  continuance  of  the  same 
abuses  on  their  part  would  render  of  no  efiect  any  ar* 
rangement  however  eligible  which  might  be  made  of  them. 
They  intimated  that  their  government  gave  at  present  no 
iDause  of  oflfence  to  the  United  States  by  impressments,  and 
that  we  might  be  satisfied  it  would  continue  to  pursue  the 
same  policy ;  tbat  it  might  be  better  tbat  neither  party 
riiould  abandon  its  rights,  and  that  each  should  endeavour 
to  act,  in  respect  to  the  injuries  complained  of  by  tbe 
other,  in  such  a  manner  as  to  prevent  future  complaints. 
Tbey  thought  that  with  such  a  disposition  on  both  sides^ 
seconded  by  a  correspondent  exertion,  which  tbey  assured 
us  existed,  and  would  be  made  on  their  part,  it  was  likely 
that  the  interest  of  each  country  would  be  placed  on  a 
footing,  equally  secure  for  temporary  purposes,  and  much 
more,  in  respect  to  a  permanent  good  understanding,  than 
it  could  be  for  either  by  a  treaty,  which  should  even  stipu- 
late for  it  the  object  which  it  sought.  We  desired  them 
to  communicate  to  us  by  note  the  ideas  which  they  had 
thus  expressed^  which  tbey  readily  undertook  by  proceed- 
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ing  tm  gird  a  ricetoh  of  them  at  the  timet  aM  cNrideady 
showhig  adispotltion  to  make  it  as  aeeeptable  to  us  as  they 
coald  do,  ebadslently  with  the  principles  of  their  gorern- 
meiit.  We  adjourited  to  meet  again  on  the  12th  inslanty 
without  haying  come  to  any  positlre  decision  as  to  the  part 
which  it  became  us  to  take  in  the  delieate  conjuncture  im 
which  we  were  placed.  We  did  not  fail,  however^  ia 
showing  our  regret,  that  no  suitable  provision  had  been 
made  for  the  very  important  question,  which  had  been  so 
long  under  consideration,  to  express  our  sincere  desire  to 
pursue  that  course  in  respect  to  the  other  objects  of  the 
negotiation,  which  our  duty  under  existing  circumstances 
would  permit,  and  which  might  be  most  likely  to  promote 
a  good  understanding  between  the  two  countries. 

On  the  9th  instant,  we  received  from  the  British  com- 
missioners the  note  which  they  had  promised  us  in  the  last 
interview,  which  we  have  found  to  correspond  in  ail  re- 
spects with  what  we  had  been  taught  to  expect.  We  have 
also  weighed  with  due  consideration  the  great  question 
which  is  propounded  by  it,  and  are  decidedly  of  opinion 
that  it  is  our  duty  to  proceed  to  the  other  objects  of  the 
negotiation,  leaving  that  of  impressment  on  the  ground  on 
which  it  will  be  placed  by  this  note,  and  our  acting  on  it. 
Many  strong  reasons  favour  this  course,  while  none  occur 
to  us  of  any  weight  against  it.  When  we  take  into  view 
all  that  has  passed  on  this  subject,  we  are  far  from  consi- 
dering the  note  of  the  British  commissioners  as  a  mere 
circumstance  of  form.  We  persuade  ourselves  that  by  ac- 
cepting the  invitation  which  it  gives,  and  proceeding  in  the 
negotiation,  we  shall  place  the  business  almost,  if  not  alto- 
gether, on  as  good  a  footing  as  we  should  have  done  by 
treaty,  had  the  project  which  wo  offered  them  been 
adopted.  The  time  at  which  this  note  was  presented  to 
us,  and  the  circumstances  under  which  it  was  presented, 
being  when  the  negotiation  was  absolutely  at  a  stand  on 
this  very  question,  and  we  bad  informed  the  British  com- 
Tiiissioners  that  we  could  do  nothing,  if  it  was  not  provided 
for,  give  the  act  a  peculiar  degree  of  solemnity  and  obli- 
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•§B(iM«  IlwMMBtt0BtMBp«Ulek|iif«9f  wdiDteidtd 
that  we  tboiiM  m  eoosider  k#  and  with  the  kaowle^  ud 
iqpprebatloB  ef  ttie  oaUtet.  It  oughts  therefbret  to  be  heM 
B8  ohlifj^tory  oi  the  gorernmeutf  in  its  Jast  iiaport^  w  if 
the  sobstanee  bad  been  stipulated  in  a  treaQr.  It  is  just 
also  to  give  it  a  liberal  eonstruetion  in  IkTOur  of  the  United 
States^  in  eonsideration  that  it  is  the  aet  of  the  British 
gorernmeat*  In  that  view  it  merits  attentioOf  that  ererj 
thing  is  expressed  in  it  that  eouM  be  desired^  escq^  the 
reUnquishment  of  the  principle  i  that  in  speaking  of  im* 
pre880ient8>  the  exeroise  of  that  aot  on  the  high  seas  is  not 
mentioned^  an  omission  which  we^know  to  have  been  inten* 
tional.  From  a  full  view  of  all  these  eircamstanees  we 
think  it  fair  to  infer  that  this  goTemment  intends  to  eon- 
form  its  eonduct  in  future  to  the  Just  elainis  of  the  United 
BtateSf  on  this  great  interest,  while  by  particular  motiTct 
of  policy  it  deems  it  improper  to  relinquish  a  elaimf  espe- 
eially  at  this  time,  which  has  been  long  sustained  and  acted 
OB  by  it,  and  which  has  been  heretofore  strongly  supported 
by  the  national  feeling,  or,  more  properly  speaking,  preju* 
dice;  for  we  cannot  believe  that  the  interest  of  the  nation 
is  in  favour  of  it,  more  especially  if  the  project  which 
we  proposed  should  be  adopted,  or  correspondent  regula- 
tions entered  into  to  produce  the  same  eflfect  by  friendly 
eo-operation  between  tlie  two  governments.  We  are  there- 
fore of  (pinion,  if  the  negotiation  had  contemplated  an 
arrangement  of  this  point  alone,  tliat  it  would  be  proper  to 
close  the  business  amicably  on  the  ground  on  which  it  is 
tiius  placed,  rather  than  to  break  off  abruptly,  and  take  an 
unfriendly  attitude,  from  which  no  advantage  could  possi- 
bly arise  in  any  one  respect,  and  much  injury  might,  and 
most  probably  would,  for  a  time  at  least,  even  to  this  very 
interest.  How  much  stronger,  then,  is  the  obligation  to 
proceed,  when  the  other  objects  of  the  negotiation  are 
taken  also  into  view,  all  of  which  it  is  highly  interesting 
to  arrange,  and  several  of  which,  of  the  iirst  consequence, 
it  is,  as  we  believe,  in  our  power  to  arrange.  Vfe  are 
aware  that  our  instructions  impose  on  us  the  necessity  of 
*  Vol.  HI.        7 
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proyidiilg  Mith^toiTily  for  this  great  interest,  as  one  of  the 
oonditioDs  on  which  a  treaty  shall  be  formed.  But  it  does 
not  appear^  that  the  fiur  object  of  that  instruction  will  not 
be  satisfied  by  the  arrangement  thus  made*  The  prohibi- 
tiouf  not  to  conclude  a  treaty  otherwise  than  on  the  condi- 
tion adverted  to^  is  fairly  to  be  understood  as  applicable 
to  a  refusal  on  the  part  of  this  government  to  arrange  the 
business  on  just  principles,  and  an  adherence  by  it  to  its 
former  improper  and  offensive  condact,  which  it  is  well 
known  is  not  the  case.  Impelled  by  these  considerations 
and  motives,  we  shall  go  forward  in  the  negotiation,  and 
use  our  best  efforts  to  place  the  other  points  on  the  most 
advantageous  footing  that  may  be  practicable.  We  are 
the  more  confirmed  in  this  resolution  from  the  considera- 
tion, that  we  shall  be  able  to  do  it  without  exposing  our 
government  or  country  to  any,  the  slightest  inconvenience. 
It  is  known  to  the  British  oommis3ioners,  that  in  proceed- 
ing under  existing  circumstances,  we  shall  do  it  on  our 
own  responsibility ;  a  responsibility,  however,  which  we 
undertake  in  full  confidence  that  our  conduct  and  the  mo- 
tives of  it  wUl  be  approved. 

We  shall  meet  the  British  commissioners  to-morrow  to 
proceed  in  the  negotiation,  which  we  are  persuaded  it  virill 
not  ri^uire  any  considerable  length  of  time  to  conclude* 
All  the  other  topicks  have  been  heretofore  brought  into 
view  and  discussed,  but  without  any  intention  inlthat  stage, 
on  either  side,  to  push  a  definitive  settiement  of  them.  So 
much,  however,  has  been  said  on  each  by  the  British 
commissioners,  as  to  enable  us,  as  we  presume,  to  form  a 
tolerably  correct  estimate  of  what  may  be  obtained  on 
several,  especially  those  of  the  greatest  importance.  In 
respect  to  the  trade  with  enemies'  cdonies,.they  have  re- 
peatedly told  us,  that  on  condition  we  would  land  the  car- 
goes in  the  United  States^  store  them  for  a  month,  and 
change  the  ship,  they  would  agree  that  the  trade  might  be 
free  afterwards  in  the  productions  of  those  colonies  to 
other  countries,  including  theparentcountry  of  the  colony* 
We  have  refused  to  comply  with  the  condition  in  respect  to 
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the  storing  of  tbe  goods  for  a  monthy  and  ebanglog  the 
.  ship.  Some  arrangement  more  adrantageouB  to  us  than 
their  prcqposition)  ^vrill,  we  have  no  doubt,  be  obtained. 
Tbe  question  of  bloekade,  and  others  eonneoted  yrith  iU 
may  we  think  be  satisfaetorily  arranged.  They  will  agree 
also  to  acknowledge  our  jurisdiction  to  the  extent  of  a 
league  from  our  coast ;  we  have  claimed  that  acknowledge 
ment  to  the  extent  of  three  leagues.  The  trade  with  India 
they  will  put  on  the  footing  it  held  under  the  treaty  of 
17M.  That  with  the  West  Indies  must^  we  fear,  rest  on 
the  ground  of  the  most  favoured  nation  only.  Something 
we  think  may  also  be  done  in  favour  of  an  intercourse  widi 
die  British  provinces  to  the  north  of  us.  But  our  claim  to 
an  indemnity  has  been  much  discouraged,  though  we  have 
never  ceased  to  press  it  with  great  zeal.  We  shall  continue 
to  use  our  best  endeavours  to  place  all  these  great  conceme 
on  tbe  most  just  and  advantageous  ground  in  our  powert 
and  shall  hasten  to  communicate  to  you  the  result  with 
the  greatest  possible  despatch^  as  soon  as  the  business  it 
•oncluded. 

We  have  been  <^autious  not  to  compromit  ourselves  with 
respect  to  the  law,  which  was  passed  the  last  session 
of  flie  Congress,  prohibiting  the  importation  of  certain 
British  manufhetures  into  the  United  States,  after  the  i5tli 
of  this  month,  either  with  this  government  or  individuals. 
We  think  it  our  duty,  however,  to  observe,  that  our  <^« 
irion  of  the  propriety  of  suspending  that  law  remains  un- 
changed, as  it  was  communicated  to  you  in  our  letter  of 
September  the  11th.  Indeed  the  uniform  conciliating  dis^ 
position  of  this  government  has  strengthened  us  in  that 
opinion. 

Of  the  state  of  tbe  war  on  the  continent,  the  gazettes 
which  accompany  this,  will  give  you  all  tbe  information 
which  we  possess.  Of  the  ultimate  iriews  of  Prussia,  under 
ozisiing  circumstances,  we  know  nothing.  So  fiir  she  has 
Ikdiowed  the  example  and  participated  the  fortune  of  Aus* 
tria^  as  exhibited  in  the  last  campaign,  and  so  far  has 
Austria  imitated  hers  of  the  same  epochs  by  viewing  witji 
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(brow  of  both. 
We  baye  tbe  iioiiow  tm,h^  vrith fveat neapeetf  &e. 

JAMES  MONBOE^ 
WAL  POiKNET. 

J^jrjM  MAtn80My  Secrekujf  qfStaU. 

His  in{y€sty'8  MmmiiuaiiBrs  tuid  jdenip^toiitiaries  bMr# 
ibe  booour  to  repre«eat  to  (he  oowayyudooefs  Mid  pleiupo- 
lOBlwries  of  (be  Uaked  SMea : 

That  the  projeot  of  ao  artiele  ob  tbe  sulgeel;  of  ingress* 
iig  seameib  togetber  wilb  the  reasoBuigi^  by  ^^eh  the 
eomiiiHsionerft  of  tbe  United  States  have  urged  the  expor 
dieaciy  of  an  arfangement  oq  that  wbgeGt,  has  been  lai4 
befoi*e  his  m^jesly'e  go?epnmeiit»  and  has  been  eomdered 
with  the  same  friendly  and  coneiliatory  dispositjuMif  whiefc 
has  marked  etery  step  of  tiie  negotiation. 

That  bis  majesty's  government  has  not  felt  itself  pre<> 
pared  to  diselaim*  or  derogate  from^  a  right  whieh  has 
ever  been  oniformly  and  generally  maintained,  and  in  tbe 
exereise  of  which  the  security  of  the  British  nayy  may  be 
essentially  involved;  more  especially  in  a  eoq|unetum 
when  his  mi^sty .  is  engaged  in  wars,  whieh  enforoe  lbs 
Beeeisity  of  the  most  vigilant  attention  to  the  presertatimi 
and  supply  of  tbe  naval  foree  of  his  kingdom. 

That  his  majesty's  goverament,  aetuated  bj  an  earnest 
desire  to  remove  every  cause  of  dissatisfaction,  has  direet-* 
ed  liis  majesty's  commissioners  to  give  to  Mr«  Monroe  and 
Mr.  Pinkney  the  most  positive  assuranoes  that  iuilrue- 
tions  have  been  given,  and  shall  be  repeated  and  enforced^ 
for  the  observanee  of  tbe  greatest  caution  in  the  impressing 
of  British  seamen;  and  that  the  strictest  oare  rtiall  be 
taken  to  preserve  the  eitisens  of  the  linked  States  from 
any  molestation  or  itgury ;  and  that  immediate  And  prompt 
redress  shall  be  affi»rded  uf^n  any  represratation  of  injury 
sustamed  by  them. 
That  the  oommisuoners  of  the  United  States  well  know^ 


Digitized  by 


Google 


STATU  WAFKM. 


f$ 


<kat  m  Meent^MiitB  of  odmplakrt  bare  MmartA,  Md  tkflt 
w  proMble  iaeoiiTeiiieiioe  ean  result  fimn  the  pos^ne** 
iMSt  ef  M  wtisle  svldeot  to  so  nasy  diffieulties.  Still 
that  bis  majesty's  eommissionen  are  instmeted  to  enter* 
ttOB  thediseossien  of  asy  j^an  tbat  eaa  be  devised  to  seoaro 
Ibe  iatorests  of  both  states*  witboat  any  iiyory  to  rights  to 
wbieh  they  are  re^ctirely  attaebed. 

That  IB  the  Biean  time  the  desire  of  promotiag  a  rig^ 
ooaeliisioa  of  the  proposed  treatyt  aad  of  draviog  eloser 
tbs  lies  of  ooQiieotion  between  the  two  eountriesy  Sadaeeo 
bis  sM^esty's  eomnissioners  to.express  their  readiness  to 
proeeed  to  tiie  eompletion  of  the  other  articles,  in  the  eon- 
Meat  hope,  tbat  the  residt  eannot  fail  to  cnltiTOte  and  eon- 
im  the  good  understanding  bappUy  subakting  between 
dw  lugh  eontracting  parties,  and  still  farther  to  augment 
the  mntnal  proqierity  of  his  majesty's  sul^eets  and  of  thi 
okixons  of  the  United  States. 

iSigwO)  YABSAL  HOLLAMDj 

AUCKLAND. 


PROJECT. 

Iif  order  to  prevent  the 
vessels  of  either  party  from 
becoming  a  sanetnary  at  sea 
for  deserters,  from  the  ves- 
sds  of  the  other  party,  it  is 
expressly  stipnlated  by  the 
fa%h  contracting  parties,  that 
they  will  respectively  enact 
laws,  whereby  it  shall  be 
made  penal  for  the  comman- 
ders or  masters  of  the  ves- 
sels of  either  of  the  parties, 
who  may  happen  to  be  in  the 
ports  of  some  third  power, 
or  in  the  ports  of  one  of  the 
partios,  wHh  the  vossds  of 


GOUNTEB  PROXBCT* 

Whereas  when  the  one 
nation  is  at  war,  and  the 
other  at  peace,  it  is  not  law- 
ful for  the  belligerent  to  im- 
press or  carry  off  from  on 
board  the  vessels  of  the  neu- 
tral, seafwring  persons,  who 
are  the  native  subjects  of  the 
neutnd,  or  others  who  are 
not  the  subjects  of  the  belli- 
gerent; and  whereas,  from 
the  similarity  of  the  lan- 
guage and  appearance,  it 
may  be  difficult  to  distin- 
guish the  sutjects  of  the  two 
states,  the  high  eontracting 
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the  other' part7»  to  reeeiye 
on  board  and  earry  to  sea 
[knovring  them  to  be  sneh] 
the  sailors^  belonging  tOf  and 
deserting  from  such  vessels. 
Itis  further  agreed,  whenever 
the  vessels^  having  on  board 
the  sailors  who  may  have 
so  deserted  in  a  neutral  port^ 
shall  arrive  at  any  port  of 
the  party  to  which  they  bo- 
longy  that  such  party  shall 
eause  sueh  deserters  to  be 
delivered  up,  on  proper  ap- 
j^lieation  supported  by  law- 
ful evidence,  to  the  agent  or 
consul  of  the  other  party, 
who  may  be  duly  authorized 
by  his  government  to  act  in 
such  cases. 


parties  agree,  that  for  thm 
greater  security  of  the  sub- 
jects of  the  neutral,  they 
will  enact  such  laws  respeo* 
tively,  as  shall  subject  to 
heavy  penalties  the  command 
ders  of  the  belligerent  shipsp 
who  shall  impress  or  carry 
off  the  native  subjects  of  the 
neutral,  or  others  not  being 
the  subjects  of  the  bellige- 
rent, from  on  board  the  nea^ 
tral  vessels,  on  any  preteneei 
whatsoever.  And  Ihey  fur- 
ther agree  to  enact  lawi 
respectively,  making  it  high<^ 
ly  penal  in  the  sUtgeots  of  the 
neutral  to  grant  any  certiA- 
cates  of  the  birth  and  country 
of  seafaring  persons,  without 
due  evidence  and  proof  of 
the  same. 


[TBIPL1CATE.J 
No.  7. 


LONDON,  DECEMBER  27,  1806. 


SIR, 


We  have  the  pleasure  to  acquaint  you  that  we  have  this 
day  agreed  with  the  British  commissioners  to  conclude  a 
treaty  on  all  the  points  which  had  formed  the  object  of 
our  negotiation,  and  on  terms  which  we  trust  our  govern- 
ment will  approve.  It  will  require  only  a  few  days  to 
reduce  it  to  form.  When  that  is  done  we  shall  transmit  it 
to  you  by  a  special  messenger.  We  hasten  to  communi- 
cate tQ  you  this  interesting  intelligence,  for  the  inforpiation 
and  guidance  of  our  government  in  such  measures  as  may 
have  reference  to  the  subject. 

We  have  the  honour  to  be,  &e. 

JAMES  MONBOE, 
WILLIAM  PINKNEY. 
Jambs  MdJ^Jsoy^  Secretary  of  Stoic,  fVoihingion. 
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Ko.  8»  xoNDOir^  lAir.  5^  1807* 

8IB, 

"Wb  hare  the  hoooiir  to  transmit  700  a  treaty^  whieh  wa 
coneluded  with  the  British  eommissioners  on  the  Slst  of 
Deeemher.  Although  we  had  entertained  great  oonfidenee 
from  the  commencement  of  the  negotiation,  that  such  would 
be  its  result,  it  was  not  until  the  27th»  that  we  were  able 
to  make  any  satisfactory  arrangement  of  seyeral  of  the 
most  important  points,  that  were  inTolved  in  it.  On  the 
next  day  we  communicated  to  yon  that  event  by  several 
despatches,  three  of  which  were  forwarded  by  vessels  from 
Liverpool,  so  that  we  hope  you  will  receive  very  early 
inteliigenee  of  it.  We  commit  this,  with  the  treaty,  to 
Mr.  Purviance,  who  we  flatter  ourselves  will  have  the  good 
fortijue  to  arrive  in  time  to  deliver  it  to  yon  before  the 
adjournment  of  Congress. 

The  necessity  we  feel  ourselves  under  to  forward  to  yon 
the  treaty  without  delay  will,  we  fear,  render  it  impossi- 
ble for  us  to  enter  so  fully  into  the  subject  of  it,  as  on 
many  considerations  it  might  be  proper  to  do.  We  are 
aware  that  such  instruments  must  be  construed  by  an  im- 
partial view  of  their  contents,  uninfluenced  by  extraneous 
matter.  A  knowledge,  however^  of  the  sense  in  which  the 
several  articles  of  a  treaty  were  understood  by  the  parties 
to  it,  may  in  most  cases  be  useful.  It  is  also  just  to  remark 
that  some  circumstances  ooeurred  in  the  course  of  this  Be« 
gotiation,  which,  although  they  do  not  appear  on  the  face 
of  the  instrument  itself,  yet  as  they  may  have  no  inconsi* 
4erable  influence  on  the  future  relations  of  the  two  coun- 
tries,  it  is  peculiarljr  important  to  exj^ain.*  We  shall 
endeavour  to  give  such  explanations,  where  they  may  be 
necessary^  in  the  best  manner  that  may  be  found  compati- 
ble wtfh  the  despatch  which  the  occasion  so  imperiously 
jrequires,  and  we  flatter  ourselves  without  omitting  any 
thing  on  any  point  that  may  be  deemed  of  essential  im- 
iportanee. 

The  flrst  article  of  the  present  treaty^  which  stipulate* 
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that  peace  shall  subsist  between  the  parties^  is  taken  from 
that  of  1794|  and  is  found  in  most  of  the  modern  treaties* 

The  seeond  article  confirms  those  of  a  permanent  nature 
in  the  treaty  of  1794*  The  British  commissioners  were 
tery  desirous  to  introduce  the  permanent  articles  of  that 
treaty^  in  the  form  of  new  stipulations^  faito  the  present  one* 
They  insisted  with  great  earnestness,  that  the  article  which 
relates  to  the  trade  with  the  Indian  tribes,  should  be  so 
ati^ended  as  to  admit  the  traders  of  Canada  and  the  Hudson 
Bay  company  to  participate  with  us  in  the  trade  with  the 
tribes  in  Louisiana.  They  seemed  to  admits  that  by  a  fair 
construction  of  the  article  they  could  not  support  such  a 
elaim,  but  contended  that  it  was  justified  by  its  spirit. 
Their  solicitude  on  this  point,  which  they  had  supposed 
was  an  unimportant  one  to  the  United  States,  created  some 
embarrassment  and  delay  in  the  business.  They  intimated 
that  it  proceeded  from  a  desire  to  conciliate  the  publiek 
opinion  in  this  country  in  favour  of  the  treaty,  which  be» 
came  necessary  in  consequence  of  the  concessions  which 
they  thought  they  made  us  on  other  points.  As  we  were 
decidedly  of  opinion  that  the  article  in  the  treaty  of  1794 
eould  not  apply  to  territory  afterwards  acquired,  and  could 
see  nothing  in  its  spirit  which  entitled  it  to  such  an  exten- 
sion, and  more  especially  as  our  instructions  contemplated 
a  diflferent  result,  it  was  impossible  for  us  to  adopt  that 
proposal.  They  finally  agreed  therefore,  though  not  with- 
out evident  reluctance,  to  the  article  in  its  present  form. 

We  regret  to  say  that  the  third  article,  which  regulates 
our  trade  with  the  British  possessions  in  India,  which,  with 
one  essential  and  most  unfavourable  difierence,  is  the  same 
with  the  thirteenth  article  of  the  treaty  of  1794,  is  not 
what  we  had  been  led  to  hope  it  would  be  practicable  te 
make  it.  Aware  of  the  importance  attached  to  this  com- 
merce in  America,  we  have  used  the  most  zealotis  and 
persevering  efforts  not  only  to  prevent  the  introduction  of 
new  restraints  upon  it,  but  even  to  emancipate  it  from  some 
of  those  which  the  treaty  of  1794  had  distinctiy  sanction^ 
ed.    The  India  company  have,  however,  been  less  aeeom- 
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of  all  the  amendmeDts  proposed  by  us,  one  of  whioh  sought 
to  omit  entirelyy  and  (when  that  was  refused)  to  modify^ 
tke  proviso  eopjed  from  the  treaty  of  1794»,  that  our  voyages 
from  the  Brilish  possessions  should  be  direct  to  the  United 
States.    This  amendment,  in  both  it»  shapes,  was  repelled 
in  such  a  manner  as  to  eonvinoe  ua  that  nothing  would  be 
gained  by  contimiing  to  press  it,  and  we  gave  it  up  at 
length  with  great  reluctance.    In  this  stage  of  the  busi^ 
oess,  the  British  commissioners  insisted  upon  an  amend«> 
meat  upon  their  part,  by  which  our  voyages  to  British 
India  were  required  to  be  direct  from  the  Uuited  Stales. 
Thi&  unexpected  amendment  was  proposed,  at  the  instance 
of  the  India  Company,  after  the  project  of  the  Brilish 
eommissioners  (which,  with  reference  to  this  subject,  was 
a  literal  copy  of  the  13th  article  of  the  treaty  of  1794)  had 
not  only  been  presented  to  us,  but  fully  discussed,  and,  at 
we  understood,  settled.    The  real  intention  and  office  of  it 
were  said,  by  lord  Holland  and  lord  Auckland,  to  be  no 
more  than  to  make  the  article  speak  unequivocally  what 
was  the  true  meaning  of  the  article  in  the  late  treaty^ 
We  replied  to  this,  that  the  article  in  the  late  treaty  was 
not  susceptible  of  this  limited  construction ;  that  its  obvi- 
ous import  was  that  only  the  voyage  from  India  should  bo 
direct ;  that  this  had  been  solemnly  adjudged  by  their  own 
courts  of  law,  and  that  the  practice  had  been  and  still  con* 
tinued  to  be  so^    We  were  answered  by  the  production  of  m 
paper  purporting  to  be  a  report  of       that  in  their  opinion 
an  American  vessel  was  not  entille.d  to  a  clearance  from  m 
port  in  Great  Britain  to  Calcutta  under  the  treaty  of  179^ 
We  were  told  moreover,  that  lord  Grenville  when  he  made 
the  treaty,  the  India  company  when  it  sanctioned,  and  the 
Britbh  govet*nment  when  it  ratified  it,  did  not  mean  to 
authorize  any  other  than  direct  voyages,  outward,  as  well 
OS  homeward,  between  the  United  States  and  their  Indian 
possessions,  and  that,  if  the  treaty  was  liable  to  any  other 
construction,  it  arose  from  mere  inadvertence  in  adjusting 
the  phraseology ;  but  that  in  truth  it  was  not  a  fair  and 
*  Vol.  III.        a 
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natural  interpretation  of  words,  which  authorized  a  eom* 
meree  between  two  defined  limits :  that  a  commerce  be* 
tween  one  of  those  limits  and  some  third  place  was  in-- 
tended  to  be  allowed,  although  not  a  word  was  said  about 
it  in  the  article.  Having  given  the  obvious  answer  to  these 
suggestions,  we  urged,  as  long  and  as  zealously  as  was 
thought  advisable,  the  inconveniences  to  which  our  trade 
with  India  would  be  subjected  by  prohibiting  any  of  the 
modes  in  which  it  was  prosecuted,  as  well  as  the  unfriendly 
appearance  of  the  new  restriction,  for  which  there  existed 
no  adequate  motive.  We  spoke  of  the  sensibUity  which 
would  be  excited  in  our  country  by  such  an  ill-timed  and 
ungracious  interference,  the  interests  which  it  would  afli^ctf 
and  the  passions  which  it  would  enlist  against  the  entire 
treaty :  to  all  which  it  was  finally  answered,  that  the  India 
company  could  not  be  prevailed  upon  to  rela^  upon  this 
point ;  that  moreover  it  ought  not  to  be  forgotten  that  this 
was  a  trade  from  which  their  own  subjects  were  ordinarily 
excluded  in  favour  of  the  company's  monopoly ;  that  this 
monopoly,  as  a  losing  concern,  seemed  at  present  to  require 
peculiar  protection ;  that  our  admission  into  British  India 
at  all  was  a  boon,  for  which  we  did  not  and  could  not  give 
,  any  equivalent,  and  of  course  that  wq  could  not  justly 
complain,  if  that  admission  was  somewhat  qualified  with  a 
Tiew  to  the  mitigation  of  the  evils  by  which  it  was  un- 
doubtedly attended,  and  which  it  was  not  possible  wholly 
to  prevent,  especially  if  we  were  not  placed  upon  a  more 
disadvantageous  footing  in  that  respect  than  other  friendly 
powers,  which  was  so  fi^r  from  being  the  case,  that  we 
were  unquestionably  admitted  by  the  article,  as  they  pro- 
posed to  amend  it,  upon  much  better  terms  than  any  other 
nation,  inasmuch  as  our  oommerce  (exclusive  of  the  advan* 
tage  of  being  secured  by  treaty)  would  be  subject  only  to 
British  duties,  whereas  the  Danes  and  Swedes  paid  alien 
duties  to  a  considerable  amount,  without  enjoying  any 
privilege,  (whatever  might  be  said  to  the  contrary)  to 
which  we  were  not  equally  entitled.  We  were  at  last 
reduced  to  the  necessity  of  accepting  the  article  with  th^ 
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• 

dtooximis  ftmendmentf  rendered  less  obnoxious,  pt rhaps^ 
by  the  clause  relative  to  the  most  favoured  nation,  or  mak- 
ing a  treaty  without  any  article  upon  the  subject,  which 
would  have  the  same,  and  probably  worse  effects,  or  of 
making  no  treaty  at  all.    We  preferred  the  first. 

The  foordi  and  fifth  articles  regulate  the  trade  between 
the  United  States  and  the  British  possessions  in  Europe. 
By  these  we  are  persuaded  that  much  greater  satisfactron 
•will  be  given  to  our  government  and  country,  than  by  the 
preceding  one.  The  three  first  clauses  of  the  fifth  article^ 
which  place  the  vessels  and  merchandise  of  each  country 
in  the  ports  of  the  other,  in  respect  to  duties  and  prohibi- 
tiona,  on  the  footing  of  the  most  favoured  nation,  are  taken 
from  the  treaty  of  1794>.  To  these  we  were  not  aware  that 
any  well  founded  oigection  was  ever  made«  But  the  sub* 
sequent  clauses  give  a  new  character  to  this  intercourse. 
The  right  which  the  Biitish  government  reserved  by  the 
treaty  of  179^9  to  impose  a  tonna^  duty  on  American  ves* 
gels  equal  to  the  duty  which  was  payable  on  Bntish  vessels 
in  the  United  States,  is  by  the  first  of  these  clauses  made 
reciprocal.  Under  that  reservation,  or  rather  as  we  pre- 
sume the  pretext  of  it,  the  British  government  had  actual- 
ly imposed  a  tonnage  dfity  on  American  vessels  of  6$.  ddm 
per  ton«  being  almost  three  times  the  amount  of  the  du^ 
which  *was  payable  on  British  vessels  in  the  United 
States.  And  as  the  United  States  had  expressly  stipu- 
lated not  to  raise  the  duty  on  British  vessels  higher  than^ 
it  then  was,  it  was  out  of  their  power,  without  a  palpa- 
ble violation  of  that  stipulation,  to  countervail  the  duty' 
imposed  by  Great  Britain  on  American  ves^eh.  But,  by 
making  the  reservation  reciprocal,  the  United  States  have 
an  unquestionable  right  to  rajse  the  duty  on  British  vessels 
to  the  same  level,  wherever  that  may  be.  And  by  confin- 
ing the  reciprocity  strictly  to  the  principle  of  national 
equality,  that  is,  an  equality  of  tonnage  duties  which  shall 
be  payable  on  the  vessels  of  each  party  in  the  ports  of  the 
other,  a  right  is  reserved  by  each  to  give  what  preference 
it  thinks  &tf  within  that  limi^  to  its  own  vessels  and  peo- 
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pie.  At  presenf  sqch  preference  is  gii«tt  1^  ew  Um  to 
the  amount  of  M  eeats  per  ton*  which  it  not  onlj  proteelei 
by  this  clause  against  any  couDtenrailing  roeasnre^  other 
than  by  lessening  the  doty^  but  the  right  is  secured  to  ia- 
crease  it  in  the  degree  abo¥e  stated,  B^  this  we  do  sot 
wish  to  imply  that  it  would  be  advisable  to  take  all  the 
advantage  of  this  circumstance  which  the  article  admita 
Qt  The  presumption  is»  that  the  British  governmeat  will^ 
in  case  the  treaty  is  ratified^  repeal  the  additional  duty  on 
American  vessels^  which  will  leave  them  charged  In  com«> 
moa  with  their  own^  and  those  of  every  other  nation»  with 
the  sum  of  49,  6iL  per  tea.  Should  our  government  think 
proper  to  raise  the  duty  on  British  vessels  to  the  same 
point,  it  may»  perhapSf  be  advisable  not  to  increase  the 
present  discrimination.  The  last  clause  of  this  article^ 
which  stipulates  that  the  same  duties  of  exportation  and 
importation  shall  be  paid  on  all  goods  and  merchandise 
and  that  the  same  drawbacks  and  bounties  shall  be  allowed 
in  both  countrieSf  whether  the  same  be  in  British  or  Ame- 
rican  vessels^  wiU^  it  is  also  hoped*  be  found  of  ve47  essen* 
tial  advantage  to  the  United  States.  The  right  which 
Great  Britain  had  reserved  by  the  treaty  of  ITM,  to  coun- 
tervail the  diiference  of  duty  payable  in  tlie  United  States 
on  European  and  Asiatic  goods*  when  imported  in  British 
or  American  vessels*  had  been  productive  of  very^eriout 
injury.  The  duties  which  had  been  imposed  by  the  British 
government  on  American  productiona*  on  that  principle^ 
-were  so  high*  making  in  most  oases  a  difference  of 
shillings  per  ton  in  favour  of  British  vessels*  that  it  must 
have  been  impossible*  in  poace»  for  our  navigation  to  have 
borne  it.  The  evil  was  the  greater,  because  the  species  of 
commercial  warfare  in  which  it  engaged  us*  in  eonsidera<» 
tion  of  the  comparative  value  and  bulk  of  the  articles  sub* 
jeet  to  it  in  each  country*  furnished  no  remedy*  On  tlie 
contrary,  as  the  principle  was  unfavourable*  the  farttwhr  it 
vras  carried,  the  worse  would  be  its  effect.  By  this  clause 
it  is  presumed  that  the  evil  will  be  completely  done  aw^yf 
while  we  flatter  ourselves  that  the  stipulation  in  favour  of 
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dmwjbaclra  •Bd  bomtiet,  wkbout  expodog  m  to  any  in- 
coiiveiiMHiee»  will  be  prtdaotive  of  some  advuytage. 

It  is  proper  to  remark  tbat  we  did  not  omit  to  propose 
tin  arraBgemeiit  on  the  ftolgeet  of  export  duties,  by  whieh 
tbe  Uoiled  States  should  at  least  be  plaeed  in  tbat  respect 
i^OB  tlie  footing  of  all  other  natioos*  The  dtserimiitatioa 
to  oar  prejadiee  in  the  British  duties  on  exportation^  whieh 
took  their  rise  in  the  eonvoy  duty  of  the  last  war,  has  un- 
doubtedly aa  unkind  and  expressive  effect.  This  discrimi- 
nation  is  foand  in  the  43.  Oeo.  Sf  eh.  68»  a  permanent  act, 
{which  repealed  the  then  existing  duiies,  and  substituted 
others;  and  in  the  43.  Geo.  Sp  eh.  70»  whieh  imposes  addi- 
tional duties  during  the  present  war.  Taking  the  war 
duty  imd  the  permanent  duty  together,  the  eonsomers  in 
tiie  United  States  of  certain  British  manufactures  [for  the 
duties  in  qnestion  apply  only  to  British  manufactures*  and 
not  to  aU  of  them ;  British  cotton  yam  and  manufaotui*es5 
and  some  other  artieleo  being  excepted]  pay  two.  and  a  half 
per  cent,  ad  valorem  more  than  the  consumer  in  Europe, 
or  within  the  straits,  pays  on  the  same  goods. 

The  only  mode  in  which  it  could  be  supposed  to  be  pos- 
sible, that  tills  unpleasant  distinction  could  be  removed, 
was  by  applying  to  the  subject  the  rule  of  the  most  favour- 
ed nation.  Great  Britain  was  not  likely  in  her  present 
situation  to  stipulate  against  ail  export  duties,  or  even  to 
agree  to  a  maximum.  Neither  was  she  likely,  by  consi- 
ileiRing  tlie  actual  duties  as  originally,  and  even  now  con- 
Toy  duties,  and  therefore  in  their  principle  applicable  only 
to>  the  naTigation  which  her  convoys  protect,  to  relieve* 
from  them?  wholly  or  in  part,  such  merchandise  as  should 
be  carried  to  our  country  in  American  vessels,  and  leave 
them  to  oppress  her  own  tonnage;  thus  offering  abounty 
in  fisvour  of  American  ships  against  her  own.  The  rule 
of  the  most  favoured  nation  was  therefore  finally  suggested, 
with  a  hope  that  it  would  meet  with  no  objection.  It  was^ 
however,  perseveringly  opposed.  We  were  told  that  the 
single  efieet  of  sudi  an  arrangement  would  be  to  compel 
Great  Britain  to  raise  the  export  duties  against  other 
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eountrieg^  not  to  reduce  them  as  to  as»  and  that  this  woiild 
be  of  no  advantage  to  the  United  Statesy  but  might  be  • 
serious  embarrassment  to  Great  Bri^n.  It  waa  ui^ed  on 
our  party  that^  if  Great  Britain  eouid  not  give  up  entirely 
the  excess  of  export  duty>  now  paid  by  us,  it  did  not  follow 
that  it  might  not  be  fairly  distributed  among  the  consumers 
of  her  merchandise  in  every  part  of  the  world,  so  as  stifl 
to  produce  the  same  revenue  with  more  regard  to  justice  | 
that,  as  her  best  customers,  we  had  a  right  to  be  fdaeed 
upon  at  least  an  equal  footing  with  other  nations,  and  to 
complain  if  we  were  rather  distinguished  by  the  peculiar 
burdens  which  she  undertook  to  impose  upon  us;  that  the 
discrimination  agiunst  us,  upon  the  notion  that  the  duty 
had  reference  to  convoy,  was  a  fallacy,  since  part  of  the 
discrimination  was  permanent,  and  of  course  a  pettCCf  as 
well  as  a  war  duty ;  since  we,  who  paid  the  duty,  derived 
no  benefit  from  the  convoy,  which  was  professed  to  be  the 
constderatiou  of  it;  and  since  the  protection  of  their  own 
trade  in  their  own  navigation,  being  a  general  and  national 
couvcxii,  there  was  no  sound  reason  why  the  relative  ex- 
pense of  particular  convoys  should  be  allowed  to  suggest 
the  relative  measure  oi*the  duties,  which  were  to  supply 
the  means  of  affording  them*  They  replied  to  the  idea  of 
distributing  the  amount  of  the  discrimination  among  all 
the  consumers  of  their  merchandise,  by  referring  us  to  the 
present  state  of  Europe.  -  They  reminded  us  that  their 
own  colonies  in  America  paid  the  same  export  duty  that 
was  paid  by  us,  and  repeated,  that  as  it  was  only  the  dis« 
crimination  between  the  United  States  and  Europe,  of 
which  we  could  have  any  right  to  complain,  we  could  not 
demand  to  have  any  part  of  the  duty  against  which  we 
remonstrated,  withdrawn  from  us,  and  that  we  could  gain 
nothing  by  forcing  this  country  to  add  to  the  burdens  of 
others,  already  overwhelmed  and  impoverishing  by  the  ca* 
lamities  of  war.  We  were  obliged,  though  very  reluctant- 
ly, to  abandon  this  object. 

The  3ixth  article  relates  to  the  commerce  with  the  West 
Indies,  which  it  was  found  impossible  to  arrange  in  a  satis- 
factory manner.    There  were  many  serious  obstacles  to 


)igitizedby  VjOOQIC 


wrk'n  FAVBRf  •  da 

an  agreement  on  this  point»  some  of  whieh  «eemed  to  be 
pecoliarlj  applicable  to  the  present  time.  The  Bntish 
West  India  merebants  bad  at  an  early  stage  represented^ 
that  by  the  trade  which. our  citizens  enjoyed  with  the  colo- 
nies of  their  enemies^  we  had  so  eompletely  stocked  the 
markets  of  the  continent  with  West  India  prodnctions  as 
to  shut  those  markets  on  them.  They  had  remonstrated 
earnestly  against  any  arrangement  of  that  point  which 
should  sanction,  in  any  degree,  our  trade  with  those  eolo- 
Dies.  This  question  had  taken  deep  hold  of  the  minds  of 
a  great  proportion  of  this  community,  among  whom  may 
be  classed,  not  those  in  the  mercantile  line  only,  who  were 
immediately  engaged  in  the  trade,  but  the  whole  commer- 
cial interest,  and  many  in  other  circles  of  great  consi- 
deration in  tiie  country..  Of  this  fact  sufficient  proof 
was  fomished  by  the  debate  which  took  place  in  the  last 
session  of  parliament,  on  the  bill  for  regulating  the  in- 
tercourse between  the  United  States  and  the  West  Indies, 
The  British  commissioners  seemed  to  haye  taken  from 
that  debate,  more  especially  from  the  support  which  their 
opponents  apparently  received  from  the  publick  in  it,a  rery 
strong  admonition  not  to  touch  the  subject  by  treaty  at 
this  time.  They  were  apprehensive  that  any  regulation 
of  this  trade,  however  fair  it  might  be,  which  should  ac- 
eompany  their  sanction  of  that  with  the  colonies  of  their 
enemies,  would  produce  the  worst  effect  with  all  parties^ 
and  endanger  any  treaty  which  might  be  formed.  They 
were,  therefore,  desirous  of  postponing  the  subject  for  the 
present; ''to  which  we  agreed.  In  the  stipulation  which 
provides  for  the  posti)onement,  we  have,  as  you  will  per- 
oeive,  in  conformity  with  our  instructions,  reserved  the 
right  to  our  government  to  counteract  any  regulations  by 
which  the  British  government  may  exclude  us  from  a  fair 
participation  in  that  commerce.  While  the  war  lasts  wo 
shall  enjoy  it  in  a  certain  degree,  with  the  consent  of  the 
British  government,  by  necessity.  And  the  reservation 
cannot  fail  to  bo  considered  by  it  as  a  powerful  weapon  of 
defence,  to  be  used  when  occasion  calls  for  it.    It  must  bo 
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fleeii  thttf  it  wiH  be  impoadUe  for  tiie  Coigvest  to  proUbil 
an  Intereourse  between  the  Ui^ted  States  and  the  West 
indies*  in  British  vessels*  idthent  predneing  a  very  seri- 
ons  eflbet  on  Aeir  whole  navigation  and  eommeroial  inter- 
ests. We  flatter  onrsdves,  tltorefinre^  that  it  may  be  fovnd 
praotiealiley  and  perhaps  not  dilieuM*  to  arrange  tills  buii* 
ness  hereafter  to  the  satirfSMtion  of  both  eoontries. 

Tlie  soTMith  artiele  relates  to  the  appointment  of  eonsnb 
by  each  party  in  the  territories  and  ports  of  the  otiier.  Ik 
was  taken  from  the  treaty  of  1794. 

The  8di  ariieleywhieh  speeiiies  the  eanaes  for  whioli  ves^ 
aels  may  be  ei^itured  or  detained^  including  among  them  the 
wonmstanee  of  their  liaving  enemies^  property  on  board*  is 
(except  die  last  dause)  a  transcript  of  the  17di  article  of 
tiie  treaty  oi  17M.  The  st^abtion  contained  in  that  elaasoy 
that  the  parties  shall  be  allowed  adequate  damages  and 
charges  of  the  trial  in  all  eases  of  unfounded  detention  or 
other  contraTcntion  of  the  regulations  of  the  present  trea- 
ty^  will*  we  presume*  produce  the  salutary  effect  contem- 
plated by  it  There  is*  perhaps*  no  principle  in  the  mari- 
time pretensions  of  this  country*  which  has  been  more 
abused  in  practice*  than  that  which  this  provision  is  intend- 
ed to  remedy.  That  damages  should  be  allowed  in  all 
such  cases  is^  it  is  true*  a  doctrine  recognised  by  the  court 
of  admiralty.  It  cannot*  however*  be  doubted  that*  by 
providing  fbr  them  in  the  treaty*  the  obligation  to  allow 
them  will  acquire  greater  force  with  the  court*  and  evoi 
the  government  itself*  while  it  cannot  fail  to  give  an  useful 
admonition  to  the  cruisers. 

The  ninth  article  regulates  what  shall  be  deemed  con- 
traband of  war.  Tou  will  observe  that  tar  and  turpentine^ 
except  when  destined  to  a  place  of  naval  equipmient*  are 
not  comprised  in  it,  and  that  provisions  are  altogether 
omitted.  We  endeavoured  to  exclude  from  it  naval  storeSf 
but  without  eflect.  We  succeeded*  however*  in  exempting 
the  vessel  on  the  return  voyage*  after  depositing  her  cargo 
at  the  port  of  her  destination*  from  being  detained  on  the 
pretence  that  it  consisted  of  contraband  articles. 
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Tkd  pMTbiM.  ifi  the  teaft  artidey  rdadfe  to  vesaels 
•ailing  without  kaowlBdlge  af  a  Uookaday  is  •omewbat 
altered  from  the  treaQr  of  1794.  The  preeite  effect  of  the 
oha^ge  eaanet  perhaps  be  proDouneed  with  eertainty;  bat 
it  seeins  to  be  dear  that  it  eanaet  be  otherwise  than  ad- 
Tantageous.  The  aberations  consist  in  the  introduction 
into  the  preamble  of  <<  the  distance  and  other  circumstan- 
ces incident  to  the  situation  of  the  contracting  parlies/^ 
and  of  the  word  <<  such''  into  the  Revision  which  follows* 
The  first  amendment  appears  to  justify  an  inference^  that» 
on  account  pf  the  peculiar  ciroumstancesf  local  and  rela« 
tifCf  thus  recited  as  the  reasons  why^  in  the  opinion /of  the 
eontractiog  parties^  <<  it  may  frequently  happen  tliat  ves- 
sels may  sail  for  a  port  or  plaee  wittiont  knowing  that  it  ia 
besieged,  Uoeluidedt  or  invested/'  our  vessels  ought  not  to 
be  liable  to  be  judicially  affected  with  knowledge  of  a 
blockade^  so  as  to  sulyect  them  to  penalty,  by  the  evidence 
usually  held  to  be  sufficient  for  that  purpose.  Sir  W. 
Scott  decided  in  1799,  that»  in  consequence  of  the  distance 
of  the  United  States  from  Europe^  we  were  entitled  to  a 
more  favourable  rule  in  that  respect  than  other  countriest 
and  our  article  may  be  fairly  considered  as  adopting  that 
idea  and  actiQg  upon  it.  On  the  foundation  of  the  single 
Csict  of  distanccy  Sir  W.  Scott  justified  a  conjectural  desti- 
nation from  America  to  Amsterdam^  although  the  blockade 
^  that  port  had  been  notified^  and  the  parties  concerned 
were  proved  to  have  known  of  the  commencement  of  it. 
The  artielcj  as  it  now  stands^  seems  necessarily  to  imply  at 
least  the  same  indulgence ;  aad^  if  it  does,  it  certainly  goes 
farther  than  Sir  W.  Seott^s  opinion^  which  does  not  admit 
that  an  inquiry  can  be  made  of  the  blockading  force^  as 
<>ur  article  unquestionably  does^  in  the  eases  to  which  it  ap« 
plies.  It  does  not  appear  to  be  unreasonable  to  hold^  tbatf 
a  peeuliar  motive  being  now  assigned  in  Che  preamble 
for  the  provision  which  it  introduees^  a  correspondent 
peculiar  effect  is  contemplated  by  that  provision;  and  no 
sueh  effect  can  follow  from  it,  if  it  be  not  that  [as  our  dis- 
tance makes  it  impossible  **  that  we  /ihould  have  conetant 
*  Vot.  in.       9 
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infonnftlioB  of  the  ttate  of  the  bIoekAde5  whether  it  eonti* 
Hues  or  is  relaxed'']  the  mere  ootSfieation  of  the  bloekade^ 
or  even  the  knowledge  that  the  bloekade  baa  been  e(mi- 
meneed  de  faoto,  diall  not  be  sufficient  to  make  the  desti- 
nation illegal^  but  that»  notwithstanding  suoh  notifieatioft 
or  knowledge,  we  diall  reeeive  wanting  at  the  port  or  plaee 
blockaded.  The  words  <<  without. knowing  that  the  same 
is  either  besieged,  bloekfided»  or  invested/'  will  admit  of 
this  interpretation,  sinee,  by  reason  of  our  distaueOf  it  maj 
in  our  case  be  truly  said  [and  has  in  substance  been  judi* 
oially  said]  to  be  one  thing  to  know  that  a  blockade  baa 
been  notified  or  instituted,  and  another  that  it  continues^ 
"We  endeavoured,  without. success,  to  obtain  the  consent 
of  the  British  commissioners  to  the  article  proposed  ia 
your  project.  They  would  only  agree,  as  you  will  per* 
ceive,  to  take  its  preamble  and  engraft  it  upon  the  article 
of  1794,  observing  that  this  would  give  to  that  article  a 
new  and  more  favourable,  though  certainly  an  undefined 
character;  and  that,  at  a  moment  when  their  maritime  ef- 
forts in  this  mode  of  hostility  might  more  than  ever  become 
indispensable  to  the  national  safety,  it  was  impossible  to 
do  more;  We  pressed  them  long  and  earnestly  to  connect 
with  the  clause  a  definition  of  blockade,  to  which,  in  the 
early  stages  of  our  negotiation,  it  was  believed  there  would 
be  no  olgection.  We  found  themt  however,  decidedly 
averse  from  such  a  definition  by  treaty,  notwithstanding 
the  precedent  afibrdcd  by  lord  St.  Helen's  convention  with 
Russia.  They  maintained  that  the  Britisli  doctrine  was 
already  as  explicit  on  this  point  as  any  definition  could 
make  it;  that  it  was  difficult,  if  not  impracticable,  to  agree 
upon  one  which  should  be  at  the  same  time  accurate  and 
complete;  that  the  clause  in  its  present  form  would  do 
much  towards  the  accomplishment  of  our  oltlect;  and  that 
what  remained  it  would  be  in  their  power,  as  it  certainly 
was  in  their  inclination,  tb  supply,  as  efiectually  as  in  the 
ti'caty  itself,  by  taking  occasion  to  staite,in  a  letter  which 
it  was  intended  should  be  delivered  to  us  on  their  part  at 
the  time  of  the  signatuve  of  the  treaty,  which  you  wiU 
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liereafter  find  explained,  the  theory  and  praetide  ef  the 
British  government  on  this  subject. 
-  This  reasoning  was  in  no  degree  satisfaotory,  and  it  was 
resisted  aoeordingly*  bat  whhoat  effect.  The  proposed 
i^bstitute  for  a  definition  by  treaty  might  be  of  some 
Talue,  and  was  not  therefore  opposed ;  but  it  w^s  Obvious 
tfiat  it  would  be  greatly  impair^;  if  not  wholly  destroyed, 
by  the  nature  of  the  letter,  of  which  we  had  received  a 
floU  explanation,  and  in  ^hieh  the  suggested  statement  was 
to  be  inserted* 

The  eleventh  article  regulates  the  great  question  of  our 
oommeree  with  enemies'  eolones,  the  interruption  of  which 
was  one  of  ttie  principid  causes  of  the  late  df^dgreement 
between  the  two  eountries.     We  trust  that  the  compromise 
whieh  has  been  made  on  this  point  will  be  advantageous  to 
our  commereial  interest,  and  satisfactory  to  our  govern-' 
nent.    The  British  commissioners  were  very  desirous  of 
burdening  this'intereoarsewith  several  severe  restrictions, 
to  place,  as  they  did  not  hesitate  to  state,  their  own  mer- 
chants on  an  equal  footing,  in  the  great  markets  of  the 
eontinent,  wiih  those  of  the  United  States.    With  that 
view,  and  to  settle  all  questions  concerning  the  continuity 
of  the  voyage,  they  proposed  that  all  artides  of  West 
India  produce  should  be  stored  in  the  United  States  for  the 
term  of  one  month,  be  transported  thence  to  Europe  in 
another  ship  from  that  in  which  they  were  brought,  antf 
bo  likewise  sui^jeeted  to  a  duty  of  at  least  four  per  cent  on 
re-exportation.  ■   They  finally  agreed,  however,  to  relin* 
quish  all  these  pretensions,  except  the  landing  of  the  goods 
in  the  United  States,  and  the  payment  [by  which  is  under- 
stood the  securing  of  the  payment  in  (he  mode  prescribed 
hy  our  law]  of  one  per  cent,  on  such  European  articles  as 
may  be  carried  thence  to  the  colonies,  and  of  two  percent, 
on  such  West  India  productions  as  may  be  carried  to  Eu- 
rope, including  the  parent  and  every  other  country.    We 
are  persuaded  that  this  arrangement  will  be  attended  with 
less  inconvenience  to  the  parties  than  the  other  restrictions 
above  mentioned,  or  either  of  them.    The  storing  of  the 
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goods  espemll^  for  ft  iiioiilh  seemed  to  be  peeoHarty  ob- 
jeetionable^  as  it  would  have  subjeeted  us  to  a  serious  it^^ 
Tjf  withoal  being  atteoded  with  any  eireumstanoe  to  alie- 
nate the  regret  inseparable  from  it.  We  flatter  oursalYea' 
that  the  sum  agreed  to  be  paid  will  not  be  felt  as  a  beaij 
one  on  our  merohaats^  whose  patriotism  will  be  gratified 
by  the  reedleotioD  that  the  duty  whieh  they  pay  will  re- 
dound to  the  advantage  of  their  eountry.  By  the  compro- 
mise whieh  is  made  the  praodeal  enijoymeBt  of  the  righta 
of  eaoh  party  is  forborne,  in  the  manner  stated  and  for  the 
term  spedfied^  while  the  rights  themselves  are  reserred. 
Hie  stipulation^  being  in  the  form  of  a  eonoessioa  on  tfao 
part  of  Great  Britain^  is  intended  to  mitigate  her  prinoi- 
ple  where  it  applies^  but  in  no  respeet  to  enlai^  tho 
sphere  of  Us  operation.  No  judieial  deeision  of  the  eonrt 
of  admiralty  in  this  eountry  has  hitherto  extended  tho 
British  principle  to  enemies'  eolonicB  in  the  East  Indies^ 
and  it  is  understood  thai  it  does  not  apply  to  the  greater 
part^  if  to  aiiy  of  them.  Some  eases  are  depending  before 
it  from  the  vice-admirally  courts  of  Halifax  and  Columbo# 
which  will  bring  the  point  into  question.  Should  the  opi« 
uion  of  the  court  be  that  the  principle  is  applicaUe  to  the 
colony  to  which  the  cause  reli^Si  then  the  party  will  hayo 
the  advantage  of  the  provision  contained  in  this  article ; 
should  it  on  the  contrary  decide  that  it  does  not  apply  to 
such  colony^  then  the  trade  between  it  and  the  parent 
country  will  be  free.  This  view  of  the  sotgect  was  enter- 
tained equally  by  the  British  commissioners  and  ourselves^ 
and  is  that,  as  they  assure  us^  which  Uie  court  of  admiral- 
ty will  adopt  in  its  decisions*  We  endeavoured  to  exempt 
this  branch  of  the  trade  with  enemies'  colonies  from  the 
operation  of  the  British  (Nrinciple ;  but  that  was  found  to 
be  impracticable.  We  flatter  ourselves  that  the  arrange- 
ment made  respecting  it  will  be  deemed  the  next  most  eli- 
gible one  that  could  have  been  adopted,  and  that  it  will 
produce  in  practice,  in  a  great  measure,  if  not  altogether, 
the  same  efiect. 
The  twelfth  article  establishes  the  maritime  jurMietion 
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otthe  United  Stfttet  to  the  distaaee  of  Are  marine  miles 
firom  ttaeir  coasts  in  fk?onr  of  their  own  refltela  and  the 
unarmed  vessels  of  all  other  powers  who  may  aeknowledge 
the  same  limit.  This  goremment  eontended  that  tkne 
marine  miles  was  the  greyest  extent,  to  whieh  the  pre* 
tension  eouM  be  carried  by  the  law  of  nations,  and  resistedy 
at  theinstaoee  of  the  admiralty  and  the  law  oAeers  of  the 
crown  in  doctors  commons,  the  concession  which  was  8ap«- 
posed  to  be  made  by  this  arrangement,  with  great  earnest- 
ness. The  ministry  seemed  to  view  our  claim  in  the  light 
of  an  innovation  of  dangerous  tendency,  whose  admission^ 
especially  at  thd  present  time,  might  be  deemed  an  act 
unworthy  of  the  government.  The  outrages  lately  com- 
mitted on  our  coast,  which  made  some  provision  of  the 
kind  necessary,  as  an  usefiil  lesson  to  the  commanders  of 
their  squadrons,  and  a  reparation  for  the  insnlts  offered  to 
our  government,  increased  the  diffloolty  of  obtaining  any 
accommodation  whatever.  The  British  commissioners 
did  not  fail  to  represent  that  which  is  contained  in  this 
article,  as  a  strong  proof  of  a  conciliating  disposition  in 
their  government  towards  the  government  and  people  of 
the  United  States.  The  limit  established  was  not  so  ex- 
tensive as  that  which  we  had  contended  for,  and  expected 
to  have  obtained.  We  persuade  ourselves,  however,  that 
the  great  object  which  was  contemplated  by  any  arrange- 
ment of  the  subject  will  result  firom  that  which  has  been 
made.  The  article  in  the  treaty,  in  connection  with  tlie 
causes  which  produced  it,  forms  an  interesting  occurrence 
In  the  history  of  our  country,  which  cannot  fail  to  produce 
the  nmst  salutary  consequences.  It  is  fair  to  presume 
that  the  sentiment  of  respect  which  Great  Britain  has 
shewn  by  this  measure  for  the  United  States,  will  be  fdt 
and  observed  in  future  by  her  squadrons,  in  their  conduct 
on  our  coast,  and  in  our  bays  and  harbours.  It  is  equally 
fair  to  presume  that  the  example  of  consideration  which  it 
affords  in  thrir  favour  by  a  nation  so  vastly  preponderant 
at  sea,  will  be  followed  by  other  powers. 
By  the  thirteenth  article  it  is  agreed  that  the  sum  for 
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"which  bondf  shall  be  given  by  the  eommattders  of  priira- 
teerSf  before  they  receive  tbeir  commissions,  to  indeinniff 
those  who  shall  be  injured  by  their  miscondncty  shall  be 
increased  to  a  greater  amount  than  was  required  by  tli# 
19th  article  of  the  treaty  of  1794.  It  is  also  enjoined  in 
stronger  and  more  definite  tenns  on  the  beliigerent  in  this 
than  in  the  former  artiole^  to  see  that  its  ships  of  war  and 
privateers  shall  observci  in  a  manner  the  most  favcmrabh 
to  neutrals,  the  acknowledged  principles  and  rules  of  tfa« 
law  of  nations,  in  the  search  of  merchant  vessels.  We 
endeavoured  to  obtain  an  arrangement  more  adeqoate  to 
the  otgect,  and  relinquished  the  pursuit  of  it  with  regret. 
'While  the  subject  of  visitation  and  search  was  under  con- 
sideration, the  British  commissioners  assured  us  that  their 
government  would  I'egulate  it  in  a  satis&ctory  manner 
to  the 'United  States  by  act  of  parliament,  especially  in 
respect  to  privateers,  which  assurance  was  repeated  when 
the  treaty  was  signed. 

The  following  articles,  to  the  twenty-first  inclusive,  are 
taken  from  the  treaty  of  1704.  The  British  commission- 
ers shewed  a  desire  to  retain  them,  and  as  it  appeared  that 
they  had  in  substance  been  introduced  into  the  treaty  with 
France,  of  1801,  and  that  an  attempt  on  our  part  to  omit 
them  would  be  thought  unaccommodating  and  captious,  we 
agreed  to  them. 

The  twenty-second  article  contains  a  new  and  useful 
provision  in  favour  of  the'  unfortunate  in  the  ease  of  ship- 
wreck. 

The  twenty-third  article,  after  deelariog  that  it  is  the 
intention  of  the  high  contracting  parties  that  the  people 
of  tbeir  respective  dominions  shall  be  on  the  footing  of  the 
most  favoured  nations,  stipulates  that  in  case  either  of  the 
parties  shall  hereafter  grant  any  additional  advantages  in 
navigation  or  commerce  to  any  other  nation,  the  citizens  or 
subjects  of  the  other  party  shall  fully  participate  in  them. 
This  article  is  deemed  iieouliarly  important  in  many  views» 
but  more  especially  in  its  application  to  the  British  pos- 
sessions in  the  East  Indies.    If  it  can  be  shewn  that  any 
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feefiliat  aMaiamodatioa  is  or  AM  be  hereafter  granted 
to  any  other  powersf  we  beeome  entitled  to  it  of  course. 

The  twenty-fourth  article  engages  that  the  parties  shall 
Moiniunioate  to  each  other  the  laws  which  their  respective 
l^islatures  m%j  enaet  for  the  abolition  or  limitation  of  the 
jMViean  slave  trade,  and  that  they  will  also  use  their  best 
endeavours  to  proeure  the  co-operation  of  other  powers  for 
the  eoiD(^ete  abolition  of  that  trade.  As  this  engagement 
ijepoaes  on  our  laws,  it  follows  that  it  does  not  enjoin  any 
oUigation  unknown  to  them.  If  it  should  be  acted  on*  at 
all  by  our  goTemment,  farther  than  by  communieating  to 
this  the  laws  of  Congress,  as  is  proposed  in  the  first  part  of 
the  urtiele,  the  sphere  of  its  operation  would  be  a  very 
aontraeted  one,  till  the  year  1808.  After  that  period  such 
m  co-operatioa  on  a  more  enlarged  scale  would  beeome  a 
eonstitutioaal  measure  of  the  government,  and,  as  we 
think)  a  suitable  one.  Mr.  Fox  had  taken  great  interest 
in  this  question,  and  it  is  understood  that  in  suggesting  the 
idea,  in  the  address  of  the  house  of  commons  to  the  king, 
of  obtaining  the  eo-operation  of  other  powers,  the  United 
States  were  held  partioularly  in  view.  The  British  com- 
missioners proposed  the  article,  and  shewed  great  desire 
that  we  should  agree  to  it.  As  this  stipulation  was  not 
oomprised  within  the  seope  of  our  instructions,  we  have 
thought  it  our  duty  to  explain  to  you  the  cause  to  which  its 
admission  into  the  treaty  is  to  be  attributed. 

The  twenty-fifth  article  was  introduced  for  the  purpose 
of  protecting  other  powers,  having  treaties  with  either 
piu»ty,  in  the  eiyoymcnt  of  the  rights  secured  by  them. 
The  stipulation  contained  in  our  treaty  with  France,  in 
1803,  of  certain  commercial  privileges  in  favour  of  French 
and  Spanish  subjects  for  a  defined  term  in  Louisiana,  made 
such  a  ^"ovision  particularly  neeessary. 

The  twenty-sixth  artiele  fixes  the  term  of  tlie  treaty  at 
ten  years  fiuim  the  date  of  the  exchange  of  the  ratifications. 

We  are  sorry  to  add  tiiat  this  treaty  contains  no  provi- 
sion against  the  impressment  of  our  seamen.  Our  dcspateh 
of  tifte  nth  of  November  communicated  to  you  the  result 
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of  our  labours  on  that  subjeot,  and  ouv  opinion  tbat^  al- 
though this  government  did  not  feel  itself  at  liberty  to 
relinquishy  formally  by  treaty,  its  elaim  to  seareh  our  mer- 
chant Tessels  for  British  seamen^  its  praetiee  wouldf  nevep- 
thelessy  be  essentially  if  not  completely  abandoned.  That 
opinion  has  been  sinee  confirmed  by  frequent  eonfbreneea 
on  the  sutgect  with  the  British  oommissioners^  who  hate 
repeatedly  assured  us,  that^  in  their  judgment,  we  were 
made  as  secure  against  the  exercise  of  their  pretension  hy 
the  poUey  which  their  government  had  adopted  in  re^rd 
to  that  Tcry  delicate  and  important  question,  as  we  eodd 
haYC  been  made  by  treaty.  It  is  proper  to  observe,  boir- 
ever,  that  the  good  effect  of  this  disposition,  and  its  con- 
tinuance, may  depend  in  a  great  measure  on  ^the  means 
which'  may  be  taken  by  the  Congress  hereafler  to  cheek 
desertions  from  the  British  service.  If  the  treaty  is  i^ati- 
fied,  and  a  perfect  good  understanding  produced  by  it 
between  the  two  countries,  it  will  be  easy  for  their  govern- 
ments, by  friendly  communications,  to  state  to  each  other 
what  they  respectively  desire,  and  in  that  mode  to  arrange 
the  business  as  satisfiictorily  as  it  could  be  done  by  treaty. 
We  regret  also  to  be  under  the  necessity  of  stating  that 
no  provision  has  been  made  by  the  treaty  to  indemnify  onr 
citizens  for  their  losses  by  the  late  seizures,  and  other  viola- 
tions of  the  law  of  nations.  This  object  engaged  our  atten- 
tion in  every  stage  of  the  negotiation,  and  was  not  abaiK 
doned  by  the  signature  of  the  trea^.  On  the  di^  it  was 
cigned,  we  stated  in  explicit  terms  to  the  Bridsh  eonimis- 
cioners,  that  we  could  not  conclude,  without  having  a  satis- 
factory  assurance,  by  them,  of  the  part  their  government 
intended  to  take,  equally  in  regard  to  the  vessels  and  oar- 
goes  which  had  been  condemned,  and  the  suits  that  were 
depending.  The  principle  established  in  the  correspon- 
dence  between  Mr.  King  and  lord  Hawkesbury,  we  admit- 
ted should  form  the  boundary  of  our  claim,  in  respect  to 
the  seizures  for  an  imputed  illegal  trade;  for  every  viola- 
tion of  which,  in  cases  of  condemnation,  we  expected  a  fuU 
indemnity,  and  a  dismission  of  all  the  causes  still  depend- 
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ilig  iliat  irere  proCeeted  by  it.  The  JBritish  commission* 
ers  ob^rved,  that  it  ^ras  neither  their  ivish  nor  expecta- 
tion that  we  should  relinqoish  onr  claim;  on  the  contrary, 
they  were  willing  we  shoald  preserve  it :  with  which  view 
they  proposed  that  we  should  present  them  a  paper,  bear- 
ing date  prior  to  the  signature,  which  should  make  the 
veaei^vation  in  snch  fbrm  as  we  thought  best  suited  to  the 
elj^t*  They  intimated  that,  in  cases  of  vested  right,  it 
was  not  in  the  power  of  their  government  to  interfere  to  the 
pn^adioe  of  the  parties,  and  that  it  would  beliard  on  the 
government,  and  unpopular  in  (he  ministry,  to  apply  the 
poMiok  money  to  such  a  purpose ;  stiH  they  said  nothing  to 
predode  that  expeetation ;  on  the  contrary,  they  encour- 
aged it,  Mid  were  stHI  more  explicit  in  suggesting  that  the 
depending  eases  would  not  be  unfavourably  adjudged. 
They  seemed  desirous  that,  while  we  should  reserve  our 
elaom,  their  go vem'inebt  should  retain  a  right  to  pursue 
weh  a  course  of  eondoet  in  regard  to  it  as  might  be  dio^ 
tftted  hereafter  by  ehrcurastanees.  To  enter  into  an  engage- 
Bwnt  in  flivour  of  our  claim  in  the  present  state  of  things, 
appeared  to  them  as  being  likely  to  expose  their  govern- 
sient  to  the  imputation  of  having  done  it  by  coercion,  and 
to  deprive  it  of  a  claim  to  any  merit  for  such  an  accom- 
iMiladon.as  it  might,  under  other  circumstances,  be  dis-« 
posed  to  yield.  Should  the  circumstances  of  collision  which 
InmI  taicen  place  between  the  two  countries  be  done  away, 
and  their  commerce  and  fMendly  relations  be  re-establish- 
ed, as  they  hoped  was  already  in  a  great  measure  done,  and 
would  be  so  oom|rfetely  by  this  treaty,  their  government, 
Aey  bought,  would  Ibel  itself  more  at  liberty  to  yield  ae» 
eommodations  on  this  topick  than  in  the  actual  state. 
This  viras  the  substance  of  the  communication  made  us  on 
this  8til(fect  by  the -British  commissioners  before  the  sig-. 
nature  of  the  treaty,  on  which,  and  our  declaring  explicitly 
that  we  would  reservie  the  right  in  the  manner  they  had 
proposed,  in  ftill  confidence  that  their  government  would 
respeet  it,  we  proceeded  to  sign  the  treaty.  We  have  had 
a»  ioten^w  with  the  British  commissioners  since  the  sig. 
*  Voi.  III.        1© 
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nature^  and  were  haj[>p7  to  find  that  they  liad  not  fiM^ttea 
what  had  passed  between  us  on  that  oeeasion.  We  had 
asked  the  interview^  as  we  informed  them^  for  the  purpose 
of  confertteg  on  this  subjeet^  and  of  obtaining  their  senti^ 
ments  in  so  distinet  a  form  as  to  leareui  under  no  embar-^ 
rassment  in  the  communieation  it  wao  our  duty  to  nudce  to 
you  on  it.  Nothing  passed  in  this  interview^  on  tlmr  part^ 
to  ehange  the  ground  on  whieh  the  business  had.been  plae* 
ed  in  the  former  one.  They  intimated^  however,  that  it 
might  be  advantageous,  and  would  oertainly  be  proper  fiur 
us,  in  the  present  stage,  to  eonilsr  with  lord  Howiek  ^m 
this  subject,  since  any  deolaration  from  him  could  not  tsatf 
according  to  its  import,  to  merit  the  peeriiar  attention  of 
our  government.  We  have  aoeordiogly  seen  and  eonfinwi 
red  with  lord  Howiek  upon  this  topiek,  whose  seatimeDtt 
appeared  to  correspond  strictly  with  those  whieh  had  heetk 
delivered  to  us  by  the  British  commissioners.  He  hiti* 
matedy  however,  that  it  would  be  better  for  us  to  addreaa 
the  note  whieh  should  contain  a  reservation  of  our  rights  to 
indemnity,  to  him  than  to  the  commissioners,  to  which  we 
assented,  as  we  could  not  perceive  that  that  circomstaaee 
wouM  make  any  difference  in  the  case.  We  are  engaged 
in  preparing  this  paper,  which  we  expect  to  present  to 
bis  lordship  in  a  few  days,  though  we  fear  it  will  not  be 
ready  in  time  to  enaUe  us  to  obtain  his  answer  to  it  to 
be  forwarded  to  you  with  this  despatch.  We  shall  not 
fhil  to  communicate  to  you,  without  delay,  whatever  magr 
occur  on  this  subject.  We  think  it  our  duty,  however,  to 
add,  that  we  do  not  wish  our  government  to  be  too  san- 
guine in  the  expectation  of  a  satisfactory  result*  In  the 
deliberations  on  this  si^bject,  it  may,  perhaps,  be  better  to 
presume  that  such  a  one  may  not  be  obtained,  as  it  is  not 
provided  for  in  the  treaty.  The  above  statement  k  seveiu 
theless  perfectly  correct,  and  we  beg  you  to  be  assured^ 
that  we  shall  continue  to  exert  our  Jbest  endeavours  to  se- 
cure an  object  which  we  consider  of  so  mueh  iroportmiee. 
We  shall  send  you  a  statement  of  the  cases  of  condemna- 
tion, and  of  the  causes  still  depending^  which  is  Jess  extes« 
sive  in  both  views  than  may  have  been  supposed. 
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It  hi^pMe^  when  the  m^^atiQii  had  reaehed  a  yery 
adranced  siage^  that  aa  aoeonnt  was  reoeived  here  of  the 
4eane  ^  the  eaiperaar  of  the  Freneh  at  Berlio,  of  NoYem- 
her  %i9  wUrii  deelared  Giwat  Britain  and  Ireland  in  a 
slate  of  bleebade^  and  all  British  manafaetnreg  and  the 
prodnee  4if  British  eolonieft  hiw fal  priae*  Tliis  oireuai- 
ftaaee  prodaeed  a  strong  impression  on  this  govemmentr 
wUcb  was  very  sfudoudy  felt  in  our  eoneems.  It  seemed 
probahle  fov  some  dacjrsthat  it  wpald  sulgeet  the  n^^gotia- 
tioD  to  a  long  suspension^  if  it  did  not  entirely  defeat  its 
slj^eet  Tlie  British  eommissisiiers  informed  us^  that  the 
Aeoree  of  tlie  goyerament  of  Franee  had  opposed  a  power- 
fill  tibstaele  to  theeonelauon  of  any  treaty  with  us»  before 
ear  goyernment  should  he  eensulted  on  the  salgeet^  and  it» 
smswer  obtaiaed  as  to  the  part  it  might  take  in  regard  to* 
it :  (that  in  ease  the  United  States  submitted  to  a  Tidation 
of  their  neutral  ri^ts  by  Franee  in  the  manner  oontem* 
plated  by  that  de^ree^  it  would  be  ioaqpossible  for  Great 
Britain  to  respeet  them ;  that  by  eoneluding  a  treaty  with 
Oe  United  States,  by  whieh  they  should  not  only  Und 
tbemselyes  to  the  observanee  of  sueh  rights,  but  agree  to 
eonoessaims  c^r  relaxations  of  what  Ihey  eoneeiTed  to  be 
their  unquestionable  rights  of  war^  after  knowing  the  eon<> 
tents  of  that  deeree,  they  nught  be  understood  to  restrain 
tfaemsdves  from  eounteraeting  the  poliey  of  Franee,  whieh 
itweuld  be  improper  to  do,  unless  our  goYomment  should 
iBBgage  to  sufq^rt  its  rights  against  the  measures  of  Frano& 
-Jn  eensideration  of  these  duroumstanoes,  they  proposed  that 
we  should  proeeed  in  the  business  so  far  as  to  agree  on  all 
the  artleles  of  the  treaty,  to  redliee  them  to  form,  and 
then  transmit  the  instrument  to  the  United  States,  to 
4beeome  oblijgatory  in  case  our  goYemment  should  enter 
into  a  satis&etevy  engagement  of  the  kind  proposed.  We 
fe^ied  in  Yery  explisSt  terms  to  the  Brituh  eommission- 
ers  that  Yre  eensidered  their  propontion  altogether  inad- 
nsissible  on  our  part,  and  not  likely  to  aceomj^ A,  if  we 
eeidd  agree  to  it,  the  otrjeet-whiifli  Ihey  eontemphited  by 
it<  that  such  a  propoiitiento  our  goyemment,  nnder  tbe 
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cireinstaiic^  ttttendiiig  it»  would  anoiuity  in  wAsUuIbci^  t# 
an  offer  to  it  of  the  idteraaftivo  between  the  treaty  and  m 
war  with  Franee,  Btnee,  if  our  govemoieiit  refused  to  give 
the  satisfaetioD  wfaieh  tliey  desired^  the  treaty  woaid  be 
lost:  and  if  sueh  sacisfaetioo  was  gi^en  and  ilie  treaty 
oonelndedy  and  Fraooe  shonM  persist  to  exeeute  her  do* 
oree  according  to  the  oonstruotion  given  of  it  here^ 
neemed  to  be  SnevitaUe :  that  if  it  should  hafqien  that 
goTentflient  should  approve  the  treaty,  it  was  not  to  be 
presumed  that  it  would  make  any  sacrifice,  or  stipnlale  any 
ddttg  not  contained  in  the  instrument,  especially  so  very 
important  an  act  as  that  alluded  to,  as  the  condition  om 
iriiieh  it  was  to  be  obtained  j  that  the  arrangement  of  onr 
diflkrences  and  other  concerns  with  Ck-eat  Britain  was  an 
aAhir  wbieli  rested  on  its  own  ground,  and  had  no  eonnee- 
tlon  with  our  relations  with  France;  that  his  nu^esty'a 
gOTcmment  ought  to  suppose  that  the  United  States  wonU 
not  fMl  in  any  ease  to  support  with  becoming  dignity  dieir 
rights  with  any  power,  and  that  it  must  be  sensible  thirt  it 
would  be  more  at  liberty  to  enter  into  suitable  friendly  ex* 
^nations  with  the  government  of  France,  on  the  sotgeot 
of  the  decree  in  question,  after  the  adjustment  of  their 
tfflerenoes  with  Great  Britain,  than  while  they  existed,  as 
It  likewise  must  be,  that  the  prospect  of  obtaining  satisfhe* 
tory  explanations  on  that  point  of  France  would  be  better 
while  they  aoted  under  their  own  impulse  as  an  independent 
and  friendly  power,  than  it  would  be  in  case  they  entered 
into  an  engagement  of  the  kind  proposed  with  her  advert 
sary.  The  British  commissioners  admitted,  that  these 
considerations  were  entitled  to  much  attention  :  at  lengtliy 
however,  after  the  subject  bad  been,  as  we  had  reason  to 
belicvcy  maturely  weighed  in  the  cabinet,  they  informed  us 
that  their  govemmont  still  thought  it  incumbent  on  it  to 
make  a  reservation  of  their  rigiit  to  counteract  the  policy 
ef  France,  in  ease  our  government  did  not  give  them  the 
satisfaction  they  desired,  either  by  suitable  assurances  be» 
fbre  the  ratification  of  the  treaty,  or  hfj  its  conduot  afters 
wards.    With  this  view  they  presented  us  a  paper  wUeii 
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w«  te^e  fbe  hoBoiiP  t^tmunit  yrith  tkis  deapatelu  la 
trantmittkig  to  yoa  llus  paper,  it  is  oar  diitj  to  olwerYe 
tl»t  we  do  not  emiBider  ourselTef  a  party  to  it,  or  aa  hav^ 
iog"  giveii  it  ia  any  the  slightest  degree  our  sauetion.  The 
iBoident  whieh  prodaeed  the  papier  was  unexpeeted  on  our 
fart,  and  without  entering  into  its  merits,  we  used  our  best 
aacertions  to  diaiinish  its  effeet  in  relation  to  the  otgeets  of 
«Br  negotiation.  The  British  oomaiissioners  brought  th^ 
inoident  into  view,  and  made  it  the  subjeet  of  diseussioa  in 
the  maaaer  aboTO  stated,  as  they  did  the  part  whieh  it  be* 
aa«e  their  gyi¥emment  to  take  in  the  depending  negotia* 
tion  in  eonsequenee  of  it.  We  thertfore  thought,  not  only 
that  we  were  at  liberty,  but  that  it  was  imperiously  <Hir 
dnty,  to  use  our  best  exertions  to  make  the  papi^  whiek 
they  proposed  to  present  to  us,  in  referenee  to  the  decree 
of  Franee,  a^  little  injnrious  as  posaihle,  and  even  to  urge 
that  deeree  as  a  strong  reason  why  Great  Britain  should  be 
jBiore  exfdirit  and  satisfactory  in  her  definition  of  neutral 
aij^ts,  as  weU  for  the  purpoee.  of  viodieating  herself 
against  the  strong  denuneiation  it  eontained,  as  to  enable 
aar  government  to  urge  with  more  foroe  with  the  govern- 
Blent  of  Frmioe  its  objeetions  to  the  deeree.  We  were 
glad  to  find  that  these  remarks  were  not  altogether  witln 
out  efiet,  as  will  appear  by  the  paper  referred  to,  espor 
aially  the  deflaitioa  it  gives  of  a  Uoekade,  whieh  is  tolera** 
My  eorreet 

Yea  will  observe,  that  the  eommeree  between  the  United 
States  and  the  Ifoitish  colonies,  whieh  bound  them  to  the 
aast  and  north,  has  not  been  regulated  by  this  treaty.  The 
British  commissioners  refused  to  agree  to  any  arrangement 
df  it,  in  eonsequenee  of  our  declining  to  admit  their  Caoa-p 
4b  and  Hudson  bay  traders  into  Louisiana.  It  has.  oc* 
aurred  to  us,  that  it  might  be  advantageous  to  the  Unitod 
States,  and  eonsistent  with  the  views  9t  our  government^ 
to  eonprise  both  these  olgeots,  under  suitable  regulations^ 
itt  a  separate  eonveatim,  especially  if  they  can  be  made 
iastramental  to  a  satisfaetory  establishment  of  our  bounda^ 
«ies.    We  have  mason  to  think,  that  in  the  Ibrm  of  a  new 
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aety  in  eoDneotkm  with  these  other  ol^eets,  it  would  be 
more  agreeable  to  this  goyerameDt  to  settle  the  qaestioo  ci 
boandary,  aeeording  to  the  Tiews  of  the  Presideat  aaA 
Senate,  than  by  ratifying  the  eonvention  already  entered 
into,  with  the  exeeption  of  the  5th  artiele.  The  British  e^aa^ 
Biissioners  have  eiqiressed  their  willingness  to  proceed  m 
the  business,  for  the  purpose  of  arranging  all  these  topick» 
In  a  satisfiietory  manner,  as  lord  Howiok  has '  likewise 
done;  and  it  seems  highly  important  to  take  advantage  of 
this  disposition^  to  setde  amicably  with  this  gorenmentt 
at  the  present  time,  every  remaining  cause  of  strife,  so* 
fkr  as  it  may  be  praetioable.  Should  we  uadertrite  t» 
fbrm  such  a  eonvention,  the  commercial  part  of  it  will  of 
course  be  limited  to  the  same  term,  not  to  exceed  that  of 
the  treaty.  We  shall  also  be  attentive  to  the  conditions 
on  which  the  traders  with  the  Indian  tribes  are  to  be  admit- 
ted into  Louisiana,  by  being  particularly  careful  that  it 
be  done  on  such  conditions  as  to  render  it  impossible  fbr 
them  to  do  any  injury.  We  are  persuaded  that  such 
regulation^  might  be  adopted,  as  would,  even  at  tliis  time^ 
have  that  effect.  We  are  confident,  that  our  populatioii 
will  have  so  far  spread  over  the  whole  surfkee  of  that 
country,  by  the  time  the  treaty  would  expire,  as  to  super- 
sede the  necessity  <of  renewing  it. 
We  have  the  honour  to  be,  with  great  consideration^  &c. 

JAMES  MONBOE, 
WM.  PINKNEY. 

TREATY 

OF  AMITY,    COMMERCE   AND  NAVIGATION,  BETWEEN  HIS  BRITAN^ 
NIC   MAJESTY   AND  THE   UNITED   STATES   OF   AMERICA. 

His  Britannic  mc^esty  and  the  United  States  of  Ameri* 
ca,  being  equally  desirous  to  promote  and  perpetuate  the 
good  understanding  and  friendship  which  happily  subsist  be- 
tween the  sulfjects  of  the  united  kingdom  and  the  oitiaras  of 
the  United  States,  and  for  that  purpose  to  regulate  the  com* 
meree  and  navigation  bcitween  their  rcflpective  owntrie^ 
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ttniUmes  and  peq^ile^  en^tbe  basis  of  reoi|^roQity  and  ma« 
taal  eoDTeoieiioey  have  respeetively  named  their  plenipa- 
teatiariesy  and  have  given  to  them  full  powers  to  maiso 
and  eonclude  a  treaty  of  amity^  navigation  aadeommeroe^ 
that  is  to  say,  his  Britannic  majesty  has  named  for  his 
flenipotontiaries^  Henry  Biehard  Yassall  lord  Holland* 
•ne  <tf  his  majesty's  privy  oauncil^  and  lord  keeper  of  his 
nnyesty's  privy  seal,  and  William  lord  Aaokland^  one  of 
ys  miyesty's  privy  counoiU  and  president  of  the  committed 
of  eotineil  for  all  matters  of  trade  and  foreign  plantations: 
and  the  President  of  the  United  States,  by  and  with  the 
advice  oC  the  Senate  thereof,  hath  appointed  for  their  plent* 
potentiaries,  James  Monroe  and  Williani  Pinkney,  com* 
misdoners  extraordinary  and  plenipotentiaries ;  who»  after 
having  -exchanged  their  respective  faU  powers*  hava 
^reed  on  the  following  artieles. 

Artiojub  I.  There  shall  be  a  firm»  inviolable  and  nni* 
versal  peace*  and  a  trae  and  sincere  friendship  between  his 
Britannie  majesty*  his  heirs  and  successors*  and.  the  United 
States  of  America,  and  between  their  respective  countries^ 
iMcitoriesy  cities*  towns  and  peo^e*  of  every  degree*  with* 
cat  exception  of  persons  or  places. 

Art.  o»  It  is  agreed  that  the  several  articles  of  tho 
treaty  of  amity*  commerce*  aad  navigation*  between  his 
Mgesty  and  the  United  States*  made  at  Ijondon,  on  the 
19th  df^  of  November*  1794*  which  have  not  expired^  nor 
as  yet  had  their  full  operation  and  efieot,  shall  be  confirm- 
ed in  their  best  form*  ^nd  in  their  full  teuour;  and  that 
the  contracting  parties  will  also,  from  time  to  time,  enter 
into  friendly  explanations  on  the  subject  of  the  said  arti- 
cles, for  the  purpose  of  removing  all  such  doubts  as  may 
arise*  or  have  arisen  as  to  the  true  import  of  the  same,  as 
well  as  for  the  purpose  of  rendering  the  said  articles  more 
conformaUe  to  their  mutual  wishes  and  eonvenienee. 

Abt«  III*  His  majesty  agrees  that  the  vessels  belong* 
ing  to  the  United  States  of  America*  and  sailing  direct 
from  the  ports  of  the  said  States,  shall  be  admitted  and 
koq^taUy  reocivod  in  all  tb9  a^iports  mid  Itiurbo^irt  of  tht 
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British  dominions  in  the  East  Indies ;  and  that  the  dtizent 
of  the  said  United  States  may  freely  earry  on  a  trade  be- 
tween the  said  territories  and  the  said  United  States^  in 
all  articles  of  wliieh  the  importation  or  exportation  respee- 
tively^  to  or  from  the  said  territories,  shall  not  be  entirely 
prohibited.  Provided,  only,  that  it  shall  not  be  lawful  for 
them,  in  any  time  of  war  between  the  British  government 
and  any  other  power  or  state  whatever^  to  export  from  tho 
said  territories,  without  the  special  permission  of  the  Bri- 
tish government  there,  any  military  stores,  or  nai»l  sto|:'ea 
or  rioe.  The  citizens  of  the  United  States  shall  pay  for 
their  vessels,  when  admitted  into  the  said  ports,  no  other 
or  higher  tonnage  than  shall  be  payable  on  British  vessels^ 
when  admitted  into  the  ports  of  the  United  States.  And 
they  shall  pay  no  higher  or  other  duties  or  charges  on  the 
importation  or  exportation  of  the  cargoes  of  the  said  ves- 
sels, than  shall  be  payable  on  the  same  articles  when  im- 
ported or  exported  in  British  vessels.  But  it  is  expressly 
agreed,  that  the  vessels  of  the  United  States  shall  not 
earry  anjr  of  the  articles,  exported  by  them  from  the  said 
British  territories,  to  any  port  or  place,  except  to  some . 
port  or  place  in  America,  where  the  same  shall  be  unla« 
den,  and  such  regulations  shall  be  adopted  by  both  parties^ 
as  shall  from  time  to  time  be  found  necessary  to  enforoe 
the  due  and  faithful  observance  of  this  stipulation. 

It  is  also  understood,  that  the  permission  granted  by 
this  article,  is  not  to  extend  to  allow  the  vessels  of  the 
United  States  to  carry  on  any  part  of  the  coasting  trade 
of  the  said  British  territories ;  but  the  vessels  going  with 
their  original  cargoes  "or  part  thereof,  from  one  port  of 
discharge  to  another,  are  not  to  be  considered  as  carrying 
on  the  coasting  trade.  Neither  is  this  article  to  be  con- 
strued to  allow  the  citizens  of  the  said  States  to  settie  or 
reside  within  the  said  territories,  or  to  go  into  the  interioor 
parts  thereof, without  the  permission  of  the  British  govern- 
ment established  there ;  and  if  any  transgressions  should 
be  attempted  against  the  regulations  of  the  British  govern- 
ment in  this  respect^  the  observance  of  the  same  shall  and 
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H^b^asfbreed  agdiistthe  eidzeni  of  Amerioa»in  tbe  same 
■amier  as  against  British  subjects  or  others  li*ansgres* 
'iag  the  same  rale.  And  theeitizens  of  the  United  States, 
wiwaever  they  arrire  in  any  port  or  harbour  in  ttie  said 
terriCeries,  or  if  they  should  be  permitted  in  manner  afore- 
fldd  to  go  to  any  other  piaee  therein,  shall  always  be  sub- 
jret  to  the  lawsy  government,  and  jurisdiction  of  whatever 
aatuvPt  esfahii^lied  in  sueh  harbour,  port,  or  place,  accord- 
hi^  as  the  same  may.be.  The  citizens  of  the  United 
States  may  also  tonelt  for  refreshment  at  the  island  of  St. 
Helena,  but  sobjeot  in  all  respects  to  such  regulations  as 
Ae  British  government  may  from  time  to  time  establitih 
tiiere. 

Ajbt.  it.  There  shall  be,  between  all  the  dominions  of 
his  smjesty  in  Europe,  and  the  territories  of  the  United 
States,  a  reciprocal  and  perfect  liberty  of  commerce  and 
■arigation.  The  people  and  inhabitants  of  the  two  coufr* 
tries  reqieetively  shall  have  liberty,  freely  and  securely, 
and  without  hindrance  and  molestation,  to  come  with  their 
ddps  aad  cargoes  to  the  lands,  countries,  cities,  ports, 
pfaMOS,  and  rivers,  within  the  dominions  and  territories 
aferesaid,  to  enter  into  the  same,  to  resort  thero^  and  to 
reoHiiB  and  reside  there,  without  any  limitation  of  time; 
dso  to  hire  and  possess  houses,  and  warehouses,  for  the 
purposes  of  thoir  eommeree^  and  generally,  the  merchants 
and  tradess  on  each  side  shall  enjoy  the  most  complete 
imteetios  and  security  fbr  their  commerce,  but  snbjeet 
•hn^s,  as  to  what  respeets  this  article,  to  the  laws  and 
statutes  of  the  two  oountries  respectively. 

'Avr^  r.  It  is  agreed  that  no  other  or  higher  duties 
dmU  be  paid  by  Uie  ships  or  merchandise  of  the  one  party 
in  the  ports  of  the  other,  than  such  as  are  paid  by  the  like 
▼esseia  or  merchandise  of  all  other  nations.  Nor  shall 
any  other  or  higher  duty  be  imposed  in  one  country  on  the 
iaportation  of  any  articles,  the  growth,  produce,  or  manu- 
futnve  of  tbe  other,  than  are  or  shall  be  payable  on  the 
importation  of  the  like  articles,  being  of  the  growth,  pro- 
dkoa,  or  maavihotnre  of  any  other  fbreign  eoontry. 
*Voa.  w.       il 
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Nor  tball  9ttf  fMbtUtiott  be  inpMedl  M  Hie  tXf&tiMkm 
or  imporUtion  of  aoy. vtielot  to  or  fhiai  tho  territories  off 
the  two  parties  respeetivelj^wbieh  sluUl  aot  eqoaUy  exieiid 
to  all  other  iiatioas»  But  the  Biitish  goforament  resorrea 
to  itself  the  right  of  impotiag  on  Am^oaii  tossoIs  eator« 
ing  iato  the  British  ports  in  Europe,  a  toaaage  duty  e^pod 
to  that  vhfadi  shallat  aay  time  be  pajaUe  by  British  ^ei* 
sels  ia  the  ports  rf  AoMriea;  and  the  goTorameiit  «f  tho 
Uaited  States  reserves  to  itself  a  rigirt  of  iMposiag  ob 
British  vessels  eateriag  into  the  ports  of  the  United 
BtateS)  a  tonnage  duty  equal  to  that  #hieb  shall  at  any 
time  be  payable  bf  Aamiean  nossels  in  the  British  pwts 
iafinropeb 

It  is  agreed,  that  in  the  trade  of  the  two  eountries  yntik 
oaoh  other,  the  saaae  duties  of  eqiortatioB  and  iiqHirtatioa 
on  all  goods  and  merdnuldise,  and  abo  the  sane  draWi> 
iiaeksand  bounties,  shall  be  paid  and  allowed  in  either 
oouatry,  whether  sueh  fanportatian  or  ezportatian  diall  be 
in  British  or  Ameriean  vesseb^ 

AiiT.  n*  The  high  eontraoting  parties  not  hainng  been 
able  to  arrange  at  preseat  by  trea^,  any  eoniinereial  io- 
tereoonse  between  the  territories  of  the  United  States  ani 
his  m^esty's  islands  and  ports  in  the  West  Indaes,  agree 
that  until  that  salgeot  shall  be  r^pitated  hi  a  satisfisclory 
manner,  eaeh  of  the  parties  shall  remain  in  the  onnpletn 
possession  of  ka  rights,  in  rospeet  to  snob  aa  intereorirse, 
Ajvt.  yii.  It  shall  be  free  ftn*  the  two.  oontmetlag 
parties  respeetively,  to  appoint  eoaods  fbr  the?  peo4estBOii 
of  trade,  to  reside  in  the  domioiaBs  mnl  'territories  afwa- 
said;  and  the  said  eonsab  shall  eqfigr  thoar  liberties  nnd 
rights  whioh  belong  to  them  by  reason  of  ttoir  fane- 
tiOD*  But,  beforeany  eonsul  shall  net  as  sueh,  he  shall  he 
in  the  usual  form  approved  aad  admitted  by  the  par^  lo 
whom  he  is  seati  and  it  is  hereby  deelaMd  to  be  lawful  and 
proper,  that  in  ease  of  iU^;al  or  improper  eoadaot  towards 
the  laars  or  govenimeat,  a  eonsul  may  either  be  puniriied 
aeeording  to  law,  if  the  laws  will  reaeh  the  ease,  or  be  dis- 
missed, or  even  ient  bask,  the  offimdod  gcnrommentasaga- 
iog  to  the  other  the  reasons  for  the  same. 
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V  BMber  of  Ike  yilhe  May  jezoept  ftrai  the  iwMeiiee  of 
eeiniil»«  sueb  partieelar  f  lecet  m  lueb  pertf  ilnU  j«dge 
prefer  te  be  so  ex^epiod^ 

.  AsT.  nn.  It  ie^greeif  tint  is  eU  eMet  wbere  ressels 
einll  be  eeptaied  ordeCaioed  ea J«et  satpiefon  of  bavteg  oa 
beard  eoenj^i property ^er  of  earryiag  totbeeneny  aay  of 
tbe  artielea  whieh  are  eoaitndiaiid  of  var^  or  fcr  etber  law*- 
fol  OMife,  the  laJd  Totid  thall  be  broagbt  to  the  nearest  or 
Most  eeaYeoient  port ;  and  if  any  property  of  an  enemy 
khonU  be  found  on  board  sneh  vettel,  that  part  only  wbieh 
belengft  te  the  eneny^  or  ie  otfaorwifle  eoniteaUe,  BbaU  bo 
made  prize^  and  the  Teeeei»  nnlese  by  hnr  talfleet  to  eon- 
demnation,  shall  be  at  liberty  to  proceed  with  the  remain- 
der ef  theearge  without  muj  impedtment.  And  it  is 
i^reed^  that  all  proper  measures  shall  be  taken  to  prerent 
delo^  in  deeiding  the  eases  of  ships  or  eargoes  so  brouf^ 
in  for  nd||udisotion»  and  in  the  payment  or  reeovery  of  any 
indnmnileation  ndgadged  or  npneed  to  be  paid  to  the  man- 
ters  or  owners  of  such  ships* 

It  is  also  ap^reed^  that  in  all  eases  of  unfounded  doten- 
4ionf  or  ether  eontravenlion  of  the  regniatiara  stipulated 
hgr  the  present* treaty,  the  owners  of  the  yessel  and  eargo 
»» detained  shall  be  allowed  damages  pr^ortioned  to  the 
less  oeoasioaed  thereby,  together  with  the  eosts  and 
rtiOfges  of  the  triaL 

•  Abt.  IX.  In  ofederto  regulate  what  is  in  future  to  bo 
esteemed  eontrabaad  ^  warv  it  Is  agreed  that  under  the 
sniil  demnninatien  shall  be  eomprised  all  arms  and  impio- 
nmnts  serrfaigfcr  the  purposes  of  war,  by  land  or  bysea, 
nneh  as  eanneuf  muAets,  mortars,  petards,  bombs,  gre* 
nadoes,  eareassos,  saueisses,  carriages  for  cannon,  musket 
vests,  bandoliers,  gun  powder,  matehe^  saltpetre,  balls, 
irikes,  swordsy  liead«^eees,  cuirasses,  halberts,  lanees,  Jsto- 
Jins,  horse  fhrniture,  holsters,  belts,  and  genendly  all  other 
implemeats  of  wmr ;  as  also  timber  ibr  ship  building,  cop* 
per  in  sheets,  saB  cloth,  hemp,  and  cordage,  and  in  gene- 
nd  (with  the  exception  of  unwrought  iron  and  fir  idaaks, 
snd  also  with  the  «neptton  ^  tar  and  piteb^  when  not 
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goiaff^fo'«  port  or  naTri  oqwipmeiitf  is  wMoh  m»  fhoy. 
fhBll  be  entkled  to  pre-emplioB)  wiHii«?er  oHiy  serfo  A«^ 
roetiy  to  the  eqatpment  of  TMsels;  oad  M  the  'abow  «rti^ 
eles  sre  hereby  deelarisd  to  be  jdst  olgeets  of  oonAseoiion^ 
whenever  they  mre  attHupted  to  be  eairieii  to  «b  «mvi;^ 
Bot  no  ▼obmI  «lmll  be  4etaiBed«  on  pre^eaco  of  earrytn^ 
eoatrahaod  of  war*  ualem  some  of  the  above  laeatioue^ 
artk!ie»,  not  excepted^  ore  fouad  on  board  of  ike  aaid  vei«' 
ffl  at  the  tiaie  it  is  searebed* 

Art.  X.  Whereas  in  eonsideration  of  the  distamoe  and 
of  other  etreamBtaneet  laeMent  f»  the  iknafian  of  the  faigk 
eoniraatfng  |Mirtie«»  it  may  freqnently  happen  that  veatala 
may  tail  for  a  port  or  pkee,  belonging  to  an  onemyf  vriHk* 
out  Itnowing  that  the  same  it  eitber  iieiieged>Hrioelndnd, 
or  invested,  it  is  agreed,  that  every  vesatl  oo  eiroamttano* 
ed  nay  be  tamed  awii^  IVem  tnefa  port  or  i^aee,  but  iha . 
shall  not  be  detained,  nor  her  eargo,  if  ni»t  eontralMHid^  ba 
oaafisbated,  oaiess  after  tneh  notioe  siie  shail  agala  atimipt 
to  enter.  But  she  shall  be  permitted  to  go  to  any  other 
pert  or  plaoeebe  may  think  proper*  Nor  shall  any  vessel^ 
or  ^eodsof  eitber  party,  tliat  may  have  entered  into  sueb 
port  or  place,  before  the  same  was  besieged,  blockaded,  or 
invested  hy  the  etiier,  and  be  fbund  therein  after  tiw  ve- 
daciion  or  surrender  of  sach  pl^,  be  HaMo  to  eoaAses^ 
tion,  bot  shall  be  restored  to  the  owaiers  or  proprieitera 
thereof. 

Neither  of  the  parties  when  at  war,  Aall,  doriag  the 
oeatianaaee  of  the  treaty,  takie  from  on  beard  tlM  veseels 
of  tbe  other  the  snbjeots  of  the  opposite  belligerevt^  anleta 
ihtj  be  in  the  aetnal  empbynMnt  of  saei»  belttgeren^ 

Aatw  XI.  Whereas  diflerenoes  have  artsen  eenoeraing 
tjie  tradhig  with  the  eoloniea^  hie  majestyVieneasSesy  and 
the  iostrattioas  givea  J^  his  nu^sty  to  his  emisers  in 
regard  thereto,  it  is  agreed  that  daring  tbe  present  hottili* 
ties  all  artides  of  the  growth,  predaoe  and  mannfaetare  of 
l£aropey  not  bei^g  eentrabaad  of  war,  may  be  freely  earri^ 
ed  freai  the  Vmtod  States  to  the  port  of  any  eehwy^  nat^ 
Ueekaded>  bebngias  to  his  nasty's  enemies^  provided* 
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fjmh  thill  iRwiMffy  hAre  ktm  Mtei«d  immI  knded 
hk  th$  United  84«t«%  mmI  shtU  hwe  pM  tk»  ordKiiarj 
AitMft  M  Bttoh  w*ttotos  §o  iiapDHed  fbr  iMne  wiitainpUoa^ 
•ii4  «B  rB*#xparifttkm  bImiII  aflNar  the  drswbttek  Mnaia 
■■Ijjeet  i%  m  dnty  «^vi»leoi  to  net  km  Uhw  one  per  eeat. 
ad  valoiiettf  ftod  thai  the  Mid  goeds  aad  the  TesBds  ecMif  eying 
the  Bane  ebaUy  fhMn  the  time  ef  their  etearaaoe  frou  the 
AaMfteaa  pert,  be  biNHi  ide  the  preperty  of  eitiaeoB  and 
JahaUtantB  of  tbe  United  States ;  aad  iD  like  Baoaer  that 
yi  «Ftieks  not  beiag  eootrabaad  of  war»  aad  being  the 
gi^wih  and  prodaee  of  the  eaeaiy's  oolooieB,  nay  be 
brMght  4o  the  United  Mates,  and  after  having  beeir  (here 
landed*  laay  be  freely  carried  from  thenee  to  any  port  of 
ShuPDpe,  not  faioekaded,  provided  sneb  goods  shall  preTi* 
oasly  have  been  entered  and  Iraded  in  the  said  United 
SlateSt  and  shall  have  paid  the  ordinary  daties  on  eolonial 
nvtiehs  so  in^poned  for  home  eonsumption,  nod  on  r»- 
eaparlatian>  shall,  after  the  drawbaidi,  remain  snigeet  to  a 
dnty  equivalent  to  not  less  than  two  per  eent.  ad,  valorem ; 
aad  provided  that  the  said  goods,  ^md  the  vessel  conveying 
the  same,  be  bona  fide  the  pi^iperty  of  eitteens  and  in*^ 
hiAitaals  ef  tbe  United  States. 

Provided  aiwa^cs,  that  this  article,  or  any  thing  therein 
eovtahsed,  shall  not  opera^  to  the  prejudice  of  any  right 
bdoni^og  to  either  party,  out  tiiat  irfler  the  expiration  of 
tbe  time  limited  fbr  the  article,  tbe  rights  oh  both  side^ 
shaM  vevine  aad  be  in  fall  Ibree. 

Abt.  m.  And  whereas  it  is  expedient  to  make  qiedal 
provisions  respecting  the  nsaritirtie  jurisdiction  of  the  high 
eontraoting -parties  on  the  coasts  of  their  respective  posscs- 
sfhms  in  North  America,  on  account  of  peculiar  eireum- 
stances  belonging  to  those  coasts,  it  h  agreed  that  in  all 
oases  where  one  of  ttie  said  high  contracting  parties  shall 
he  engaged  in  war  and  the  other  ehatl  be  at  peace,  the 
belligerent  pdwer  sbidl  not  stop,  except  for  tbe  purpose 
hereafter  mentioned,  the  vessels  of  the  neutral  power,  or 
t^  unarmed  vesMs  of  other  nations,  within  five  marine 
iMes  fimn  the  shore  betonf^g  to  the  said  aentral  yow^ 
en  the  American  seas. 
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PreTided,  fhat  fhe  saM  itipiii«tio»«  aliall  il«t  taicft  dftoC 
in  fiirour^f  the  ships  of  any  nation  or  nattons,  wliieli  riiaR 
not  have  agreed  to  respeet  the  linrft  afiMwaid^  aa  the  InM 
of  maritime  jnrisdietlon  of  th^  said  nentral  state.  And  it 
is  further  st^nbitedf  that  if  eitlior  of  the  high  eoiitraotiil|; 
parties  shril  he  at  war  with  any  nation  or  nations,  wlrieli 
shall  not  Itave  agreed  to  respeot  the  siM  speeial  limit  or 
line  of  maritime  jurisdiction  herein  agreed  open,  stteh  eon* 
trading  party 'ehall  have  the  right  to  stop  orsearehanrf 
Yessel  beyond  the  limit  of  a  oannon  diol,  or  three  mariMi 
miles  from  the  said  eoasts  of  the  nentral  power,  fbr  the 
pnrpose  of  aseertaining  the  nation  to  wlueh  soeh  Tess«l 
shall  belong ;  and  with  respect  to  the  ships  and  proper* 
ij  of  the  nation  or  nations  toot  baring  agreed  (o  respeeC 
the  aforesaid  line  of  jnrisdietlon,  the  brilijj^rent  pow** 
er  ^ball  exercise  the  same  rights  as  if  this  ardble  did 
not  exist;  and  the  several  prorisions  stlpnlatod  by  fliia 
article  shall  haTc  foH  foree  and  effect  only  during  the  eon- 
tinaanee  of  the  present  treaty.^ 

Attr.  XIII.  Wiih  respect  to  the  searching  of  merchant 
ships,  the  commanders  of  ships  of  war  and  prirateers  AM 
conduct  themselves  as  favourably  as  the  course  of  the  war 
then  existing  may  possibly  permit  towards  the  most  friend- 
ly |)ower  that  may  remain  neuter,  observing  as  mnoh  an 
possible  the  acknowledged  principles  and  rules  of  the  law 
of  nations:  and  for  the  better  seenrity  of  the  respective 
subjects  and  citizens  of  the  contracting  parties,  and  to 
prevent  their  suflfering  injuries  by  the  men  of  war  or  pri«- 
vateers  of  either  party,  all  commanders  of  ships  of  war 
and  privateers,  and  all  others  the  said  sub^feets  and  citizens, 
shall  forbear  ddng  any  damage  to  those  of  the  other  party ^^ 
or  committing  siny  ontrage  against  them;  and  if  they  act 
to  tlie  contrary,  they  shall  be  punished,  and  shall  also  bo 
bound  in  their  persons  and  estates  to  make  satisfaction  and 
reparation  for  all  damages*  and  the  interest  thereof,  of 
whatever  nature  the  said  damages  may  be. 

For  this  cause  all  commanders  of  privateers,  before 
they  receive  their  oonmissions^  shall  hereafter  be  compeN 
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kd  to  g>t^fcfffi  a  oMVpetoirt  Jo^Mp^  tnflloirat  Meority  by 
lit  leait  Um  VMpmsiUe  Miretiefly  wbo  lui?e  no  interegt  io 
the  ittui  furiYitfaery  Meh  of  ¥fhaBi>  together  with  the  said 
#omiQMider»  shall  he  joiatly  aad  teyerally  beimd  in  the  sum 
af  twe  tbouifiBd  pouMk  sterUog ;  or  if  saeh  thip  be  proTided 
Withaboweiie  hundred  and  fifty  aeament  or  AoUUers^in  the 
iwn  rffimr  thensand  poonds  iteriittg,  to  MliBfy  all  damages 
and  i^jmnes  whieh  the  sidd  privateers  or  offieers,  or  meUf 
or  any  of  them^  may  do  wr  oommit  during  their  eruise^ 
o^otrary  to  the  tenonr  of  this  treaty,  or  to  the  laws  and  in* 
stfuotions^or  regulating  their  eiMidnot ;  ai|d  further,  that 
In  all  eases  of  aggressions,  the  said  eommissions  shall  be 
MToked  and  annalled. 

It  is  also  agreed,  that  whenever  a  judge  of  a  court  of 
admiralty,  of  either  of  the  parties,  shall  prononnee  sen* 
tenee  against  any  vessel  «p  goods,  or  property,  belonging 
to  the  sul^jeets  or  eidaens  of  the  other  party,  a  formal  and 
dul^  aathentiaated^eopy  of  all  -the  pnoeeediags  to  the  eaasot 
and  of  the  said  sentence,  shall,  if  jpequired,  be  delivered  to 
the  eommander  of  the  said  vessel  wUhout  the  smallest  de- 
lay, he  paying  all  legal  fees  and  demands  for  the  same. 

Aar.  ziv*  It  is  farther  agreed  that  both  the  said  eon-* 
traotiQg  parties  shall  not  only  refase  to  reeeive  any  piratea 
into  any  of  tlieir  ports,  havens  or  towns^  or  permit  any  of 
Iheir  inhabitants  to  reeeive,  proteet,  harbour,  ooneeal  oi: 
Msist  them  ia  any  manner,  but  will  brmgio  aondiga 
pnnishnient  all  such  inhabitanta  as  shall  be  guiUy  of  such 
jiets  or  oflEbaces«  . 

And  all  their  ships»  with  the  goods  or  merehandises 
tafcep  by  them  and  brought  into  the  port  of  either  of  tho^ 
imd  parties,  shall  be  seized  as  far  as  they  oan  be  diseover* 
ed^  and  shall  be  restored  to  the  owners  or  the  fiietors  or 
agents  duly  deputed,  and  authorized  in  writing  by  them^ 
(proper  evidenoe  being  shewn  in  the  eourt  of  adrni* 
ratty  for  proving  the  property)  even  in  ease  suoh  effiMts 
should  have  passed  into  other  hands  by  sale,  if  it  be  proved 
that  the  buyers  koew^  or  bad  good  reason  to  believo  or  sns- 
peot  that  they  had  been  piratieaUy  taken. 
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AnT.  Tf.  n  it  likewise  agreed,  tiiat  the  it^eets  and 
dtizens  of  the  two  nations  skall  net  do  any  aets  of  hostility 
or  vielenee  against  each  other»  nor  accept  eoni  missions  or 
instruetions  so  to  aet,  from  any  foreign  priaee  or  state^ 
enemies  to  the  other  party»  nor  shall  the  enemies  of  one  of 
the  parties  be  permitted  to  invite  or  endeavour  to  enlist  is 
the  military  serviee»  any  of  the  subjeots  or  citizens  of  the 
other  party:  And  the  laws  against  all  su^b  ofienoes  and 
'aggressions  shall  be  punctually  executed ;  and  if  any  sub- 
ject or  citizen  of  the  said  parties  respectively  shall  accept 
any  foreign  oommission  or  letters  of  marque^  for  arming  any 
vessel  to  act  as  a  privateer  against  the  other  party»  it  is 
hereby  declared  to  be  lawful  for  the  said  party  to  treat 
and  punish  the  said  sutrject  or  citizeUf  having  such  com- 
missiottf  or  letters  of  marque»  as  a  pirate. 

Abt.  XVI.  It  is  expressly  stipulated,  that  neither  of 
the  said  contracting  parties  will  order  or  authorize  any 
aets  of  reprisal  against  the  other,  on  complaints  of  injuries 
and  damages,  until  the  said  party  shall  first  have  presented 
to  t|ie  other  a  statement  thereof,  verified  by  eom^ient 
proof  and  evidence,  and  demanded  justice  and  satisfaction^ 
and  the  same  shall  either  fiave  been  refused  or  unreasona- 
bly delayed. 

Abt.  xvn.  The  ships  of  war  of  each  of  the  contracting 
parties  shall  at  all  times  be  hospitably  received  in  the 
ports  of  the  other,  their  officers  and  crews  paying  due 
respect  to  the  laws  and  government  of  the  country.  The 
officers  shall  be  treated  with  that  respect  which  is  due  to 
the  commissions  which  they  bear ;  and  if  any  insult  should 
be  ofiered  to  them  by  any  of  the  inhabitants,  all  otfenders 
in  this  respect  shall  be  punished  as  disturbers  of  the  peace 
and  amity  between  the  two  countries.  And  both  contract- 
ing parties  agree  that  in  case  any  vessel  of  the  one  should, 
by  stress  of  weather,  danger  from  enemies,  or  other  misfor- 
\  tunes,  be  reduced  to  the  necessity  of  seeking  shelter  in  any  of 
the  ports  of  the  other,  into  which  such  vessel  could  not  in 
ordinary  cases  claim  to  be  admitted,  she  shall,  on  manifest- 
ing that  necessity  to  the  satisfisction  of  the  government  of  the 
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fiMt,  te  he^aUllF  roeeiTed^  andpoiMitted  to  rettfMA 
to  puroluife  at  the  market  priee  aaeh  neeesgaries  a»  ahe 
may  stand  in  need  of^  conformaUiy  to  sueb  orders  and  rega- 
lations  as  the  goTemment  of  the  plaee»  having  respeet  to 
the  eireamstanees  of  eaeh  oase^  shall  prescribe*  She  shall 
not  be  allowed  to  break  bulk  or  unload  her  eargo,  unlesft 
the  same  shall  be  bonajide  neeessary  to  her  being  refitted  ; 
nor  shall  she  be  obliged  to  pay  any  duties  whatever,  except 
only  on  such  articles  as  she  may  be  permitted  to  sell  for 
the  purpose  aforesaid. 

Art.  ^viii.  It  shall  not  be  lawful  for  any  foreign  pri- 
Tateers  (  not  being  sulyeets  or  citizens  of  either  of  the  said 
parties)  who  have  eommissiont  from  any  power  or  state  in 
enmity  with  either  nation^  to  arm  their  ships  in  the  ports 
of  either  of  the  said  parties^  aor  to  sell  what  they  have 
taken^  nor  in  any  other  manner  to  exchange  the  same; 
nor  shall  they  be  allowed  to  purchase  more  provision* 
than  shall  he  necessary  for  their  going  to  the  nearest  port 
of  that  prince  or  state  from  whom  they  obtained  their 
commissions. 

Abt.  XIX.  It  shall  be  lawful  for  the  ships  of  war  and  pri* 
vateers  belonging  to  the  said  pirtiea  respeotivelyy  to  carry 
whithersoever  they  please,  the  ships  and  goods  taken  from 
their  enemies^  without  being  obliged  to  pay  any  fees  to  the 
offices  of  the  admiral^,  or  to  any  judges  whatever,  nor 
ghall  the  said  prizes,  when  they  arrive  at  and  enter  the 
ports  of  the  said  parties^  be  detained  or  seized,  nor  shall 
the  searchers  or  other  officers  of  those  places  visit  such 
prizes  (except  for  the  purpose  of  preventing  the  carrying 
of  any  part  of  the  cargo  thereof  on  shore  in  any  manner 
eontrary  to  the  established  laws  of  revenue^  navigation,  w 
eommeree,)  nor  shall  such  officers  take  cognizance  of  the 
Talidity  of  such  prtzes,  but  they  shall  be  at  liberty  to  hoist 
•ail,  and  depart,  as  speedily  as  may  be,  and  carry  their 
said  prizes  to  the  places  mentioned  in  their  commissions  or 
patents^,  which  the  commanders  of  the  said  ships  of  war  or 
privateers  shall  be  obliged  to  shew. 

No  shelter  or  refuge  shaU  be  given  in  their  ports  to.  such 
*  Vol.  III.        12 
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as  haVe  made  a  prize  apon  the  8ttl0eet»  •r  citizens  of  either 
of  the  said  parties^  but  if  forced  by  stress  of  weather  or 
the  dangers  of  the  sea  to  enter  them^  pai*tiouIar  care  shall 
be  taken  to  hasten  their  departure^  and  to  cause  them  to 
retire  as  soon  as  possible :  nothing  in  this  treaty  contained 
shall  howeyer  be  construed  to  operate  contrary  to  the  for- 
mer and  eidsting  publiok  treaties  witli  other  sorereigns  or 
states:  but  the  two  parties  agree,  that  while  they  continue 
in  amity,  neither  of  them  will  in  future  make  any  treaty, 
that  shall  be  inoonsistent  with  this  or  the  preceding 
articles. 

Neither  of  the  said  parties  shall  permit  the  ships  or 
goods  belonging  to  the  sulgeots  of  citizens  of  the  other,  to 
be  taken  within  cannon  shot  of  the  coast,  nor  within  tba^ 
jurisdiction  described  in  article  12,  so  long  as  the  provi- 
sions of  the  said  article  shall  be  in  force,  by  ships  of  war, 
or  others  having  eommissionf  from  any  prince,  republick, 
or  state  whatever:  but  in  case  it  should  so  happen,  the 
party  whose  territorial  rights  shall  thus  have  been  violate 
cd,  shall  use  his  utmost  endeavours  to  obtain  from  the  of<« 
fending  party,  full  and  ample  satisfaction  for  the  vessel  or 
Tcssels  so  taken,  whether  the  same  be  vessels  of  war  oe 
merchant  vessels. 

Abt.  XX.  If  at  any  time  a  rupture  should  take  place 
(which  God  forbid)  between  his  m^sty  and  the  United 
States,  the  merchants  and  others  of  each  of  the  two  na* 
tions,  residing  in  the  dominions  of  the  other,  shall  have  the 
privilege  of  remaining  and  continuing  their  trade  so  loi^ 
as  they  do  it  peaceaUy,  and  commit  no  offence  against  tkf) 
laws ;  and  in  case  their  conduct  should  render  them  sus- 
pected, and  the  respective  governments  should  think  pro* 
per  to  order  them  to  remove,  the  term  of  twelve  months, 
from  the  publication  of  the  order,  shidl  be  allowed  them 
for  that  purpose,  to  remove  with  tlieir  &ipilies,  effects,  and 
property.  But  this  favour  shall  not  be  extended  to  those 
who  sh^  act  contrary  to  the  est^lished  laws^  anjd»  for 
greater  certainty,  it  is  declared,  that  such  rupture  shall 
Bot  be  deemed  to  exist  while  negotiations  for  aoeommMat- 
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ing  diflferenoes  shall  be  depending,  nor  nntil  the  respeetive 
amlmssadbrs  or  ministers,  if  such  there  shall  be,  shall  be  re- 
called or  sent  home  on  aeeount  of  such  diflferences,  and  not 
on  acconnt  of  personal  misoondact,  according  to  the  nature 
and  degree  of  which  both  parties  retain  their  rights,  either 
to  request  the  recall,  or  immediately  to  send  home  the  am- 
bassador or  minister  of  the  other;  and  that  without  preju- 
diee  to  their  mutual  fHendshtp  and  good  understanding. 

Abt.  XXI.  It  is  further  agreed  that  his  majesty  and 
tte  United  States^  on  mutual  requisitions  by  them  respec- 
tively, or  by  their  respeetive  ministers^  or  officers  autho* 
rized  to  make  the  same,  will  deliver  up  to  justice  all  per- 
sons, who,  being  charged  with  murder  or  forgery,  commit- 
ted within  the  jurisdiction  of  either,  shall  seek  an  asylum 
within  any  of  the  countries  of  the  other ;  provided,  that 
this  shall  only  be  done  on  such  evidence  of  criminality,  as, 
accdrdf ig  to  the  laws  of  the  place  where  the  fbgitive  or 
person  so  charged  shall  be  fbund,  would  justify  his  appre- 
hension and  commitment  for  trial.  If  the  oSence  had  there 
been  committed.  The  expense  of  such  apprehension  and 
delivery  shall  be  borne  and  defhiyed  l^  those  who  make 
Ae  requisition,  and  receive  the  fugitive. 

Art.  XXII.  In  the  event  of  a  shipwreck  happening  in 
a  place  belonghig  to  one  or  other  of  the  high  eontraoting 
parties,  not  only  every  assistance  shall  be  given  to  the  un- 
ibrtunate  persons,  and  no  vfolenee  done  to  them,  bat  also 
tte  efibcts  which  they  shall  have  thrown  oat  of  the  ship 
iBto  the  sea  shall  not  be  concealed,  nor  detained,  nor  damag- 
ed, under  any  pretext  whatever.  On  the  eontrary,  the 
above  mentioned  effects  and  merchandise  shall  be  preserv- 
ed, and  restored  to  them,  upon  a  suitable  recompense  being 
given  to  those  who  shall  have  assisted  in  saving  their  per- 
Mt»,  vessels,  and  eflbots. 

Abt.  XXIII.  And  it  being  the  Intention  of  the  high  con- 
tlraeting  parties,  that  the  people  of  their  respective  domi- 
nions rinJl  continue  to  be  on  the  footing  of  the  most 
fiivoured  nation.  It  is  agreed,  that  in  ease  either  party 
ifaall  hereafter  grant  any  addttMmiil  advantages  in  naviga- 
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tion  or  trade,  to  any  other  nation,  Oie  sabjects  or  dtlztti 
of  the  other  partj  shidl  fuHy  partieipate  therein. 

Abt.  xxiy*  Hie  Ugh  eontrabUng  paKiea  engage  to  atai- 
mmieate  to  eaeh  other,  without  driay,  all  siioh  laive  as  ha;via 
beea  or  diall  be  hereafter  enacted  bjr  their  retpeetitelegia- 
litnres,  as  also  all  measar^  whieh  shall  hare  bean 
taken  fiw  die  abolition  or  limitation  of  the*  AlrieaB^la^e 
trade;  and  they  further  agree  to  use  their  best  mdeavooni 
to  pteoars  the  eo-operation  of  other  powers  ibr  the  ftaal 
and  eomplete  abolition  of  a  trade  so  rapogDant  to  the  pculr 
e^^  ef  j«stiee  and  hufluuBty. 

AxT.  xxT.  And  it  is  further  agreed,  that  nothiag  hereia 
•Otttained  shall  eoatraTette  or  MSBtet  the  due  exeeutim  of 
any  treaty  or  treaties,  now  aetually  subsisting  between 
either  of  the  high  caatraetiog  parties  and  Miy  other  power 
or  powers. 

'.   Awr.  XXVI.  This  tr^ty,  whM  the  saae  sludl  have  been 
ratiied  by  his  majesty,  and  by  the  President  of  the  United 
States,  with  the  advice  of  their  Senate,  and  tiie  respeetifa 
vatifieations  mutm^y  exchanged,  shall  be  iundiiig  and 
aUigatofy  on  his  majesty,  and  on  the  said  states,  fttr  ten 
years,  from  the  date  <rf*  the  exchange  of  the  said  ratiien* 
lion,  and  shall  be  reeiprooaUy  executed  and  observed  with 
pwnetnaHty  and  the  most  sincere  regard  to  goodfiuthi 
.  In  faith  whereof,  wop  the  undersigned  plenipeteotiarieo 
on  the  part  of  his  majesty,  the  kii^  of  Great  Britainf 
and  the  commissioDers  extraordiaary  and  plenl^eten* 
tiaries  on  the  part  of  the  United  States  of  Amerien^ 
have  signed  this  present  treaty,  and  have  caused  to.ba 
aflbced  thereto  the  seal  of  eur  arms.    Dene  at  horn 
don,  this  thirty^rst  day  of  December,  cue  thonsand 
eight  hundred  and  six. 
[X.S.]       {Signed)  TASSALL  HOLLAliD^  .> 

Im.]       (Sigwi)  AUCKLAND. 

[I.B.]        (Signed)  JA8.  MONROE, 

[ii*s.]       {Signed)  WU.  PINKNBT. 
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-Thb  lUMtorigaed  Henry  BiduiTd  Tassail  Lofd  HoHond, 
Mil  IVilfoiii  Jj&ri  Aiiefclaiid»  plenipotentiarioB  af  Im  Bri- 
tmie  itt^fetty^  1hit6  tlie  Iramiir  to  inforai  Jfones  Mobfm 
Md'Williani  Pbikttey^  commiBBMHiera  extiuordiinupy  a«i 
ftaripotmtlarm  of  Ae  United  States  f^  Amerkmi  Unit 
Hufy  are  now  ready  to  prooeed  to  iht  ugaatora  of  Ibft 
fretfty  of  amity^  eomaerce  and  navigationy  on  tko  arlieloa 
off  irtiiab  tb^  iNtim  naloally  agreed. 

But  at  the  same  time,  they  ham  it  in  oonunand  fi*eni 
M»  majesty,  to  eiffl  the  attention  of  tlie  nommiMBODDn  of 
tte  UaCted  States^  to  Bome  extraordlnai7  prooeedinga 
iHMi  hoTe  lately  taken  pfaMe  on  tlie  eontinent  of  Bwope^ 
ani  to  eommunionte  to  them  oAokdly  the  sentiniettte  of 
his  majesty's  goremment  thereupon. 

91ie  proeeeMngs  allnded  to  are  eertain  dedatntioiii  and 
eiders  of  the  F^nefa  goinermnent  isswd  at  Berlin  on  Hm 
tist V  ]!f  o^nfcer  kwt 

'  -  fii  Hmm  or^rs,  the  Freneh  goyemment  seeks  to  jnstliy 
or  palHate  K»  oim  nitfa^tiHretensions,  by  impaling  toOrent 
Britain  prlneiploB  whieh  she  neter  professed,  and  praetioee 
l^hieh  nefor  existed.  His '  majesty  is  aeeused  of  a  tys^ 
tematie  and  general  dlsregarrl  of  the  law  of  nations,  re^ 
oognlsed  by  eivilined  slates,  and  m^N^e  *part)ealarly  of  an 
nnwarrantidble  extmsion  of  the  right  of  bloehadei  whereas 
Mi  majesty  may  etwriWently  a^ieal  to  the  world,  on  Ms  nni^- 
lbr«nf«speetfinrnentralri^8,andhis  genend  and  sempn^ 
Isitsadberenee  to^  the  law  of  nations,  without  eondeseending 
la  oontfait  his  eondnet  in  these  pnrtienlars  with  tiiat  of  his 
tnsmy^  and  with  regard  tb  the  only  speeiffek  eharge,  it 
is  notorions  that  he  has  nerer  dNsla^  any  por<n  to  be  in 
a  Akie  of  Uoekade,  without  allotting  to  that  objeet  a 
foree  suAeierit  to  make  the  entranoe  into  them  mani£ratly 
dangerous. 

By  sneh  aHegations,  imfbunded  as  they  are«  the  enemy 
attempts  to  justify  his  pretensions  of  eonfiseating,  as  law- 
fU  prize,  all  prodnee  of  English  industry  or  manufaeture. 
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though  it  be  the  property  of  neutrals ;  df  exeladltlg  fhnor 
his  harbours  erery  neutral  vessel  whieh  has  touehed  at  any' 
port  of  his  majesty's  domhiions,  though  employed  in  anhi- 
nocent  eommereef  and  of  deelarlog  Crreat  Britaiii  to  be  ia 
a  state  of  Uoekade,  though  his  own  natal  ports  and  arse- 
nals are  aetually  blockaded,  and  he  is  unable  to  statnNi 
any  naval  force  whatever,  before  any  port  of  the  united 
Ungdom. 

Sueh  prineiples  are  in  themselves  extravagant  and  re^ 
pugnant  to  the  law  of  nations ;  and  the  pretensions  founded 
on  them,  though  professedly  directed  sofely  against  Great 
Britaittf  tend  to  alter  the  practice  of  war  among  ervilised 
■ations,  and  utterly  to  sulnrert  the  rights  and  independence 
of  neutral  powers.  The  undersigned  cannot,  therefbre, 
believe,  that  the  enemy  will  ever  seriously  attempt  to  en* 
force  such  a  system.  If  he  should,  they  are  confident  that 
the  good  sense  of  the  American  government  will  perc^te 
the  fktal  consequences  of  such  pretemlons  to  neutral  com* 
meroe,  and  that  its  spirit  and  regard  to  national  honour 
vrill  prevent  its  aequfesceace  in  sueh  palpable  violations  of 
its  rights,  and  injurious  encroachments  on  its  interests. 

If  however  the  enemy  cAould  carry  these  threats  iote 
eaceeution,  and  if  neutral  nations,  contrary  to  all  expeeta* 
tion,  should  acquiesoe  In  such  nsurpatiotts,  his  majesty 
might  probaUy  be  compelled,  however  reluctantly,  to  re^ 
taUMe  in  ills  just  defence,  and  to  adopt,  in  regard  to  the 
commeree  of  neutral  nations  with  his  enemies,  the  same 
measures  which  those  nations  shall  have  permitted  to  be 
enforced  against  Aeir  commerce  with  his  subjects.  The 
commissioners  of  the  United  States  will  therefore  fed,  diat 
at  a  moment  when  his  majesty  and  all  neutral  nations  are 
threatened  with  such  an  extension  of  the  belligerent  pre- 
tensions of  his  enemies,  he  cannot  enter  into  the  stipula- 
tions of  the  present  treaty,  without  an  explanation  fi*om 
the  United  States,  of  their  intentions,  or  a  reservation  on 
the  part  of  his  majesty  in  the  case  abovementioned,  if  it 
should  ever  occur. 

The  undersigned  considering  that  the  distance  of  tbo 
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^parifiaii  goveranaent  rrodert.wy  immediate  opteiiatioa 
^  tltts  Bulgeet  impotsible»  and  animated  bj  a  desire  offer* 
warding  the  benefidud  work  in  wliieh  Uiey  are  eagaged^ 
aire  attUiori2&ed  by  liis  nu^esly  ta  oooeliide  the  treaty  with- 
oat  delagr*  Ttiey  proeeed  to  the  sigaature  ander  the  full 
gMWiaaiaa  that  before  the  treaty  shall  be  returned  from 
44Pfi9nea  with  the  ratifieatioD  of  the  United  States^  the 
enemy  will  either  have  formally  abandoned  or  taeitly  re- 
hoguUhed  his  uiyust  pretensions^  or  that  the  government 
•C  the  United  States^  by  its  eoqduet  or  assuranees^  will 
hate  given  seenrity  talus  majesty  that  it  will  not  sabcoit. 
te  sneh  innoYatioas  in  the  established  syfitem  of  maritime 
law :  and  the  undersigned  have  presented  this  note  from 
aa.aMdHHis  wish  that  it  should  be  elearly  understood  on 
batti«des»  that  without  sueh  an  abandonment  on  the  part 
of  the  enemy»  or  suoh  assuraacesf  or  sueh  eoaduot  on  the 
part  of  the  United  States*  his  majesty  will  not  consider 
himself  bound  by  the  present  signatui*e  of  his  .eommission* 
eprs.ta  ratify  the  trealy^  or  preeluded  from  adopting  sueh 
aifasures  as  may  seem  n^eessavy  for  couateraoting  the 
desi^is  of  his  enemy. 

The  undersigned  cannot  eoaelude  without  expressing 
thiiff  satisfiM^tion  at  the  prospect  of  aoeom|dishii^  an  object 
sp,  inyiiartaiit  to  the  interests  and  friendly  eonneetion  of 
bitikj^atjonsy  and  their  just  s^se  af  the  oooeiliateiy  dispo* 
«tion  manifested  by  the  eommissioners  of  the  United  States, 
dippwig  the  whole  course  of  the  negotiation* 

.        iSigwul)  yj^SALL  HOLLAKD. 

AUCKLAND. 
7j?.  Jomss  M^nrg^^  ^  4rc  4!rcw 
. .  fVUUam  Pintme^y  ifc.  i^c.  ^c 

J[C0F;r.].  XONDON*  MABQH  i4»  1807. 

jcruttD, 

.In  conformity  with  the  intimation  whioh  your  lordship 
was.  so  good  as  te  make  to  us  at  a  late  interyieWf  relative 
to  eertain  elaims  and  prize  causes*  which  had  been  brought 
ii|to  disensaian  19  the  coi|»*se  of  the  late  negotiation  between 
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bis  nuQeity's  comniisaiwersb  wd  tluie  of  the  UaiM 
State«»  we  hare  the  honour  to  tran&mit  to  your  iovdihip 
the  eifffj  of  a  note  to  lord  HoUaad  and  lord.  Aucklaod^  m 
which  those  claims  and  prize  causes  are  fully  explaineA 
It  is  proper  toadd#  that  at  the  time  of  the  signature  of  the 
treaty  it  was  distinctly  understood  between  the  oommifr 
sioners  on  both  sidesi  that  this  sulyeet  was  not  to  he 
affected  by  it,  but  was  to  remain  completely  opeai  for 
future  adjustment. 

We  leaye  it  upon  the  statement  contained  in  that  notf 
and  the  documents  to  which  it  refers^  in  perfect  confi^eM* 
that  it  will  be  viewed  by  your  lordship  with  the  intei^ 
which  belongs  to  it^  and  that  every  thing  which  is  snteible 
to  the  high  and  honourable  character  of  his  va^ijf§ 
government,  and  the  Just  claims  of  the  United  States^  wiU 
be  done  with  relation  to  it,  as  prom^y  as  ciroumstancee 
will  permit*  TVe  have  the  honour  to  be»  &c. 

iSigncd)  JAMES  MONBO£. 

WILUJiM,  PWKN£Y« 
J%€  m*  Hon.  ZfOUD  Viscouyr  Ubwick^  ^c.Sfc»  Sfc. 

[COPT.J  XONDOSr,  AVOVST  20ptSQ6. 

Th£  undersigned  commissioners  extraordinary  and  pie* 
iMpotentiaty  of  the  United  States  of  Ai^erieaf  think  it 
Mcessaiy  to  give  to  lord  Holland  and  lord  Aueklaadj  tktb 
eommissioners  extraordinary  and  plenipotentiary  of  hie 
xniy^ty,  a  brief  explanation  in  writing  of  the  claims,  which 
they  have  already  had  the  honour  to  mention  to  their  lord* 
ships  in  a  recent  conference,  of  sundry  American  citiMnsy 
for  suitable  compensation  for  losses  and  damages  sustained 
in  the  course  of  the  present  war,  by  reason  of  irregular  i^ 
illegal  captures  or  condemnations  of  their  vessels  and  otbeir 
property,  and  at  the  same  time  to  call  the  attention  of  their 
lordships  to  the  situation  of  certain  prize  causes,  arising 
out  of  some  ef  these  captures,  now  depending  in  the  tribu- 
nals of  this  eountpy. 

The  undersigned  are  happy  in  having  it  in  their  power 
to  ^tate.that,  according  to  the  inforaation  they  have  be«i 
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«Ue  to  toMahy  sueh  of  ttese  daiins  as  relate  to  6iiptut*e85 
irtrieh^from  oatises  peeufiar  to  themselresy  haye  excited  in 
Aaierioa  a  more  thaa  ordinary  degree  of  sensibility,  are 
ttot  so  eoBslderaUe  in  nnmlier  as  wiEis  at  first  supposed. 

Tbe  eMi|^iaat6  of  thfa  deseription,  to  which  the  under- 
B^ned  would  particolariy  inTite  the  attention  of  their  lord^- 
Alps,  have  been  produced  by  seizures  as  prize^  made  in 
Wreet  Tiolaf ion  of  rules  of  maritime  practice,  previously 
deelared  by  his  majesty's  government  to  the  government  of 
the  United  States^  and  in  no  degree  revoked  or  aflfecfed  by 
any  arrangement  between  them,  or  even  by  any  notifica- 
tion, that  they  were  about  to  be  abandoned. 

W  these  seizures,  the  most  important,  and  in  every  view 
the  most  interesting,  were  made  in  tlie  year  1805,  and  inr 
tiie  early  part  of  tlie  year  1806,  of  tlie  ^hips  and  merchan- 
dise of  Ameriean  citizens,  upon  the  pretension,  that  the 
voyages  in  which  they  were  engaged  were  direct  or  conti- 
nuous between  the  colonies  of  his  majesty's  enemies  and 
some  port  In  Europe. 

Although  it  is  certain  that  the  government  of  the  United 
States  has  never  admitted  that  illegality  can  be  imputed  to 
such  a  trade,  even  when  confessedly  continuous  or  direct^ 
and  had  concluded  that  the  question  had  been  otherwise 
fbrmidiy  settled  in  its  favour,  the  undersigned  believe  it  to 
h^  uaneeessary  to  bring  that  point  into  view  with  any  refe- 
rence to  the  cases  now  under  consideration.  It  is  sufficient 
to  state  that,  at  the  date  of  these  seizures  the  merchants  of 
the  United  States  did  explicitly  understand,  and  were  jus- 
tified in  a  confident  belief,  founded  not  only  upon  antece- 
dent practice,  but  upon  a  formal  commvnication,  in  the 
year  1801,  to  the  American  minister  in  London  from  his 
majesty's  principal  secretary  of  state  for  thetlepartment  of 
Ibreign  afiiiirs>  that  the  circumstanccfir,  by  which  tfaieso 
Toyages  were  accompanied,  had  been,  and  were  distinctly 
admitted  by  the  British  government,  and  by  British  courts 
of  prize,  to  break  their  eontinuity,  and  render  them  un- 
^uestionabfy  lawful.  , 

♦  Vol..  Ill,        13 
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.  The  frlfowiss  detail  will  shew  Biofe'precisefy  the  ntvrt 
and  eflbot  of  the  eooiBiuDioatMNi  te  vhtoh  the  aaderaigned 
allude* 

Ttie  puUiek  and  private  armed  Aip§  of  ifaie  eounftry 
haying  seiKed  Ameriean  vcfsseb*  botuid  from  the  Uoitdl 
Slates  to  the  Spanish  West  Indies,  on  the  pretest  that  their 
eargoes  oonsisted  of  artieles  of  the  growth  of  Spaitt,  (bsfl 
at  war  with  Great  Britain,  and  the  viee-adniirallgr  eourtaf 
Kossau  Raving  eondenuied  the  oargo  of  one  of  these  tes' 
srls  upon  that  pretext,  Mr.  King,  in  a  note  to  lor4 
Hawketburj  of  the  15th  of  March,  1801,  remonstrated 
against  these  ants  as  palpable  abuses.  The  subje^  of  this 
remonstranee  was  immediately  referred  to  the  king's  adto* 
oate^  whose  report  of  the  16th  irf'Marefa,  1§01^  after  de« 
daring  that  the  sentence  of  the  viee-admiralty  court  was 
erroaeoas,  eondudos  with  the  following  exposition  of  the 
law  as  mderstoed  in  Great  Britain,  relative  to  the  comm 
merce  of  neutrals  with  belligerents  and  (heil*  colontes* 
^  It  is  now  distinotly  understood,  and  has  been  repeatedly 
so  decided  by  the  high  eonrt  of  appeal,  tlwt  the  produce  of 
the  colonies  of  the  enemy  may  be  imported  by  a  neUtial 
into  Us  own  country^  and  may  be  re-exported  from  thence^ 
even  (o  tite  mother  eonntry  of  such  colony;  andinHiGe 
maimer  the  prodaeeand  manufaotureaof  the  mother  ooafr^ 
try  mayi  in  this  eiroidtoiis  mode,  legally  find  their  way  to 
the  colonies.  The  direct  trade,  however^  between  the 
mother  country  and  its  colonies  has  not,  I  apprehend,  been 
recognised  as  legal,  dther  by  his  majesty's  governmeotydr 
by  his  tribunals.'' 

<<  What  is  a  direct  trade»  or  what  amounts  t»aa  inter- 
Bicdtate  importation  into  the  neutral  eountry^  may  some* 
times  be  a  question  of  some  difBeultyw  A  general  defini^ 
tton  of  either,  appUoable  to  all  cases^  oannot  well  be  laid 
down.  The  question  must  depend  upon  the  particular  clr'^ 
oumstariees  of  each  case*  Perh^s  the  mere  touching  ia 
the  neutral  country,  to  take  fresh  clearances*  may  piSoper^ 
ly  be  considered  as  a  fraudulent  evasion,  and  is  Ja  e&eC 
the  direot  trade;  Imk  Uhe  bigh^  oourt  of  adiairallj  has  eit* 
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pf0B8ly  d^idted  (and  I  see  bo  reason  to  exp«ot  ttiat  (he 
eoart  of  appeal  will  vary  the  rule)  that  landing  the  goods 
and  paying  the  duties  in  the  neutral  country,  breaks  the 
aotttimiity  of  the  voyaG^e,  and  is  such  an  importation  as. 
legalises  Ae  trade»  although  the  goods  be  reshippe d  in  the 
taoie  vessel)  and  on  aoeouat  of  the  same  neutral  proprie- 
ton»  and  be  £9rwarded  for  sale  to  the  mother  oottttti7  or 
Ihe  eolony.*^ 

An  extract  from  this  report,  eontaining  the  foregoing 
passage,  was  transmitted  by  the  duke  of  Portland,  in  a  let* 
iep  of  the  ^Qth  March,  18M,  to  the  lords  commissioners 
of  the  admiralty* '  Kis  graee's  letter  eonelades  thus :  **  Is 
order,  thoFefere,  to  put  a  stop  to  the  inconveniences  aris^ 
log  from  these  erroneous  sentences  of  the  vice^admiralty 
aoarts,  I  have  the  bonoar  t«  signify  to  your  lordships  the 
king's  pleasure  that  a  commanieation  of  the  doctrine  laid 
down  in  the  said  report  should  be  immediately  made  bf 
jour  lordships  to  the  several  Judges  presiding  in  them,seti 
ting  forth  what  is  held  to  be  the  law  upon  tlie  svlgect  by 
the  sQperior  tribunals^  for  their  future  guidance  and  direc* 


.  .  On  the  11th  of  April,  1801,  lord  Hawkesbnry  oommnni^ 
eated  to  Mr.  King,  for  the  information  of  the  government 
of  the  United  Stat^,  a  copy  of  the  above  letter  of  the  dake 
of  Portland,  which  is  stated  by  his  lordship  to  have  been 
vnritten  by  his  mi^tys  command,  in  consequence  of  Mr* 
King's  representation  of  the  preceding  month,  together 
with  a  copy  of  the  extract  from  the  report  of  the  king*9^ 
advocate,  referred  to  in  his  grace's  letter,  and  already 
above  <pioted«  Upon  the  receipt  of  this  commuoieation, 
Mr,  King  transmitted  it  to  his  government  in  a  letter  (of 
-which  a  copy  jis  annexed)  eontaining  the  following  obser-» 
fations:  *^  I  take  the  liberty  of  suggesting  the  expediency 
of  publishing  these  copies  in  our  newspapers,  as  the  most 
cxpeditfons  means  of  commnnioating  the  same  to  the 
eraisiog  ships  and  privateem  in  the  American  seas. 
Having  intimated  this  suggestion  to  lord  Hawkesbnry  be- 
fiura  he  preparod  and  sent  me  his  answer^  there  cm  be  no 
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exeeptioiM  here  i^aitiit  saeh  «  pdriieatiM.*'    The  pqMii 
iioii  was  dtraeted^  and  toak^pUoe  aoeordingljp. 

Ttie  nnderMgned  fuce  persuaded  that  lord  Bcdlaiid  aad 
lord  AoeUaod  will  at  onoe  peveeive  tbaC  the  reperl-  aCiba 
kiag's  advocate,  thus  MAequiyoeally  adeptod  1^  hk  i 
ty's  gOTemnent,  and  eommuniealod,  as  an  ^et  to  be  i 
pected  and  confided  in,  throagh  the  American  minisleffy  4a 
the  government  of  the  United  Stales,  and  finally  to  thei^ 
eilizens  and  to  Europe,  through  the  medium  of  a  pnhliaft* 
tion  expected  and  authorized,  cannot,  in  any  fair  constraa-* 
tion,  be  viewed  as  any  thing  short  of  a  formal  deelarallonyL 
on  the  part  of  Great  Ib^tain,  <'that  the  landing  of  tb^ 
cargo  and  the  payment  of  the  duties  in  the  neutral  country^ 
would  be  considered  as  legalizing  the  circuitons  trade, 
oven  between  a  belligerent  and  its  own  odonies* 

The  practice  during  the  late,  and  the  two  first  years  off 
the  present  war,  was  in  perfect  conformity  wth  this  doe»» 
ment,  and  by  that  conformity  inqreased  its  authority,  and 
fiornished  an  additional  justification,  if  any  bad  been  m-* 
quired,  for  a  dependence  upon  the  doctrine  which  it  an-> 
nouuced. 

In  the  summer  of  1805,  however,  when  a  large  amount 
of  Ameriean  property  was  afloat,  undeniably  entitled  to 
tiie  protection  of  the  above  rule,  and  committed  to  the 
high  seas  under  an  implicit  reliance  upon  a  strict  adherenco 
to  it,  the  role  was  suddenly  abandoned,  and  British  craJN 
sers  foil  upon  (his  trade,  thus  sanetionod  by  the  exprosa 
admissioa,  as  well  as  by  the  acquiescence  of  their  govern* 
ment ;  and  these  cqitures  are  understood  to  have  received 
the  highest  judicial  sanction. 

The  undersigned  have  no  desire  to  dwell  upon  this  sub* 
jeot.  They  are  convinced  that  the  liberal  and  eqailabla 
sentiments  whicii  distinguish  his  majesty's  govemment# 
render  unnecessary  the  forther  explanations  ol*  which  it  in 
anseop(ible«  Referring  to  two  notes  from  the  undersigned 
Mr.  Monroe,  to  lord  Mulgrave,  of  the  ^3d  of  September^ 
1805,.  and  to  l^r.  Fox,  of  ihe  25th  of  February,  1606,.  tht 
uadersigDed  have  only  to  dedare  their  sincere  oonvietiM 
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ttmt  ^U«  Mttfes^ftgi^vttrMMnt  will  Mt  ftil  to  Me^  m  the 
fteU  whiah  ihty  tove  ksi  tke  Jiosow  to  slato,  nftim^ 
iMkb-Hftll  upMittoTepaup  tlie  ii««riiNi^effiMt«.of  these 
•rizoffes.  At  to  tke  few  eaeee  of -this  tshmt  now  dspendiig 
hsliwe  the  lo^ds  eeeifliissioaers  ofeypee]»  or  in  ether  priM 
rof  bfe  nsejestyr  (heuMtersigned  feel  asaurod  the* 
edU  be  tsfeen  to  eaiise  them  to  he  ferotraUj^ 
disposed  of,  aed  thatsuitehle.  repamtiMi  will  moreoTOV 
be  soeured  to  tte  perties  iiyured  for  the  loss  ead 
d— iffiy  tbegr  imve  sestaiaed*  The  uadarsigned  hare  tlie 
liOQinr  to  Iraasinit  herewith  a  list  of  all  the  eases  of  thie 
dass,  10  whish  acta  distiDguished  such  as  are  still  jadieiallj 
dependhlgw 

.  The  aext  elass  of  these  eases  (of  whieb  lisls  and  esti» 
mates  will  hereafter  be  furnidied)  eomprehends  eaptures* 
iariag  the  existiog  war,  oootrary  to  the  tenour  of  a  letter 
^  the  5th  JaBtiary^  iSO^y  from  sir  Evan  Nepean  to  Mr« 
,  Ham  moody  oa  the  sulgeet  of  the  bloekade  of  Martinique 
and  Guadaloope,  of  whieb  a  oopy  was  enclosed  in  a  lettei; 
of  the  12th  of  Aprils  1804,  from  Mr.  Merry  to  Mr.  Madi« 
son,  of  both  of  which  letters  copies  are  herewith  tran»* 
milted* 

The  citizeos  of  the  United  States  complain  that  tbey 
hate  sujflfered  seirerely  by  captures^  in  violation  of  the  rules 
laid  down  with  so  much  fairness  and  precision  in  this  com* 
»«nication,  and  that,  where  condemnations  have  not  fol« 
lowed,  compensation  equivalent  to  the  actual  loss  has  not 
been,  and  cannot  be  procured  in '  the  ordinary  course,  by 
any  exertions  on  their  part.  The  pretoxt  for  some  of 
these  captures  has  been  the  breach  of  an  alleged  blockade 
tf  Martinique  or  Ouadaloiipei  for  others,  the  breach  of 
an  imaginary  bloekade  of  Curraeoa ;  and  for  others  the 
breach  of  an  equally  imaginary  Uockade  of  other  ^orts 
and  [^aees.  Id  all  of  these  cases,  either  the  actual  intest- 
tneot^of  the  particular  port  was  wanting,  or  the  vessel, 
seised  for  an  imputed  criminal  destination  to  it,  had  not 
been  warned  as  required.  The  just  extent  of  these  claims 
the  midersigned are  not  able  to  state;  but  tbey  presume 
that  it  cannot  be  considerable. 
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The  oiify  mmftitiiog  ehimt,  wtiMi  are  rdhi«Uile '  to  arfy 
precise  4)buwt  are  these  irldefa  relate  te  eaptvrres  wMMa  tM» 
territorial  jaris^Hetion  ef  tbe  tJnified  states*  Of  th^M^  fit 
well  as  some  others  of  a  misoeUatieew  natiitey  wUeh  Air 
BBderrigaed  have  Mt  at  present  thft  raeane  of  pwmmttig 
dtstiaetlj  to  lord  Holland  and  kvd  Ajtekknd,  HsU  AaU 
hereafter  he  pnpand^  and  laid  befere  their  lordriiip^  ^ 
eompaoiad  bgr  soitaUe  explanations* 

The  uaders^ned  reqaest  lord  Holland  and  tord  Antk^ 
laad  to  aecept  the  assurance  of  their  perfeot  eonsideriltiiik^ 
iSigued}  JAMBS  MONROE, 

WM*  PlKH3fEY* 

Jtn  extra  dfflcial  communiealian  vsUh  regard  to  the  Ctetid-' 
da  trade. 

A  MEMORiAii  ha$  been  presented  to  lord  Holland  and 
lord  Auckland,  on  the  part  of  the  Canada  nierehants^  set- 
ting forth  a  variety  of  injuries  which  Ihejr  complain  of 
having  sustained  from  the  government  and  servants  of  the 
United  States,  and  praying  that  their  complaints  may  b^ 
attended  to,  and  redress  obtained  for  them  in  the  discus^ 
sions  which  are  at  present  pending  between  the  Amerioaa 
and  British  commissioners. 

Tbe  injuries  brought  forward  on  their  memorial  may 
be  reduced  to  tbe  three  following  heai^s : 

1st.  Tbeir  exclusion  from  Louisiana. 

2d.  Their  being  made  to  pay  higher  duties  for  tbe  goods, 
they  import  into  tbe  United  States  from  Canadaj  than  tbe^ 
duties  payable  by  the  citizens  of  tbe  United  States  on  tbe« 
importation  of  tbe  same  goods  in  American  vessels  iota 
the  Atlantic  ports  of  the  United  States. 

3d.  Certain  minor  grievances  which  they  contend  to  bp 
in  like  manner  contrary  to  the  letter  and  spirit  of  the. 
treaty  of  1794. 

By  tlie  3d  article  of  the  treaty  of  1794,  it  is  agr^tbat. 
it  shall  at  all  times  be  free  to  his  majesty's  subjects,  ai(d  tp* 
the  citizens  of  tbe  United  States^  freely  to  pass  and  re-p^a^ 
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tff  kad  Of  ialMd  MvignlJM»  uito  tteteipMtkpe  territorieB 
Md  ewoiries  #f  tbe  two  .partiet  on  tbe  oootiiieBt  of  Amari' 
09^  Md  to  MTigale  «U  tha  lAk«M  Md  wmterB  thereof^  and 
U^iy  to  MF17  OD  tmde.wlth  oMh  otbor* 

B«t  aotwithstMdiog  thi9  express  8lipulatkii»  wbioh  se* 
tiMNis  10  hi9  M^My's  Stttjeots  withoat  JiiritatMMi  or  reserw 
taljoii  tbo  r%bt  ctf  eonunercdal  ioteroourte  by  ktnd  or 
inland  navigation  with  all*  tiie  territoriot  of  the  United 
SMofy  OB.  the  ooatinenl  of  Amerieaf  the  g;ovorM«r  of  Ij>u- 
iriana  has  tiioogbl  proper  to  exekdo  them  from  the  eom^ 
meree  of  ihai  esUqiKiTe  proTinee,  unless  they  ai^are  thehr 
allegiaaoe  to  Us^^estBr  and  take  an  oath  of-allegianoe  to 
tiie  United  States ;  and  the  same  goTemour  has  also  tal^en 
it  opM  him-  lo  ^ohiUt  the  iotroduetioo  of  any  goods  or 
merehandise^  whieh  are  not  the  property  of  citizens  of  the 
United  States. 

This  arbitrary  proceeding,  besides  being  a  direct  viola- 
tion of  the  treaty  of  17  94,  is  highly  detrimental  to  the 
priral^  interests  of  the  Canada  merehants/for  it  excludes 
tfaem  from  a  country  where  they  hare  been  carrying  on 
trade  snecessfully  for  many  years,  without  interruption 
from  the  Spaniards,  having  latterly  pushed  their  eommer- 
eial  posts  even  to  the  banics  of  the  Missouri,  and  augment- 
ed the  sale  of  their  goods  in  Louisiana,  to  the  amount  of 
about  4^40,000  or  j^50,000  annually. 

By  the  second  paragraph  of  the  Sd  article  of  th^  treaty 
of  1794,  it  is  agreed,  that  all  goods  and  merchandise,  whose 
importation  into  the  United  States  shall  not  be  wholly  pro- 
MMted,  may  fVcely,  for  the  purpose  of  commeroe,  be  carri- 
ed into  the  same,  in  the  manner  aforesaid,  by  his  majesty's 
stilrfects,  and  stach  goods  or  merchandise  shall  be  subject  to 
BO  higher  duties  than  those  payable  by  citizens  of  the  Unit- 
ed States,  on  the  importation  of  the  same  in  American 
resseh  into  the  Atlantic  ports  of  the  said  states. 

But  notwithstanding  this  stipulation,  that  the  duties  on 
goods  imported  Into  tbe  United  States  from  Canada  shall 
be  no  higher  than  the  duties  paid  for  the  same  goods  when 
imported  in  Amerfean  vessels  into  the  Atlantic  ports  of  the 
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United  States^  the  ensteiii  house  officers  of  (he  iiilAiid  ports 
praedse  a  mode  of  estioAtiiig  the  duties  oo  goods  i«i|H>rted 
{pom  Caauday  whieh  has  the  etfeot  of  raising  the  duty  oa 
the  prime  eost  of  these  goods  to  j£  22  per  eeat.  instead  at 
je±6  10  per  eeat.  whieh  is  the  amount  of  the  duty  payable 
en  the  same  goods^  when  imported  in  American  vesseh 
into  the  Atlantie  ports  of  the  United  States. 

As  these  goods  are  destined  ultimately  for  the  Indiao 
market,  this  diffisreaee  giTes  a  decided  advantage  in  thai; 
eommeree  to  the  eitiaens  of  the  United  States  over  the 
subjects  of  his  majesty,  eoalrary  to  the  spirit  and  obvioue 
meaniiig  of  the  treaty  of  iZM,  the  basis  of  whieh,  in  oU  ita 
stipulations  wiih.regard  to  the  Indian  4rade,  were  impiur-^ 
tiality,  e^aUty,  and  reeiproeity  uf  advantages. 

The  maaner  in  whieh  this  evasion  of  the  treaty  iseffiset-* 
ed,  will  appear  fi*om  the  aeoount  given  of  it  by  the  Canada 
merchants,  in  their  memorial  above  referred  to. 

They  state,  **  that  by  the  revenue  laws  of  the  United 
States,  all  goods  imported  into  their  territory,  not  charged 
with  a  particular  duty,  pay  a  duty  of  ftf leen  per  eent«  ad 
valorem,  excepting  goods  from  the  Cape  of  Good  Hope^ 
and  from  the  countries  beyond  it ;  that  in  calculating  thia 
duty,  10  per  cent,  is  first  added  to  the  prime  cost  of  tha 
goods,  and  the  duty  afterwards  calculated  on  the  amount  Id 
the  following  manner : 

Prime  cost  ...         j9100 

10  per  cent,  added         -  -  10       ^ 

j^llO 
15  per  cent,  doty  on  jBUO  -  16  10 

But  that  in  estimating  the  duty  on  goods  imported  fVom 
Canada,  the  custom  house  oiBcers  add  10  per  cent,  not  to 
the  prime  cost,  but  to  their  value  at  Montreal,  where  it  is 
the  custom  for  merchants  to  add  SSi  per  cent,  to  the 
prime  cost  in  Europe,  as  an  equivalent  for  the  expense  and 
risk  of  transporting  them  so  far.  and  that  proceeding  on 
this  principle,  the  duties  on  goods  imported  into  the  Unit- 
ed States  from  Canada  are  calculated  in  the  fbllowiajS' 
manner : 
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I^itte  eSort  in  Biirope  *  «        ^^100 

AMitioBftl  ohurge  at  Mootreal    -         *«         S^    B  ^ 

tas    6  8 
Additional  10  per  cent  •  -  13    6  8 

146  Id  4r 

Buty  of  15  per  oent.  on  je  146  .18  4  amounts  to  j«  22 : 
•o  that  the  same  n^oods' whieh  pay  a  duty  of  only  16^  8d* 
when  imported  by  an  Amerioan  dealer^  pay  a  du^  of  ^£22 
when  brought  to  the  same  market  by  a  British  dealer^ 
contrary  to  the  obvious  spirit  and  meaningf  audio  tha 
axpress  st^ulatian  of  the  treaty  of  19fM« 

Under  the  thi»d  head  of  minor  grievaneas  are  to  he 
elasM)d  the,  foUoving:  1st.  Tbongh  British  salieeU  am 
entitled^  in  the  terms  of  the  treaty  of  1794^  <<  freel^y  to  pass 
and  repass  by  land  or  inland  nav^atioa  into  the  lomtories 
•fthe  United  Stales,'^  yet  they  are  obliged  to  pay  86  for  a 
tteense  to  trade  with  the  Indians  within  the  boundaries  of 
ihe  U.  States  by  the  servants  tf  the  States ;  an^  when  they 
arrive  at  the  American  ports  in  the  interiour,  they  are  often 
aompelled  to  dismiss  their  eanoe  men^  and  to  hire  others 
•t  a  great  expense  and  ineonvenienoe, 

2d.  Though  it  is  agreed  ia  the  treaty  ^  that  no  duties 
riiaU  be  payable  on  any  goods  which  shall  merely  be  earn* 
ed  over  any  of  the  portages,  or  carrying  places,  on  either 
side,  for  the  purpose  of  being  immediately  re-embarked 
and  carried  to  some  other  plaee  or  places/'  yet  various  at- 
tempts have  been  made  to  collect  such  duties  at  the  Ame- 
rican portages,  which  have  at  length  compelled  the  British 
traders  to  abandon  the  grand  pprtag^,  and  to  establish  a 
aew  portage  at  Kiminesti,  within  the  British  line. 

Though  the  arrw^ment  of  the  Indian  trade  by  the 
treaty  of  1794  ivas  **  intended  to  render  in  a  great  degree 
the  local  advantages  of  each  party  common  to  both,  and 
thereby  to  promote  a  disposition  &vourable  to  friendship 
and  good  neighbourhood,''  yet  the  revenue  officers  of  the 
Umted  States,  without  considering  the  diflci^lty  of  observ- 
•  Vol.  III.         14 
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la^  in  fte  laltts  and  riters  of  Cainda  tbose  itagQlati^^ 
togardt^  the  approaehto  shoree  and  partt>  wluAaea 
appUeable  to  the  ports  of  the  oeeao*  hate,  in  laaay  instant 
ces,  and  in  partiealar  in  the  ease  of  the  two  batteasx  ttop^ 
ped  at  Miehiliaiaokinaoy  manifested  a  disposition  to  harass 
and  impede  the  trade  of  British  merchants  on  pretenees 
the  most  frivolous  and  unfonnded^  and  in  a  nmaner  eqpBlIf 
Yexatiotts  and  ijognrious  to  them^ 

|^DUn.lCAtB«j 

koKtooir,  aPbxl  Mf  1807. 
Silt 

Wb  had  the  honour  to  receive  year  letter  of  Feb.  Sd,  o|i 
the  6th  instant,  and  are  now  to  give  ;oi|  a  detail  of  the 
measures  we  have  pursued  in  obedienoe  to  the  instruetions 
it  eommunieatedk 

To  enable  you  to  form  a  just  idea  of  those  measureSf 
it  will  be  proper  to  state  concise^  what  had  oceurred  at 
the  time  of  receiving  your  letter,  after  the  departure  of 
Mr.  Piirviance  with  the  treaty,  and  our  despatch  of  the  3d 
of  January. 

Soon  after  that  date  we  resumed  our  conferences  with 
the  British  commissioners,  as  we  intimated  it  was  our  ia« 
tendon  to  do,  and  had  neariy  digested  with  them  tEe  pro- 
ject of  a  supplemental  convention  upon  the  principal 
topicks  alluded  to  in  the  last  paragraph  of  that  de^patob^ 
when  an  entire  change  took  place  in  the  British  ministiy: 
lord  Grenville  and  his  associates  being  compelled  to. retire 
in  favour  of  the  fViends  of  the  late  Mr.  Pitt  This  change^ 
of  course,  suspended  the  farther  progress  of  the  business^ 
and  in  that  state  it  still  remains. 

Before  this  change  in  the  administration,  we  had  pre*- 
rented  to  the  British  commissioners,  according  to  an  agree- 
ment which  accompanied  the  signature  of  the  treaty,  an 
antedated  note  on  the  subject  of  indemni^,  and  another  to 
lord  Howiok  on  the  same  sul^ect,  previously  seen  and  ap- 
proved by  the  British  commissioners.  With  these  papers^ 
(of  which  copies  are  now  transmitted)  thcBcitish  conuaia*. 
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Mkmtft^  mi  mfy  eipteswd  their  perfett  tadflfiieilMif  Utt 
mmut9i  88  A«i  aft  they  hare  frequently  done  sinee^  that 
lln»  jost  eenAdenee  with  wUoh  that  agreement  had  hispired 
«^  iii>  regard  te  its  e^eot^  would  net  be  ditappoioted. 

*  We  had  many  een&renees  with  the  British  eemmissien- 
^ef«>  piwiouft  to  the  late  ehange,  upon  the  subjeet  rf  in* 
fff0ttgsMU^  in  wUeh  they  israriably  deelared  to  m^  that 
the  praetioe  of  their  government  wenM  be  itpietly  eon- 
formable  to  the  spirit  of  the  article  which  they  had  settled 
with  U89  and  which  was  afterwards  rejected  by  the  cabinet. 
They  stated*  that  the  prejudice  of  the  navy,  and  of  the 
eonntry  generallyy  was  so  strong  in  fhvour  of  their  preteq«- 
slon^  diat  the  ministry  could  not  encounter  it,  in  a  direot 
form ;  and  Hiat/  in  truth,  die  support  of  parliament  couM 
not  hare  been  relied  on  in  such  a  case.  It  was  their  idea 
that,  by  discontinuing  the  practice  in  the  mode  proposed  by 
them^  which  might  be  done  without  giring  any  shook  to 
the  publick  fbeling,  this  prejudice  might  be  gradual^ 
OTereomCy  and  an  arrangement  by  treaty  on  this  Tcry  deli- 

*  eate  and  difficult  subject  rendered  ultimately  practicable* 
The  United  States  would  in  the  interim  enjoy  the  security 
they  sought,  without  any  abandonment  of  their  rights,  and 
be  induced  to  yield  in  return,  as  their  eonfidence  increased^ 
the  equivalents  which  we  had  offi^red  in  our  project. 

*  The  footing  upon  which  the  note  of  the  British  commis* 
goners  (which  is  and  must  be  considered  as  equally  obli- 
gatory as  if  actually  inserted  In  the  treaty)  left  this  point, 
was  supposed  to  be  the  less  liable  to  exception  on  our  part, 

"Ibecause,  while  it  aflbrds  a  pledge,  unquestionably  intended 
to  secure  the  substance  of  our  object,  and  constantly  admit* 
ted  here  to  be  equal  to  that  ^flbet,  it  keeps  it,  neverthe^ 
less,  fbr  our  advantage,  completely  open  for  future  nego. 
tiation  and  more  formal  adjustment.  The  note  declares 
tliat  the  discussion  of  any  plan  will  be  entertained  that  can 
be  detised  "  to  secure  the  interests  of  both  states,  without 
injury  to  rights  to  which  they  are  respectively  attached,^ 
and  consequently  provides  for  a  renewal  of  negotiation  with 
a  sincereTiew  to  such  an  arrangement  as  shall  be  practically 
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MiaislMt  tfUh  tke  deriared  pn^tmsiMB  of  tb0  XJ. 
wd  yeC  leave  uateMlMd  the  Britiih  prineiple  j  or^  ni  othar 
wordsy  a«  »rraiigevmit^  id  wkieb  Great'  Britain  idMI 
agree  to  eoalbrai  Imt  eondoet  to  our  views,  withMmt  ro^ 
aMiaehiii;  the  elahii  vWek  flAw  has  Utherlo  maiBtaiMd  moA 
aated  upoa*  It  was  siqiposed^  tbereftre^to  be  th^  elMT 
import  of  tkat  notey  that  Oie  oonduot  of  Gmit  Britate 
wo«M  Mt^  whSe  the  dieeswmi  of  saoh  a  fdaa  m  H  lyiftiit 
he  proper  to  ineert  hi  a  treaty  stood  postpone  ait  Ae  w^ 
^pest  of  its  oomaiissioaersy  eOeroadi  in  praodoe'  upon 
rights,  winch  we  had  so  streagly  asaortei  aad  viadieaiMl 
as  rights  aot  to  he  abandoaed,  which  It  was  well  aedtBr^ 
stood  oar  govermneat  and,  country  would  aot  suflbr  to  to 
hivaded  hi  future  as  they  bad  been  during  the  past,  dni 
whieb  the  Bridsh  eonniisdooers  tbemselres,  aeiiugiiud^ 
the  iffinediate  orders  of  the  oabiuet,  had  in  their  note  dls^ 
tinetly  recognised  as  it  to  bo  preserred  hereafter  #01** 
UQiiry  and  Tiolation.  This  oonchraion  was  diought  to  hO 
the  more  juBt  and  aataral,  when  It  was  remembered  that 
k  Mbm  supported,  not  only  by  the  Tcrbal  admlsiiwsimd* 
^ehraiioBS  of  the  British  commissioners,  which  would  cf 
course^  as  they  well  Ilocw,  be  reported  to  oar  goTemmeot^ 
hot  by  the  language  of  such  parts  of  the  note  as  looked 
particularly  to  the  future  practice  of  Great  Britain  on  th# 
sul^eot  of  impressments.  It  was  belieyed  to  be  fortited 
too  by  the  obvious  consideration,  that  the  United  StateO 
would  be  authorized,  notwithslanding  any  adjustinent  ky 
treaty  upon  otiier  points,  in  case  of  the  impressmmit  en 
the  high  seas  of  a  single  mariner  from  on  board  an  Amerh^ 
can  Yesscl^  to  Tiew  it  as  an  act  of  af^ressfamt  mad  to  resent 
k  aeoordli^ly*  This  right  existed,  undoubtedly,  inde^ 
pendently  of  that  ttOte$  hot  it  seemed  notwithstanding  10 
derire  from  it  a  new  and  high  sanction  favourable  to  ita 
just  ^Ibct :  and  certainly  the  sensiliiiity  and  dotermmatfos 
which  have  been  manifested  on  this  point  by  the  Uniled 
States,  especially  of  late,  and  by  the  American  oomaria^ 
sioners  during  the  recent  negotiation,  must  haTo  inspired 
this  goTcroment  widi  the  cOBTiction,  that  a  person 
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ttifiir  flUmia,  wmM  b»  wtoUy  fannjipKibto  with  Qm 
fwaeflil  relatmit  ^  tbe  two  coiwlriet,  wUafa  k  wm  thm 
pMfiMfled  olgeet  ^f  tlie  British  ewnmisqiews  and  Ibek 
fHWMMftt  to  preMrre.  It  is  prop^»  hafwwer*  (mt  m  te 
^l*^,  tiMK  it  WBs  <Htr  intisntiim  !•  bave  reqaestod  ef  thid 
fHvaraiiiaHt  wriltea  exptttaatitms  oa  ibU  topiek  of  i0pr»M<> 
imrt«,a0  weU  at  an  thai  af  indeaiBiiy^^  Cnt  tha  prnpaae  aff 
taaMmit tfog  Ibem  to  yoiu  The  anproaahiag  dcfMutare  off 
Ifr.  Maarae  far  the  Uaited  States  waaU^  k  wm  though^ 
iiiraiih  a  aakaUe  oeeaaiOB  CNraaeh  an  appHeatkMk 
.  I^wardfttha  end  of  tha  last  manlh,  tha  change  iook 
flaea.in  tlu)  miaistryt  and  on  the^rth  AedipiaBHitie  i 
ted.  their  ficat  iaHerriew  with  Mr«  Gaamg,  who  i 
lard  Hawiek  iotha  fomign  deiNtrtmant.  AUhoogh  Ae  niealb 
lag:  .WM  geaafaU  a  eej^arate- andiema  was  ghre%  as  is  nsiial^ 
t0  tks  mpraaentadtes  of  eaeh  power.  At  Mr«  CSanalag^ 
wHjaaot^wagava  Impmi  ssncineybne  just/riew  rfthe  state  of 
^knaiBesa  between  e«r  governments.  He  appeared  not  4e 
tens Jwnrd  before  of  what  had  taken  plaee  relatife  to  the 
projeet  of  a  snppleaseatal  eenventlon.  Hemidttet  hahni 
wme  ftao  reeendy  into  o<Bqe  to  be  abia  to  si^  any  thing  d»- 
diaiiaa  en  any  of  tbe  tepieks^  off.whioh  we  had  giTen  him  a 
afceceli»  batdiat  lie  wonM  seen  make  fainseiraoqaainteA 
Wdtbt  tlMny  and  give  ns  anetfaer  interview^  His  profes*i 
fions^  whieh  were  of  a  general  natare,  were  eenfoNlatery. 

Sneh  was  the  slate  of  aihbs  when  we  had  tbe  honoar  to 
nasiifni  your  letter  of  Febraary  the  dd»  We  were  anxieat 
to  eaaty  iaita  eibet^e  instnietiens  o<Hrtaine4ia  that  letter^ 
bi  4he  host  ainnntr  in  onr  powers  and  whh  tbe  lea^  pessi^ 
%le4elay.  It  beaame  eqieaaHy  ear  duty  to  make  known 
4a  the  «ew  nrimtry,  as  soon  as  we  might  be  able,  tbe  an* 
derstanding  whieb  had  subsisted  between  the  BrMA 
oaAflsissioners,  and  throagh  them  the  late  eaUiKt^  and  oi^ 
ns  to  the  oondHtion  on  wbieh  we  bad  eonsented  to  eontintie 
tte  negotintion,  after  our  prcjfeat  relntiye  to  impressmemts 
llnd  been  Tojeeled;  that  in  iaot  we  had  no  anAorily 
l#  tnesit  after  that  e^ent  ^  and  that  onr  gotemnent  was 
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ti0  iMnmur 

Mbmmif  Mr  soppoted  or  intoiided  to  be  fcoMd»  to  vMify 
what  we  had  done,  if  k  disappro?ed  of  it.    We  we#e  equate 
ly  detiroas  of  toraiBg  to  the  be§t  aooouot  the  appeal  wkM 
a  vefffsai  to  ratify  by  our  govc^vment  woald  a^ke  to  tte 
iftterestd  of  thtocooatry,  in  an  eflfbrt  to  arrange  by  tfteait^ 
lhi«  great  point  with  the  new  ministry.    The  flrst  mMh 
mire  seemed  to  be  free  from  difficulty.    The  statemerit. 
proposed  was  an  aet  of  jasUee  to  our  government,  ottd  of 
doty  to  it  and  our  eonntry,  whieh  might  be  diseharged 
Vithoat  the  slightest  hazard  to  the  pubHek  interest,    fia- 
deed,  as  it  was  prasamaUe  thaft  this  goremment  woaM 
0000  reeeife  intdligeaee  from  Mr.  Ersktae,  whiob,  "wiikt^ 
oat  saoh  aB*exidaoation,/oald  hardly  fail  to  p#odaee  all 
tmftrroarable  effbet,  it  appeared  to  be  iirfispensably  noeea^ 
nary*  to  make  it,  to  prevent  a  pabliek  injury.    The  aeeoad 
olgeet,  however,  was  evidently  iavolved  in  more  difllonlty* 
iProm  v^at  we  had  seen,  in  the  debates  in  pariiament,  of 
the  disposition  of  several  of  the  meaibers  of  the  new  aiiaiik 
try,  bef<M«  they  eame  into  power,  on  suljeets  whieh  work 
eonneeted  with  our  treaty,  independent  of  other  eaases^ 
we  had  reason  to  believe  that  great  eaotloa  ought  to  be 
observed  In  any  eommanieation  wbioh  we  might  oHdceta 
it  on  that  point.    AMiough  lord  HoUaad  and  lord  AuoM^ 
land  had  retired  ft^m  their  oiioes  of  lord  privy  seal  aad 
president  of  the  board  of  trade,  they  siHl  retajaod  tbdr 
aitaatioas  as  eommissioners  extraordinary  and  pleaipo>e» 
liary,  and,  as  we  presumed,  would  coatioue  to  do  so  iia4II 
the  business,  in  whieh  vire  had  been  engaged  with  itamk 
should  be  eoaoladed.    In  ewry  view  It  seeaiod  to  be  joit 
and  expedient  to  eonfer  vrith  tbem  on  the  satijeot  of  Mr 
late  despatolK    We  aoeordingly  obtained  an  early  iatet- 
ifWVTf  in  whieh  we  eommunicated,  in  ooafidenee,  the  sab^ 
stanee  of  that  despateh,  as  well  in  eonformity  with  <te 
orders  of  the  Prerident,  as  in  the  hope  that  they  B»ght  be 
4dde  to  assist  us  in  the  aoeomplisbment  of  its  objoots.   Bit 
we  found  tbem  under  eiroamstaaees  of  saeh  peealiar  delii- 
aaey  wkh  the  new  ministry,  that  it  was  not  in  their  power 
to  gi^e  us  the  slightest  aid.    jTh^  inftmaed  na  tha^oft 
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if^aiaAuitfk  ef  mitiitlersykfd  Howi«k  Imd  ownwmkwto^ 

4»  Mr.  CwiBiBg  the  state  in  mhusk  oup  bininess  stood*  wd 

ffMTO  partieularly  t^  progress  which  hud  heeaJDiade  ki 

4fc0  fu-oposod  plan  of  a  eonYeatioOf  in  the  expie^atioD  that 

lioiroiikl  have  requested  Ihem  to proeeod  in  k ;  that» how« 

W^9  BO  suoh  request  had  been  made^  in  eoBseqaewe  of 

jvWoli  they  should  feel  it  their  duty»  in  ease  he  eoatiauod 

ipkvalf  to  vithdraw  from  the  cooimission*   Thoj  expressed 

Mfcoir  regret  that  they  had  aot  beea  aUe  to  arrango  with 

«a  by  treaty  the  sulyeet  of  inq^ressmenty  as  they  wished  to 

feave.  doBo;  hat  assured  us  that  the  order  whiehJthogr 

haA  engaged  should  be  issued  ia  theur  aote  of  Noveasber.  fh 

Jttid  hooB  aotually  issued  about  that  tiuMtf  and  in  terns  ealr 

•akiedf  as  they  iiad  understood^  to  aeooaiidish.  thool^Joot 

dethrod.    They  saw  no  olyeetion  to  our  beiog  furaisbed 

^vilh  aeopy  of  that  order^  aad  presaoied  that  it  might  stUI 

the  obOMoed*    lu  adTerting  to  the  uaderstaading  wlMoh  had 

aahidstod  between  us  on  the  fiiilure  of  the  article  whi«^ 

had  boea  submitted  to  the  oabinot  for  providing  against 

wprossmdats  at  sea»  we  were  happy  to  find  that  they  re* 

laiaed  a  perfect  recollection  of  it  in  the  saoso  in  which  wo 

faiTO  olAted  it  aboTe.    They  admitted  that  we  had  a  right 

io  espoet  from  the  new  ministry  auexplanntion  of  its  viowi 

jrifttive  to  the  pr«geet  of  a  convention^  aad  to  iademnitf 

•adrimpressmeat^  from  the  partleular  state  in  which  thoeo 

groat  Mdl^ts  were  left,  and  the  elaims  which  we  had  oa 

ihogoirerameBt  from  what  had  been  done  in  them.    Of 

jnr  prospeet  of  makiag  with  the  present  ministry  a  satm* 

ftotoiy  arrangement  against  impressmeats  by  treaty  they 

•and  nothing,  but  they  rq^ted  what  they  had  often  smd 

hiforey  that  they  had  done  all  on  that  point  in  their  power^ 

aaddeelared  it  as  their  opiaionf  that^  if  their  friends  had 

-leiaaiaed  in  office,  well  disposed  as  they  knew  them  to  bt 

iowatds  the  United  States,  the  mode  in  whieh  wo  were 

■ow  about  to  pursue  this  otgeet  would  not  tend  to  produei^ 

hi  that,  or  any  other  respect,  a  favourable  eflfect«    Thcf 

wald  thorefmre  give  us  no  advice  as  to  the  part  which  it 

w  Io  take  in  tho  present  juncture*    They  iutl- 
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mated,  howi^T<^,  that  bj  obUuHiig  m  uUer^ioir  m&i 
Ibrring  witfi  Mr.  CanBuig  we  oUglit  prebaUy  asoertaiii  the 
•tBtineiiis  of  tm  goyerBmeiit  ob  tlie  wb#le  aal^eet*  asA  te 
enabled- thecoiq^  to  pursiie  the  omitm  wbieh  would  br  fait 
adapted  to  the  spirit  of  our  iastmetioM  mid  the  laiepeiti 
«f  our  eouBtry . 

Imiaediateiy  after  oar  ioterriew  with  the  BriMk  eo»- 
misnooers  we  ai^ked  one  of  Mr.  CanaiBgy  whieh  was  eb- 
teiaed  on  the  instaiit.  It  was  aur  iatentioa  to  haTe  oenftMl 
#Brselyes  in  the  first  instaoee  to  the  tof^oks  abovt»  menliett- 
ad»  u>d  to  the  ififormatioB  whieh  we  thought  it  oar  di^  to 
l^ye  him  of  the  uaderstanding  whieh  had  tohsistad  betweea 
the  British  comiiussioaers  and  ourselves,  of  the  eoadkioa 
en  whieh  we  had  proeeeded  to  the  other  poiats  <^the  aegip- 
tiatieBf  after  the  prcoeet  of  an  artiele  relatite  to  iaspr^Mk 
neats  had  been  rejeeted.  As  soon,  however,  as  we  glaneed 
at  the  oljeiBts  of  the  interview,  he  observed  that  he  hadi 
just  reoeived  ioteUigenee  whieh,  if  true,  would  make  it 
naneeessary  for  us  to  eater  at  present  on  any  of  the  topieks 
alluded  to ;  that  it  had  been  represented  t^  hi»  that  aa 
«fioor,  just  arrived  fk-on  Aneriea,  had  that  anraing  i». 
fiHrmed  the  admiraUy  that  the  treaty  whieh  had  been  lalidy 
aoneladed  here  had  been  ngeeted  by  our  government  |  thai 
he  had  not  seen  the  ^eer,  and  therefore  eould  not  stale 
the  grounds  on  whieh  the  information  rested.  He  observe 
ed  that  suoh  an  event  would  plaee  the  relations  of  the  tw# 
countries  in  an  embarrassing  situation,  and  wished  to  know 
whether  we  had  reeeived  any  inteliigenceof  a  like  imports 
We  perceived  at  onee,  that  tiie  important  featare  in  yoar 
despatch  of  February  Sd,  respecting  the  disolosare  of  which 
to  the  new  ministry  we  had  entertained  some  doubt,  was 
sot  only  either  already  known  to  it,  or  soon  would  be,  bat 
that  iolcrences  of  a  dangerons  tendency  were  likely  to  he 
drawn  from  the  refusal  bf  our  government  t^  ratify  the 
treaty,  in  case  it  should  occur»  which  such  an  event  coall 
act  justify.  We  saw,  therefore,  the  necesrity  of  eommani* 
eating  to  Mr.  Canning  in^mediately,  the  substance  of  that 
despatch,  as  well  for  the  purpose  of  preventing  these 
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wiioiit»  mi^  #1»ey  Ihe  fin^raetioiui  emtained  in  it,  bter 

nhietiy  IB  Ike  vrnpeH  $XMM  to*  ire  sheuhl  haYe^xereifted 

mof  AkmmAam  with  great  relootaiiee.    We  assured  Mf» 

OfluringV  tkal'tibere  totoM  have  been  do  foundation  for  the 

it)pai<  of  the  rejeetioB  of  the  treaty t  as  we  were  satfefiett 

that  Mr.  Pnrvianee»  who  had  earned  it  to  our  goTernment^ 

bmU  not  hsm  arrived  in  the  United  States  in  time  to 

^tnaMe- the  President  to  submit  It  to  the  eonsideration  of 

'tfie  43eDatey  befons  tfae'Sd  of  Mareh,  when  Congress  mntrt 

luiTe  ttdjonmod ;  and  that  he  must  be  sensibley  that,  until 

iho  reeeipt  of  eiir  despafeh,  no  s(ep»  at  least  of  so  decisive 

Ji'-eharalarter  would  lie  taken  in  the  business.    We  stated^ 

4iowever,  that  we  had  great  reason  to  believe  that  the 

treaily  would  not  be  ratified  in  its  present  fbrra,  for  a  cause 

whieh  was  well  known  to  his  majesty's  late  government* 

We  then  eonmuttieated  to  him  fully  all  the  eircumstanees 

Imi  whicb  thati  remark  was  fbunded,  particularly  the  nature 

•f  e«r  instmetions  relative  to  Impressments^  the  know- 

ledge  which  the  British  commissioners  had  of  them ;  the 

••the  saepeniioii  of  the  n^otfation  at  a  certain  period,  on 

Hk  laikffe  with  the  ealdnet  of  a  prcgeet  Aif  an  article  for 

the  regulatioB  of  that  pohit;   the  consideradons  which 

Wttced  us  afterwards  to  proceed  in  the  negotiation,  found* 

•d  en  the  note  of  the  British  commissioners  of  the  8th  of 

NereiBbei*,  the  nature  of  which  we  fully  explained ;  and 

AnaHy  the  eendkieB  on  which  we  did  proceed  in  tlte  bust- 

■ewy  that  is,  that  our  government  would  net  bo  bound  to 

fc^i(|y  the  treaty,  if  it  should  not  be  satisfied  with  the 

wh(titetef5r  such  an  article  offired  in  Mtat  note.    Be 

•abed  m,  in  ease  the  treaty  should  not  be  ratified,  in  what 

•tete  ear  govemmcttt  wished  to  place  the  relations  of  the 

tiro  eeuntrioB.    We  replied  that  it  was  its  wish  that  the 

Mb^oct  of  impressment  diould  be  resumed  and  arranged : 

we  explained  to  him  the  nature  of  the  artiele,  on  the 

ihihire  of  which  the  negotiation  had  been  suspended*  and 

chewed  that  Great  Britain  would  gain  by  it  much  more 

Nran  an  eqeivalcnt  for  the  forbearance  of  the  practice  of 

wiMi  we  eemphdned^  independent  of  the  other  good  effi^ets 

*VoD.  itr.  ±i 
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Kkely  to  result  Tromtt.  Oa  this  point  he  ^reM^tj^Mm 
but  asked  yrhvA  the  reladoti  should  be^  in  i^ase  no  socii 
agreement  as -we  desired  should  iBkd  place  pespeetlng  ini* 
pressments.  We  replied  that)  in  sueh  a  ease»  itironM-bt 
the  desire  of  our  governmeht  that  no  treaty  should  be  con- 
eluded,  but  that  the  relations  should  be  plaoed  informially 
w  the  most  friendly  footing ;  adheMng^  in  the  explanations 
ivhieh  we  gave  him  on  tMs  head,  to  the  ideas  contained  in 
your  letter  of  February  3d,  but  without  mentioning  the  ac- 
tual receipt  of  such  a  letter.  He  said  be  was  glad  to  findj 
tiiat  our  govermpeot  looked  in  all  events,  to  amicable  ar* 
rangement.  We  told  him  that  we  had  not  heard  from  you 
•inee  the  treaty  had  arrived  in  America;  but  that  full 
instructions  would  doubtless  be  forwarded  to  us,  as  soon 
after  that  event  as  possible.  He  then  observed  that,  un- 
der present  circumstances,lie  thought  it  would  be  better 
to  let  the  whole  business  rest,  as  it  would  be  impossible  for 
either  party  to  move  in  it  with  advantage.  He  promised, 
in  case  the  officer  above  mentioned  brought  any  thing  ma- 
lerial,  to  inform  us  of  it,  and  to  appoint  a  time  Ut  anottier 
iatervieWf  which  however  he  has  not  since  done*  lifte 
•nelose  a  copy  of  his  note  of  the  next  day. 

It  is  impossible  for  vl^  to  give  you  a  satkrfaetory  opivioa 
as  to  the  prospect  of  arranging  this  important  businesi 
with  the  present  ministry.  All  the  faets  on  which  suehaa 
•pinion  should  be  formed,  not  previously  known  to  you; 
are  stated  above.  As,  however,  we  are  not  perfectly 
awmre  of  the  oonsequences  of  any  act  on  our  part,  whieii 
might  tend  to  lessen  the  obligation  of  this  g^venunent  t# 
rattfy  the  treaty,  in  case  it  should  be  ratified  by  th«  Presi- 
dent and  Senate, we  have  thought  it  best,  (especially  asMn 
^nning^,  after  promising  us  an  appointment,  lia9  shown  no 
dispositiott  towards  another  interview)  to  leave  things  in 
their  present  state  until  we  bear  Hrom  you.  We  flatter 
ourselves,  that  we  shall  soon  have  that  sati^foetion,  as  wo 
see  by  the  gazettes  that  Mr.  Purviance  must  have  arriv«d 
al  Washington  about  the  idth  of  March*  In  the  meait 
time^  we  have  placed  our  afihirs  on  a  footing  the  most  f$t- 
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yiwuMe  for  i^ij  Murse  whieb  our  govc^mneiit  mvj  tii|^e« 
«d  we  beg^pou  to  be  asMired  tbat  we  abfdlfWiUi  the  ulmosl 
seal  fMid  promptilude^  adopt  tbal  wbich  sballlie  ihought.Uie 
moflt  exft^f^ui*   IVe  have  the  boii€s«r  to  b^^  &c 

JAMES  MONBOE, 
WUXIAM  PINKIfET. 

P.  S.  We  are  preparing  a  letter  to  yon,  explanatory  of 
tbe  project  of  a  supplemental  convention  mentioned  aboTCy 
wbicb  will  be  forwarded  in  a  few  days.  A  copy  of  the 
project  of  the  British  commissioners  will  be  enclosed.  IC 
is  not  our  intention  to  proceed,  even  if  this  government 
should  be  so  disposed,  to  do  any  thing  conclusive  upon  the 
subjects  embraced  by  it,  utitil  the  views  of  the  Presidedf  * 
shall  be  known  to  us  relative  to  such  of  the  topicks  as  were 
not  contemplated  by  the  instructions  originally  given  to 
the  mission. 

xoimoN,  APRIL  ^S,  ±807.    ' 

anu  '  . . 

Wm  had  the  hommr  to  inform  you,  io.ouc  letter  of  (ha 
0M  iostaot,  that  tbe  British  eommissioners  having  pnqpoa* 
ed  to  us  to  endeavottr  to  adjust  the  terms  of  %  syppkmeai* 
laleoBventiott  relative  to  boundary,  to  a  trade  1^  sea  be* 
iweeii  the  Uuted  States  and  Uie  Brkisb  nerikern  eoleoie^ 
Mid  to  the  dubjeets  reserved  for  future  explattatiott  by  the 
jid  artiele  of  our  treaty^  we  had  resumed  our  eoafefenees 
^th  themf  and  bad  made  eousiderable  progress  in  digest* 
ing  the  plan  of  such  a  ooaventioo,  when  the  business  wtts 
iaternipted  by  an  entire  ehaoge  of  the  lung's  minivers.  It 
is  the  purpose  of  this  despatek  ooneisely  to  ex^ain  that 
Mgotiatiou  and  its  otye^ts. 

After  roa^y  interviews  and  much  diseussiou,  the  British 
tfomfliissioiiers  at  length  presented  to  us  tite  project^  of 
ivhieh  a  eopy  is  now  transmitted^  diflEbrii^  in  juoaoy  essen- 
tial pariieiUars  from  that  whieh  had  been  oviginally  oier^ 
«d  OB  our  p«rt« 

The  first  artiele  iii.*oui(  pfam^  whieh,  like  the  first  artiob 
ia  tiMir  pr^jeet^  defined  the  eonofloibg  Ikie  faetweea  the 
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meoth  at  the  SL  Crtix^  as  heretoflwe  8«tded  hf  ««BMit« 
•HHiers^  ^nd  the  bay  of  Fandy^wns  eopied  firooi  the  owtmi- 
tmi  of  Mr.  King  and  lord  Hawfc6§lKU7>  aadf  adiqUang  tlio 
flhip  ehannel  between  Deer  Island  and  Gaapo  BeU0  Island*, 
first  inelttded  and  then  exeepted  the  latter*  The  BritMi 
eomniissioners  alleged  that  the  artiele  in  that  shape  ae-, 
eomplished  its  object  by  an  useless  ineonsisteney;  that  k 
gave  a  line  of  property  and  jnrisdiction  beyond  its  own 
Tiews^  merely  to  furnish  occasion  for  an  exception  of  al« 
most  equal  importance  with  the  whole  residue  of  the  sub- 
ject; and  that  the  nayigation  of  the  east  passage  being 
secured  to  the  United  States  by  a  precise  provisiony  the 
whole  effect  of  the  first  article  of  the  oonveution  of  180$ 
would  be  produced  at  once  by  runaiag  the  liae  along  the 
middle  of  the  west  passage*  They  therdTore  pr^osed  an 
article  framed  on  that  principlcy  to. which  no  objection  of 
any  weight  bad  occurred  to  us*  We  do  not  perceive  that 
in  substance  this  artiele  is  dtfiarent  frcmi'  tlie  other^  while- 
it  is  more  simple  and  ii^tell^ble  in  its  plan*  £ven  if  the 
eommencemqot  of  one  of  the  paraUel  ejist  liaes>  withia 
wbiehy  by  the  treaty  of  peaee*  the  United  Statee^  are  enti- 
tled to  all  islands  wkhin  twenty  leagues  of  any  part  of  oor 
shores  (not  within  the  limits  of  Nova  Scotia)  should  be  ad?- 
Sditted  to  dq[i^d  upon  the  channel  through  which  our  Mne 
from  the  St*  Croix  is  conducted  to .  the  hay  of  Fandy,  it 
would  probably  be  indifferent  to  the  United  States  whether 
the  east  or  tlie  west  ohannol  were  adopted.  Grand  Manaa 
seems  to  be  considerably,  soutliward  of  an  east  line  drawn 
even  from  West  Quoddy  Hcad^  and  we  know  of  no  other 
island^  taking  into  consideration  the  exception  in  the  trea- 
ty of  peace^  to  the  title  of  which  (he  commencement  of  that 
fine  can  now  be  in^portaat. 

To  the  ^th  artiele»  regulating  our  boundary  in  the  north*^ 
westywbich  has  encountered  much  zc^iious  opposition  here^ 
even  in  the  form  suggested  by  the  British  commistiooerSff 
from  tlic  prejudices^  supposed  interests,  and  mistaken  view 
of  many  persons,  an  ejiLplanatian  of  some  of  which  will  be 
jfound  in  an  idle  psper  wiitten  by  lotd  Selkirfci  (oi^  whioh4i 
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WfyH  eiiclos^  Mrt  fmilly  olijtcted^  that  the  division  Ihte 
between  our  respeodraterritariesin  that  quarter  ought  to 
be  drawn  ft*oni  the  most  north-western  point  of  the  Lake  of 
tKe  Woods,  due  north  or  south,  mrtil  it  shall  intersect  the 
pHraliel  of  49  degrees,  and  from  the  point  of  snch  intersec- 
tion doe  west  along,  and  with  that  paralld.  This  was 
agreed  to  by  the  British  commissioners. 

We  objeeted  alto  to  the  terms  defining  the  extension  of 
the  west  line,  yi^  ^  as  far  as  the  territories  of  the  United 
States  extend  in  that  tiiularter/'  It  appeared  to  us  that  by 
these  words  a  great  portion  of  the  subject  was  in  danger  of 
being  set  at  large ;  that  the  provision  \^ouId,  perhaps^  do 
no  more  than  estabiish  between  the  parties  the  commence- 
ment of  the  line*  and  might  of  course  leave  it  open  to 
Great  Britain  to  fonnd  a  claim  hereoAer  to  any  part  of  the 
tract  of  country  to  the  westward  of  that  commencement, 
irpon  the  notions  of  Occupancy  or  conquest,  which  yon  will 
find  stated  by  lord  Selkirk,  in  the  paper  above  mentioned, 
or  upon  some  future  purehiase  from  Spain,  as  intimated  by 
others.  We  therefore  proposed  to  omit  the  words  in  ques- 
tion altogether,  which  the  conclufHng  proviso  appeared  ta 
render  whdly  unnecessary,  even  upon  the  ideas  of  the  Bri- 
tish commissioners.  Tins  was  not  agreed  to  ;  bnt  it  was 
9fdd  tbere  would  be  no  objection  to  give  to  this  part  of  the 
description  a  character  of  reciprocity,  so  as  to  make  it  read 
**  a»  for  as  their  said  respective  territories  extend  in  that 
quarter.^  A  copy  is  enclosed  of  our  plan  of  a  fifth  article, 
as  also  of  the  same  article  which  the  description  above 
quoted  merely  made  reciprocal. 

It  is  proper  to  observe  in  this  place  that  the  project  of 
tbe  British  commissioners  oontem|dates,  what  of  course 
had  not  entered  into  our  plan,  a  permanent  concession  on 
our  part  of  access  through  our  territories  in  the  north 
•western  quarter  to  the  river  Mississippi,  for  the  purpose 
of  enabling  British  subjects  to  enjoy  the  navigation  of  that 
liver,  as  secured  to  them  by  the  treaty  of  peace,  and  the 
treaty  of  1794,  and  the  like  access  to  the  rivers  fhtling 
hito  the  Mississippi  from^  the  westward.    The  desired 
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•oneMiion  howeTer  aDMiHits  mmflj  to  a  rigitt*  ti  puttigef 
mai  h  daimedy  not  omIjf  as  an  equtraleot  for  sinIi  m 
penoaiieiit  sdjnstinent  of  botmdarj  as  is  hftre  tfaf|^» 
or  aflfocted  to  he  thooght^  highly  advantageeMs  to  tt% 
and  iivjarioue  to  Gh*eat  Britatn,  but  (at  regatds  aoooia  to 
the  MissiMipirf)  upon  this  idea^  among  otbersy  that  Jthv 
tmaty  of  poaco^  whieh  seouret  to  Great  Britain  die  fk*a# 
iiaT%ation  of  that  river,  appears  to  have  looked  to  k#  in 
oommon  with  the  treaty  of  ±76^  as  oYer-readiiag  on 
northern  limit,  and  eonseqnently  as  being  aeeessiMe  to  tim 
British  in  the  territory  of  the  Hudson's  bay.  It  is  p^^ 
baUe  that  this  demand,  so  far  as  reipeots  dw  mUoM 
,  falling  into  the  Mississippi  from  the  westward^  would  iio^ 
be  persisted  in,  if  no  otb^  difleulty  should  presont  ksalfi 
The  7th  artiele  of  the  projeet  is  wholly  that  of  the  Bai^ 
tish  eommissioners,  and  pr<^ses  to  extend^  as  yon  woea 
apprised  by  our  letter  of  the  3d  of  January  wooU  be  st^ 
tempted  by  them  for  the  torm  of  the  tveatyi  thoprivilegao 
of  trade  and  inland  navigation,  secured  by  the  3d  aiiiole  af 
the  treaty  of  1794rto  die  teifritories  of  die  oontraodng  paffw 
dos  to  the  north  and  sonth  of  die  dividkig  line  established  iq| 
the  5th  article,  in  other  words,  to  Louisiana  and  the torrito* 
ries  of  the  Hudson's  bay  company,  with  the  exception  only  of 
the  actual  settlements  of  that  company  and  their  immediate 
neigbboorhood.  This,  if  agreed  to,  must  undodbtcdlDr'be 
eonsidered  as  a  concession  to  Great  Britain ;  although  ih^ 
proposed  arrangement  throws  open  to  iis  for  the  first  tiin« 
the  territories  of  the  Hudson's  bay;  akhoogk  theystilL 
insist  that  their  admission  into  the  trade  of  Louisiaoa  is  m 
neeessary  eonsequenee  of  our  acquiaitioa  of  it^  eoapled 
with  the  third  artiele  of  the  treaty  of  1794;  and  althott^^ 
they  sometimes  intimate  that  the  independent  tril^  ^ 
sayages  wbo  inhabit  that  yast  region  have  a  right  to  carf|p 
on  within  it  their  usual  trafliek  with  whooi  they  pkase, 
and  of  course  to  authorize  a  continuanoe  of  the  custoaarje 
Britisii  trade  to  which  this  article  relates ;  and,  if  not  ab**. 
jMilutely  to  aothoriae  it,  at  least  to  give  to  Great  Brilaki.» 
daim  upon  the  United  States  for  areeoguition  of  it  (jof^ 
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fMly  i»  wnidotion  irith  ike  tMaty.oflTM)  iipM  &if 
term*  and  «qlttVUleBt0#  We  resisted  this  pfopoial  by  eYery 
winMemtioii  whieh  has  been  stated  by  yeo^  «r  has.ooeiir« 
Kd  to  d«rseb«es*  We  ^welt  partietilafly  «pott  the  high 
■lethFes  of  dmtj  and  the  uitgent  views  of  polieyy  eonneGted 
isHh  the  pabliek  traiiqiiillity»  as  si^gested  1^  reeent  iaets# 
•r  iiy  the  sUrte  and  peeoliar  popiilatieii9.asfar  as  they  were 
kiHMi^Dy  of  the  eovotry  to  the  westward  of  the  Mississiiipl^ 
•swell  as  by  tlie  nature  and  ofaaraeter  of  the  tr^ek 
ifUytVf  wliish  were  Ul»ly  to  ioAtteiioe  oar  goyemmeat 
against  aby  jkm,  whieh  sbonld  admit  British  w  any  ailkt^ 
fisidgn  traders  iota  it.  We  were  not  aUe^  however^  to 
fradttfie«aoydiq^tioato4iispense  with  thisdeiaandy  and 
liad  alHuidaal  reason  to  apprehend  thnt  a  r^eetion  of  it  by 
ttie  UaiCed  States  would  be  eoasidered  here  as  aa  un« 
ftseadly  aet  withoat  aa  adequate  motive^  and  miglii;  prei^eBl 
tile  ooispktioa  of  any  satisfactory  arrangement  of  the 
otfier  pofaito  emhraeed  by  the  prep»ed  eonventien.  Stilly 
If  the  eoBSideraition  of  tlus  sulgeet  should  be  i*esanied,  we 
shsdi  not  iail  to  renew  our  eflforts^  whatever  may  he  tlie 
froepeet  of  saeeess»  to  reeoaoile  this  government  to  the 
Ailare  of  this  favourite  objeet^  unless  the  instructions  we 
kis^  reeeive  from  you  should  a^ear  to  point  to.  a  different 


There  is  another  feature  in  this  article  which  it  is  pro« 
per  to  notice.  It  relates  to  a  sidi^et  with  which  yoa  are 
riready  fhmiliar,  the  mode  of  ealoulatiag  tiie  od  Tmkffem 
duties  M  goods  imported  into  the  United  Statos^  unde#  the 
$i  avtteleofthe  treaty  of  i7M.  The  ealeulatum  is  uader^* 
stood  to  be  made  upon  the  value  in  Canada^  not  upMi  the 
vafaie  at  the  plaoe  of  origiaal  exportation.  This  is  oom^^. 
j^aincd  of,  aoi  as  a  hardship  merely^  but  as  a  |^in  infringe-* 
BBPent  of  the  treaty.  The  ol||eeC  is  not  perhaps  of  suoh 
Talae  as  to  mai&e  a  perseveranoe  in  this  doubtful  praetiee 
desirabley  and  it  is  certain  that  the  exphmatmn^  if  made 
at  tUa  time  (and  if  not  made  neWt  it  will  probfddy  be  press- 
ed heveafter  with  iaereased  zeal»  as  being  deimiided  by 
te«d  fakb)  will  be  received  ia  thh  eoaatry  as  the  ^eet  of 
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,mjmtmA\lb%t9lpfi3ifij.  towards  Grent  Britgiou  The«y»- 
Biauiiog  prmrifiMft  of  the  artiet^  io  fiKTour  oC  Gve^  Briuja 
«lfie  of  oaioHpoFtaiioe^  and  will  perliayia  be  be«t  explain^  bj 
IheMoloMdciinrof  an  <<  extra  offioial  conmoaioaUiMi  with 
re^urd  la  the  Canada  trad^''  made  to  u%  bjr  loi:d  HaUagHi 
aid  lord  Auddaad  some  time  agp. 

The  8th  article  of  the  projeot  relates  to  a  trade  hy  sea^ 
between  a^me  pert  or  porta  of  the  Britisb  nortbciro  pm- 
Tioeeft  and  the  United  Stateg^  in  the  vessels  of  eilhec  pmfly. 
The  article  is  not  sneh  as  we  entirely  approve^  but  09$^ 
neeted  with  an  <K^t  of  parliament,  whieh  it  was  proposed  to 
fees  immediateiiyy  and  of  which  the  draft  was  ehowa  to  as 
hy  the  BdtiBb  oooMnisaionersy  it  would  perhaps  fp  near  to 
aeeooifdish  the  ol^et  of  oar  goYemment*  Our  pn^ieet 
eentaiaed  an  article  upea  this  snlgeot  propoung  aa  opn 
trade  ia  aatire  produetioBSy  with  the  same  system  of  duties 
as  is  contained  in  oar  tueaty »  We  were  told  that,  aUboui^ 
well  disposed  towards  our  objects  it  was  impossible  for  the 
government  to  yeatare  at  present  upon  a  measuve  strtHii^ 
so  plaial;  and  esseatiall;  at  tbeir  colonial  q^stem ;  that  wi4h 
the  md  of  the  good  understanding  betweea  the  two  eoaa- 
tries,  whieh  would  grow  out  of  tbe  adjustment  ef  all  poitts 
of  differ^teey  their  plan  wonld  be  found  iaits  prae^ieal 
effect  to  be  nearly,  if  not  altogether  as  eoavenieot  and  beae-r 
fieWto  ttsas  eur  ownf  and  that,  by  tekiag  a  format lt(4le 
«alealated  as  possilrfe  to  alarm  the  advocates  of  rigar^vs 
monopoly^  it  was  the  mere  likely  to.  become  tbe  saeceeslol 
Bieaas  of  iatrodumng  more  enlightened  opinWnvaod  a 
snore  liberal  practice  into  tbe  whde  colony  system  ai  this 
aountry. 

.     The  0th  article  merely  prescribes  the  duraiioa  ef  the 
emmneraial  artioles  of  the  eoaf  eutioo. 

We  ought  to  add  Aat  we  had  inserted  in  our  project  npoB 
the  satyeet  of  boundary  an  article  relative  to  Grand  Me- 
aaa»  but  fouad  it  impraetieable  to  retain  it  $  the  British 
eemmissioners  had  bean  induced  to  believe  that  Great  Bri- 
tain  had  been  in  possession  of  that  ialaad  for  a  great  asm* 
ber  of  years^  and  tbat^  although  this  pf^aeesiM  might  not 
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tnhount  to  a  tHie,  It  trss  a  feaMiinilde  gronnd  upon  wUdi 
1^  pretome  erety  tbiD^  irbndr  e<Mistituted  titles  ^o  as  te 
make  it  improper  for  them  to  bring  it  into  question.    Wo 
argved  in  Tain  that  the  title  to  Grand  MaHao  aitrat  depend 
*%pon  two  pMn  qitestiona  of  faet ;  whether^  bring  wUhin  M 
feagnet  9€  our  shores,  it  was  inehided  within  Ae  parallel 
oast  lines  described  in  the  treaty  of  peaee  as  eomprehend* 
ing'tbe  Isfakads  whieh  sbonid  belong  to  the  United  States; 
and  whether,  if  that  shonM  be  so,  it  was  at  the  makiag  of 
Ihat  treatyf  or  at  any  tifliie  before^  within  the  limits  of  Nora 
Seolia:  that  it  was  impossiUe  to  pretend  that  the  last  of 
Iheseqnestions  eould  be  answered  in  ftyonr  of  Great  Bflk 
tnOf  and  that  there  was  strong  reason  to  believe  that  Ao 
aaswer  to  the  first  would  be  found  to  be  la  favour  of  Aa 
United  States :  that  their  possekiont  sueh  as  it  waft  (aU 
though  its  preeise  nature  dd  not  appear,  and  ought  not  to 
be  taken  tar  granted)  eommeneed  after  the  treaty  of  peaee^ 
and  eould  neither  give  them  a  title^  nor  in  any  fUr  reasoa>* 
lug,  appHeabie  to  the  olaims  of  sovereign  states,  Jastlfy 
a  presumption  of  those  faets  upon  whieh  their  titlp  must 
vest ;  faets  wbieb  were  so  easily  eapable  of  a€H)ertainmentj^ 
and  whieh  it  was  the  immediate  object  of  our  article  to 
-  ascertain  hi  die  same  manner  as  other  disputed  (kots  rela- 
tire  to  boundary  had  already  been,  and  again  were  by  this 
ooavantfan  proposed  to  be  aseertaioed.    It  was  vetorted 
4bat  Mr  title  to  Moose  Ishwd^  Fredrick  Island,  and  Dad^ 
ky  Island,  in  the  bay  of  Passamaquodcfy,  was,  under  tha 
treaty  of  peaee,  of  a  very  qaestionable  kiad|  aad  Aat^ 
aveo  if  it  sbodi  be  admitted  that  tiieir  ttdo  to  Grand  Bfa*- 
nan  was  also  doubtful,  it  was  but  a  finr  and  equitable  eoab> 
promiee  that,  aa  we  were  suAred  to  hold,  prineipaUy  upoa 
tiw  score  of  possession,  three  islaad^  to  which  Great  Bri>> 
tain  might  make  out  a  claim  of  consideraMe  strengl^  she 
ahould  on  her  part  be  tuibred  to  retain,  upon  the  same 
aeoio  of  long  possesadon,  the  -  only  Island,  oot  given  ap  to 
the  Uoiled  States,  to  whieh  they  seemed  to  think  th^had 
anf  ehadow  of  pfateatloB.    Wo  rojj^iod  by  denying  that  It 
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MM  at  ai  doabtfU  tlMC  4liek»  itiMii  beloig^ 
«d  Staiw;  batM  k  was  evident  4lHit  there  was  mi  dispoai* 
I  toyMdiip4HiAeiBaiii  point,  we  fliiiAytte«gbtitnMii| 


adfitalile  to  forbear  to  press  the  miljeot  fbr  tbe  presn^ 
and  to  leave  tbe  ease  of  Graad  Maoaa  for  ftatove  wl§m§Sr 
mmti  ss  ai»  iaiepradent  ease,  Creed  it^am  the  dfaadiaaiaga 
of  this  idea  of  compromise*  ^ 

:  We  haye  oaly  to  rspeat,  what  is  stated  io  onr  laet^  fliat 
we  do  not  mean  hi  anj  event  to  aet  eonetusiv^riy  upon  tha 
pnqjeet  hi  question,  uatH  tbe  Tiews  of  the  IVerideat,  nda^ 
tins  to  soeh  parts  of  it  as  were  net  embraced  bjf  our  ofi|;i* 
sal  imtroetionsy  shall  h«ve  been  eommonieated  to-M.  Tha 
intiiiiaUotte  thrown  oat  towards  the  end  of  eor  despatoh  «f 
the  8d  of  Jannarjf  May,  porhftps^  produce  saeh  a  eoBMaa* 
lifajatfea.    Ife  have  Ae  hbaear  to  be,  &»• 

JAMES  MONBOE, 
WILUAM  PiNENET. 


ADDITIONAL  AND  EXPLANATORY  ARTICLES,     ' 

Signti  the  4ay  of  18or»  to  be  added  to  th^ 

Treatjf  ofJlmity,  CommercCf  and  iXavigatumf  between 
Me  Britannic  Majesty  and  the  United  States  qf  4inertca» 
digued  at  London  the  3Ut  dajf  qf  BeeembeTf  1806. ,  .       ^ 

Whmbbas  hgr  the  second  article  of  the  troatj  oT-aad^ 
eamiseroey  and  aavi^ationt  eeoeluded  at  I^codoa^  OM  thft 
Met  of  Deeeiriier,  lM«t  hetweea  his  nugesty  and  tbeUait* 
ed  6tates  of  Amerleat  it  is  i^[reedy-that  the  several  aaiieiia 
of  the  treatjr  of  1794,  <<  whieh.have  not  expieed,  aar«s  yet 
had  their  full  opcraliaa  and  eiect»  shaH  be  eoofirmed  m 
thefar  best  fisrm  and  hi  thwfiiHtenoor;  aad.thattheeaa. 
traatiag  parties  willalso»  from  tkae  tetime^. eater: lata 
lUeadly  exidanatiatts  oa  the  «uft(jeet  «f  the  saM  artSeles#ftr 
Ike  parpoca  of  removiag  all  sach  doahto  M  majr^ueiaerea 
haws  arisen,  as  to  tha  tri^  Import  of  the  samoy  ^asfwell'aa 
for  the  porpooe  of  renderiag  the  amd  articles  more  ooa^ 
Ibrmaide  to  thdr  mutual  wishes  aad  eonvenienea^''  and  il 
biiag  tha  ahwera  deshre  af  bis.  w^Jastjv  Mid  of  thft  Uaitodl 
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>  <i«l  mnlmMLptSm^AmM  be-M  ex|MMl »  to  pre* 
iwto  i^otMai-iatwfiiOtiiMi  aad  fmndUdj^f  wmA  fcr  'Ait  par* 
fm^  An  mqitettve  pkaipolevtiariM  vbo  oottd^did  Md 
lijgMi  the  aftreflBM  trtatgr  bf  tlie  dl«t  «f  BMenbiAv  iM0» 
ftsvteg  alnttfy  eschmgtd  tiMtr  fbllpMfters,  ham  ia  firtaa 
aC4lK:faBie  eaterad  Into  iheta  aidhidBai  aad  aocplaaatorj 
artidea. 

ijiA^vw J.  Tbit  Urn  herda  after  datovibcd  shall»  aad  is 
hirafer  dailartod  to  be  the  boaadarj  betareao  themoatfa  af 
fltor  ffifar  8t«  Orate  aad  the^becT'  of  Fondy ;  that  .ia  to  §aj» 
a  Baa  bn;inaiiig  ia  iha  akUla  af  tfaa  ahaanal  aCdiarivaf 
MCiaixat  itonwatb^as  thanaiehaa  bean  amaatoltcd 
Igr^fha-aawDdaiioB^rt  a|ipointod  fyr  that  parpote;  tteaaa 
IhBBBgh  thaaddiye  of  the  ehanod  baiwaaa  Deer  Iriaadi 
Marvel  lahnd  on  the  east^  aad  Maeae  Itlaod^  Dudku  £riU 
aadf  aad  Fredsriek  idaad  an  the  west^  dad  rouad  the  soatli 
petol#f  Cuapo  Bella  Uaad  to  the  baj  of  Fondy,  aad  the 
isfauids  and  waters  eastward  of  the  sakl  bauadary  are  here- 
Ij  iMm^  to  be  within  the  joris^Setian  and  part  of  hit 
Biajesty's  provinee  of  New  Brunswiek  ;  and  the  islands  aad 
ihtters  westward  of  the  said  booadary  are  deelared  to  be 
lAtbin  the  jorisdiotion  and  part  of  Massachusetts^  one  of 
Hie  said  United  Sutes;  notwithstanding  which,  a  fbll  and 
entire  right  of  navigation  is  reserved  to  the  United  Staitet 
M|itta*naael  betweea  Be^  Island  an  the  east  and.  noMh^ 
wkA  Moeae  Hand  and  Caropg  Belb  Islaad  m  tha  weil  aad 
ataa^aiidmmd  the  east  point  afCampoBeiloIdbadiato 
Aatay  af  Faady,  the  afiiraajd  ebanad  ftoQueat^  aAnl* 
i^(  tfw^aaly  MBWaient  aad  praefiaaUe  aavigatiaiw 
f>AMrm»  AadwhereasitliasbeeaaitfeixpedieQi'tfcnt^lMl 
aMtfi*west  angle  of  Nova  Seotia  meatiaaed  and  deseribad 
iv  the  treaty  of  peaee  between  his  ais^jesty  aad  the  Umtod 
Stotot^dnaMbe  aseertained  and  datormined,  and- tbbt  tbt 
SaabetwMa  the  saaree  af  the  river  9^  Or<da  aad  the  saH 
aarth'^ast  aagls  af  Nova  Seatia,  shanldbe^  ran  aad  mariu 
ad  aaeoidiag  to  the  pravisions  of  the  aaid'treaty  of  peaaa  $ 
H  it  agreed)  that  fin*  tMs  pnrpase^  eommiBsitnors  shall  fo^ 
*ppsiiittdi  in  the  foliiwlng  manner,  viz;^  one  aoatasiBmu* 
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ilMOl  IbeMM^  %  Ms  Bi^fMly,  fiad  w#  1^ 
the  Uaitfid  StMtam^bymA  milk  ih/b  uM^  wo4  ommmI  qC 
the  Smale  thorMiri  uid  Ibe  taiA  two  oommiMiofier»  sImU 
agMM  m  tl»  ehMke  of  m  iUr^  or  if  tbef  oaanot  agPM^  ' 
they  shell  eeeh  pi^pese  one  persm,  and  ef  the  twe^  wmms  . 
•o  pmpoBed^  one  iMI  be  tehee  hj  lott  in  the  preMAiee  ^ 
the  two  oiriginal  eomnik^Dere ;  aed  the  three  eomiirie*' 
rioeeM  toi^ipeMited  riiall  be  svoreimpartiaily  to  asetttida 
end  deterBuoe  the  said  north-west  ai^  of  Noea  Seotiaf 
poieiiant  to  the  peeviaiona  of  tiw  said  treai|r  of  peaee;  and 
likewise  ta   eause  the  same  heundary  line  between  the 
sottfee  of  the  riree  St  Cneix,  as  the  same  has  beeft  detev^ 
wiieed  by  the.  eemnitftsieners  appointed  &t  that  pirpose, 
luid  the  north-west  an^  of  Nova  Sootky  to  be  ran  and 
inA*ked  aeeonding  to  the  peeYifflMs  of  the  temity  afbre* 
said ;  the  said  eeitwiksieness  shnU  meet  at  Boston^  and 
have  power  to  a^^nrn  to  suob  ether  pUee  or  places  as 
they  sbeU  tbiid(  fit|  they  sbaH  haye  pewev  to  appoint  « 
seor^tary*  aiid  eofiloy  sileh  sarveprors  and  ether  asristants 
as  they  Aall  judge  necessary.  The  said  eeniniissioaers  shall 
draw  up  a  report  of  their  proceedings^  which  shall  describe 
the  line  afbresaidU  &ed  particnlarixe  ikt  latitude  and  longi^- 
tui^  of  the  place  aseeiteined  and  determined  as  afbresaid  <e 
be  the  north-west  angle  of  Nova  asotia,  duplicates  of  wfaieli 
repoRt»  under  the  hssuis  and  seals  ef  the  said  cemmiSi- 
ttwsrs  (or  a  mi^rii^  ef  thens)  together  with  /daplicatea 
of  their  aceonnt%  AaU  he  delivered  to  such  p^sensas 
jnsiy  be  severally  antfaoriaed  to  receive  the  same  sn  belwlf 
of  their  respective  gevemmenls^  and  the  deeision  and  • 
proceedings  of  the  said  eomnussienersy  or  of  a  amjority  of 
them#  made  and  bed  as  afe^eflaid»  shall  be  fiaal  and  een« 
elusive. 

Ajst.  iiu  It  Is  further  agreed^  tfmt  the  said  eomnis^ 
sienerSf  after  they  shall  have  exeented  the  duties  asrigned 
to  them  ia  the  preceding  article^  ahall  be»  and  they  Imrcbf 
are  authorised,  upon  their  oathSf  impnrtiaUy  to  oseertahi 
and  determine  the  north  wefitemamst  head  of  Cemeetieot  . 
tiver^  AOQOffittnf  to  the  previnen  ef  the  i^GHrenid  treaty  ef 
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in  Ae  itid  trea^  ef  poaee*  betveea  ibm  uortk  w«8l  aiigl« 
of  N»¥a  Sootin  aad  the  fud  Mtth  westevMBiiit  iMid  of 
C«A»i9tioai  met^  to  te  nm  and  oisrkedy  pwwnm  to  tl» 
pi»«!iMiii8  4>f  the  BakI  treaty:  the  said MnaiiMieaemekail 
meetatBoetoikaiid  have  pewerte  adjeata  to  saeb  oIlNrr 
plate  or  plaeM  aethey  shall  tluakflt^  they  shall  haTe 
paver  to  appoiat  a  eeeretoryy  aad  empley  sueh  eor^eyors  * 
and^Ather  aetietaato  as  they  shall  judge  aebenarf^  The 
eaideoiaBMsaieaerB  shaU  draw  up  a  repert  ef  their  pre- 
eeediosa^  whkh  ehall  daeerihe  the  boan^tofy  IhM  aftereseidy 
aaipartiaalariaedwleiiKitode  aad  huitude  ef  the  Derth 
veeteauneethead  ef  Ceaaeetieut  mer^dapHeatee  ef  whieh 
ireperty  ander  the  haadeaDd  sealaef^thesald  eeaitniMioaer^ 
or  ef  a  majerity  ef  theniy  together  wM»  dupHeatee  ef  their 
aeaounle,  shall  be  delivered  to  Meb  persone  ae  amy  be 
8eiera%  antboriaed  to  reeei#e  the  Muoe^  ia  behalf  of  theh^ 
lOiVeetive  gereraaieat^-aad  the  deetsioa  and  proeeedings 
of  the  said  eonaussioaerst  BMide  and  had  as  afincMdd^ 
IdiaU  be  final  and  eeaelosive.  , 

JkBit^  iY«  It  is  furdm  agreed,  that  the  afcresyd  ijom- 
asistteoevs  shall  respeetively  be  paid  la  saeh  manner  as 
shaU  be  agreed  between  the  two  parties,  sueh  agreement 
to  be  settled  at  the  tiaw  9I  the  ratifieation  of  tfiis  oonven-^ 
tpM^  aad  all  other  oicpeines,  inearred  hy  the  said  eommis- 
aioaefsi  shall  bo  defrayed  jsiatly  by  the  tvo  parties,  the 
saaeAaiog  previousfy  aseertained  and  dlowed  by  the  said 
o«iariiaieners|  and  in  ease  of  death,  slekneiftB,  or  aeee^sa** 
ry  absenee^the  place  of  aay  eommissioner  shall  be  snp« 
ftted  la  the  same  manaw  as  saeh  eommissioaer  -was 
appelated,  aad  the  new  eoma^sdoaer  shall  take  the  same 
oath  and  do  the  sa^e  doties. 

AmTm  ▼•  it  is  agreed  that  a  Utu  drwum  doe  west  from 
Urn  IfObe  of  iht  Woed$  ahmg  the  ftrty-ninth  parallel  of 
north  latitude,  dudl  be  the  line  of  dtfmarehtion  between 
iiismi^esty'sterriloriee  and  those  of  the  United  Stotes  to 
the  westward  af  tte  erid  kite,  Mfar  at  the  tnrftorfes  of 
41mVwiteiWkib9ugt0i§ik9mtpmrter,  andthattbe  said 
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Vm  OmXif  ta  thai  eattmtf  f!»rHi  tha  ffaatheni  hmmimf  tf 
bk  mi^^y'a  sfiid  terriUrieiy  fmd  iho  aortbetn  b^midMy  «ff 
the  md  territories  of  thtb  United  Stotesf  proiiided  JtM 
sethiiig in  the  preseat  artiele  9li^  beeomtrued  teexiJeDA 
to  the  north  west  eeasi  of  Ameriee^  er  to  the  terrtteriofi 
belongiog  te^  w  olaimed  by  eitlier  ptrty^  on  iheeeaUl^ 
Mot  of  America^  to  the  weatward  of  tbe  StoayMnHiatripfci 

Abt.  ti«  It  is  agreed  hy  the  United  States  that  Jilsjaf^} 
Jeaty's  subfeets  shall  have  at  all  times  free  aeeess  iron  life 
ya^jesty'saforemid  territories  hy  land  or  inhmd  aai^igaliaaf 
into  the  aforesaid  territories  of  the  United  States^  to  the^ 
sit^r  Mississippif  with  the  goods  and  effiiets  of  his  mi^ese 
^*s  said  sulgeetSf  in  order  to  enjoj  the  benefit  of  the  navi^ 
gatian  of.  that  rirer^  as  seenred  to  them  by  the  trea<;r.oft 
peaee  betwcien  his  ma^fistj  and  the  United  States^  and  alstt 
by  the  third  article  of  iybe  treaty  of  anutjy  eommereer  anA 
navigation  of  17M.  And  it  is  farther  i^preed  that  Ua  mmn 
jesty^B  sniyeets  shall  in  like  manner^  and  at  all  UmeSf  hmk* 
free  aeeess  to  all  the  waters  and  rivers  flUiuig  into  ^tim 
vrestem  side  of  the  river  Alississippi^  aad  to  the  aavigatioii, 
of  the  said  river.  .       .    « 

Abt.  VII.  It  is  agreed  that  the  privileges  of  interemrset 
and  trade  by  land^  or  inland  navigation^  seenred  to.hda> 
majesty's  sntgeets^  and  to  theeitiaens  of  the  United  8tale%> 
and  to  the  Indians  dwelling  on  eaoh  side  of  the  boimdaigr^ 
line  between  the  respeetive  terrilories  of  the  high  oeirtffmt^ 
ing  parties,  on  tbe,eontinent  of  Amerioa»  by  the  third  arAi^,> 
ele  of  the  treaty  of  amityt  oommeree^  aad  navigation  be* 
tween  his  Britannie  miyesfy  and  the  United  Stat#s  ^f, 
America^  signed  at  London  the  19th  of  November*  1794,.  «i^ 
well  as  by  the  explanatory  article,  ooaoluded.at  Pbili(4oln» 
phia,  in  1796,  shall  extend  to  all  the  territories  belonging 
te  either  of  the  high  contracting  powers  on  the  .o«^tjnf  n(, 
of  America  (the  actnal  settlements  of  the  Hudson's  bayi^ 
eompany  and  the  intermediate  neighliQurhood  of  those  «f  t^, 
tlements  always  exoepted)  situated  ^n  either  side  of  a$y() 
part  of  the  boundary  lino  described  in  the  preceding  aM^ 
ele,  so  tlmt  all  the  rijghts  a|id  priviiqi^  »evtiml  Mi.kJ#» 
majesty's  subjects  and  to  the  citizens  of  the  United  States^ 
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ly  the  adkmaM  arlMe  <»f  tlm  treaty  of  irM,  at  well  as  hf 
fte  explanatory  artlelo  of  1796,  sliall  be  enJoyeA  by  theui 
hk  the  irfbremfd  te^riCorleB*  It  i»  ftirtber  agreed  that  gooda 
iv  Iderelnuidtee  inifN>rte4  hf  laad  ov  iaknid  naVfgaiioii  from 
tfM  territories  of  the  one  power  into  those  of  the  oMiery 
aMI  net  be  snl^eelod  to  other  or  higher  duties,  when  so 
imported,  than  woald  be  payable  Ibr  the  sane  goods  if  im^ 
pOffed  Into  the  md  territories  from  Barope,  or  from  be- 
yond the  seas ;  and  therefbre,  that  ttie  raliie  of  the  said 
goods  and  merehandise  shall  be  estimated  by  their  respeo-*' 
thw  M8<om*hoase  offlbers,  intlie  same  manner  as  if  th^ 
w«roso  iHreody  imported  from  Enrope  or  from  beyond  the 
MttStf  It  is  farther  agr^d  that  no  doties  shall .  be  exacted 
fifom  the  traders  of  either  power,  for  Uoenses  to  trade  with 
tiM  IndhuMrfbr  themseltes,  tiieir  servants,  or  their  canoe- 
moa,  «r  Ibr  passes  Ibr  dieir  eanoes,  or  for  any  other  pur«* 
pose  wimteven  But  if  sneb  Heenses  are  required  by  either 
powei-  as  a  measure  of  poiiee  or  internal  regulation,  they 
siMdl  be  granted  by  the  power  requiring  them  to  the  sub- 
joots  or  cJtisBens  of  the  other  without  any  fee  or  gratuity, 
and  shall  not  be  mthheld  from  any  person  demauAngthem 
ibr  Umselfy  his  soTTants,  or  his  eanoemen,  exeept  for  some 
cAliee  eommitted  orimpropriety  of  eonduet  on  the  part 
of  the  person  for  whom  the  iieense  is  demanded.  It  is 
ftpther  agreed,  diat  no  restrietions  or  limitatioos  shidi  be 
tpldied  by  either  power  to  ^lie  trade  of  the  sulrjeets  or  eiti- 
fftois  of  the  other  power,  with  the  Indians  lit ing  on  its  own 
aide  of  the  boundary  Kne,  exeept  such  Hmftatiohs  and  rci-  - 
alrietions  as  a  regard  to  its  own  saiftty  may  from  time  to 
tfaHo  compel  it  to  Mopt,  with  regard  to  the  trade  of  its 
mm  subjects  or  citizens. 

Amt.  ym.  Whereas  it  is  expedient  that  the  exchange 
of  gypsum,  grindstones,  and  certain  other  arfides  of  the 
produoe  of  his  majesty's  colonies  in  North  America,  and 
of  British  omnalhetures,  and  British  West  India  produce, 
to  be  exported' from  the  said  colonies  in  return  for  horses^ 
witio,  gndn,  pffoyisions,  slates,  pitch,  tar,  turpentine,  and 
^Mtehi  oHmv  artieles  the  prodnee  of  the  VaitiDd  jStatei^ 
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AM  he  peniMtif  momxngoA  wmi  tagriiMl  hf  Ma^li^ 
tvMtt  (kr  MitigraU  itf  IdB  oM^alyMd  ike  ^Aiaen^or  tie 
Ufiiled  8to«M :  it  m  agviead  tlmt  measimi  tfaall  b#  takM  lis 
$§m4ily  as  iMjy  be^  Ant  givii^  a  legalised  exehaage  aMd 
tatereaursa  far  tiia  parposas  afaraeaid,  at  «ueb  port  ar  parts 
as  sbiU  be  fibbed  fi»r  tke  f<es9els  af  eitbar  partj^  v^Uk  aMfi 
■tiit  and  e^nl  regttktioiis^  restrioHans  ar  asteatiSMf  feaaoi 
tiaie  ta  tiiaa^  as  may  best  promata  tba  said  afarjeats  aaiififo- 
tealfy  with  the  feqpaaave  aadasseatial  iatera^^f  aatlgt- 
Ifea  aad  trade* 

Akt.  ix^  Lastfy«  This  treaty^  when  tha  sane  sbidl 
haye  been  ratified  by  Us  OH^sty  and  the  Prethknt  af  tiie 
United  States,  by  and  with  the  adviee  of  their  Senate,  and 
the  respective  ratification  mutually  exchanged,  diall  ba 
binding  and  obligatory  upon  his  majesty  and  upon  the  said 
states,  and  shall  be  by  them  respectively  executed  aad 
observed  with  punctuality,  and  the  most  sincere  regard  to 
good  faith;  and  it  is  agreed,  that  the  first  six  artiales  af 
this  treaty  shall  be  permanent,  and  that  the  seventh  aad 
eighth  articles  shall  be  limited  in  their  duration  to  ten 
years,  to  be  computed  from  the  day  on  which  the  ratifica- 
tion of  the  treaty  of  amity,  commerce  and  navigation^ 
signed  at  London  on  the  Slst  of  December  last,  shall  hava 
been  exchanged* 

In  faith  whereof,  we  the  undersigned  plenipotentiaries» 
on  the  part  of  his  msyesty  the  ^idg  of  the  united  kingdoia 
of  Great  Britain  and  Ireland,  and  the  commissioners  extra* 
ordinary  and  plenipotentiaries  on  the  part  of  the  United 
States  of  America,  have  signed  this  present  conveatioDf 
and  have  caused  to  be  affixed  thereto  the  seal  of  our  arms. 
Done  at  London,  the  day  of  oaa 

thousand  eight  hundred  and  seven. 

ARTICLE  V. 

(A  pfopesed  hg  the  American  commisiioners.) 
It  is  agreed  that  a  line  drawn  due  north  or  south  (as  the 
aase  may  require)  from  the  most  north-western  point  af 
the  Lake  of  the  Woods^  mttil  it  shall  interseet  the  49th 
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firalM #f BoiFttr liHMi , miifl» ft^m  tft& point  of  miobin- 

ItoraoelioB  doe  west  oIoob  awl  wkh  the  Mid  paftJM^  aMI 

-be  tfee  ditldiiig  Hm  betireoit  U»  n^eoty'i  terrllDriw  aod 

<iM>8eor  Ike  Uoiled  Motes  to  the  weitwoH  of  the  uM 

fafce^AOd  thoft  the  «oid  lifle»  to  Md  along  and  wMi  the  mM 

ilMmilaly  shall  fom  the  sondkerfrboondary  of  his  oM^t^s 

^aM  t«rritories»  and  the  aortbern  bonadarj  of  the  said  let- 

itosiies  of  the  Uaited  States :  prof  Mad  that  ootbini;  in  the 

yresoat  arlide  shall  be  oOflOteued  to  extend  to  the  north* 

vest  eoast  of  Amerieaf  or  to  the  territories  heloBging  la, 

welained  Ity^eithier  party  on  llie  oontineatof  Amerieato 

tbe  wort  ward  of  the  Stoiqr  Monntains* 

• 

ARTICLE    T. 

(Js  the  British  commissioners  have  agreed  to  make  it,) 
It  is  agreed  that  a  line  drawn  dne  north  or  south  (as  the 
case  may  require)  from  the  most  north-western  point  of  the 
Lake  of  tbe  Woods^  until  it  shall  intersect  the  40tb  paral- 
lel of  north  latitude^  and  from  the  point  of  such  intersection 
due  west  along^  and  with  the  said  parallel,  shall  be  the 
dividing  line  between  his  majesty's  territories  and  those  of 
the  TTnited  States  to  the  westward  of  tbe  said  lake,  as  fat 
08  thtirsaid  respective  territories  extend  in  that  quarter; 
and  that  tbe  said  line  shall,  tif  that  extent,  form  the 
southern  boundary  of  his  majesty's  said  territories,  and  the 
tfortfiern  boundary  of  the  said  territories  of  the  United 
iStates :  provided  that  nothing  in  the  present  article  shall 
be  construed  to  extend  to  the  northwest  eoast  of  Americay 
er  to  the  territories  belonging  to,  or  claimed  by  either 
party  on  the  continent  of  America^  to  the  westward  of  the 
fitony  Mountains. 

[duplicate.]  LOVDOKy  MAT  7y  1307. 

SIR. 

We  had  the  honoiir  to  receive,  on  the  27th  of  last  monthy 
your  letter  of  tiie  18th  of  March,  to  whiob  the  detailed  ex- 
planations contained  in  our  letter  of  the '2^  and  d^th  ult 
render  any  particular  re^y  imaocessaiy. 
*  Vol.  III.        17 
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eaiisefi»  fiinr  ^eariog  Is  |tie  bigli  eoart  of.  appeals^  Thai 
wiMeb  wa^  farwa^ded  bgr  Mr,  Purviaaee  ivas  vary  lia^tlty 
IK^i^r^d  by  ganaml  hymfm^  aadar  a  miseoqcopiioa  of  oos 
vjewsy  ftttd  ittolndfMl  only  ^soft  in  Ibe  liigb  aourfcof  admi^ 
ral^«    We  liaTe  tbe  lioBaiir  to  be^  &o. 

JASfES  MONBOBp 

WM.  PJNKNKT*      . , 

Jambs  Mabison^  Esq^,  ^c,  Sfc.  S(c. 

XONDON^  OCT.  ±0,  1S07. 
sm, 

"We  avail  oatselves  of  the  opportunity  affbrded  by  tha 
return  of  the  schooner  Revenge,  (o  give  you  a  brief  ac- 
count of  the  transactions  of  tbe  joint  mission,  from  the 
time  of  Mr.  Purvianee's  arrival  in  England,  until  the  re- 
ceipt of  intelligence  here  of  the  late  outk*age  in  the  Ameri- 
can seas,  u^ion  the  sovereignty  of  our  country. 

Tour  letter  of  the  day  of  May,  was  delivered  ta 

us  on  the  day  of  July,  and  we  lost  no  time  in  obtain- 

ing an  interview  with  Mr.  Canning,  on  the  subjects  to 
whrch  it  relates.  In  the  course  of  that  interview,  we  en- 
tered at  large  into  the  explanations  required  by  out* 
instructions,  and  at  the*  same  time  recalled  to  Mr.  Can- 
ning's attention,  the  statement  which  we  had  made  to  him 
at  former  conferences,  relative  to  our  want  of  power  tb 
bind  our  government  by  a  treaty  which  should  not  pro- 
vide in  a  satistaetory  manner  for  the  subject  of  impress- 
ment. That  we  might  be  enabled  to  g^ve  to  Mr.  Canning 
a  more  complete  view  of  the  grounds  of  the  President's 
disapprobation  of  the  instrument  signed  in  Jl^cemberlast^ 
and  of  the  alterations  in  that  instrument  which  we  had  to 
propose,  we  thought  it  advisable  to  suggest  these  altera- 
tions In  the  margin  of  a  copy  of  it,  and  to  prepare  more- 
over separate  clauses  relative  to  impressments  and  in- 
demnity. Of  these  papers  copies  are  herewith  trans- 
mitted. 

We  had  scarcely  finished  our  explanations  when  Mr. 
Canning  intimated  the  propriety  of  putting  them  into  tha 
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Ibrin  cf  a  nole.  He  expreMed^  iMmevBr,  llh  readtoess  and 
Ms  widi^  for  the  pnrpo^e  of  Mrhig  ttaife^  ta  receive  iiMie-' 
ilatriy  the  paper#  abahre  mealioiiecly  iHrieh^  as  ^eataimig 
life  proileet  of  saeb  im  arrangeBieifft  as  woald  be  aeeeptahla 
to  liie  Presideot,  we  did  net  Iwtitate  te  deliver  to  Mm* 
An  official  note  being  required  by  Mr.'Camihig,  we  had  no 
eheiee  bat  to  consent  to  that  course,  and  as  yon  will  find 
in  the  copy  of  the  note  itself  a  brief  recapitulation  of  the 
sabstauce  of  what  we  thooght  it  prudent  to  say  to  him  fn 
that  stage  of  the  transaction  upon  the  principal  points 
embraced  by  it,  it  is  unnecessary  to  repeat  it  here.  It  is 
Pfoper,  howcTcr,  to  observe  that  ahhough  nothiitg  was 
said  by  Mr.  Canning  which  authorized  us  to  c^culate  with 
certainty  on  the  ultimate  success  of  renewed  negotiation, 
there  was  nothing  in  his  language  or  manner  of  an  un- 
friendly character* 

Our  note  was  prepared  with  as  much  expedition  as  (he 
importance  and  delicacy  of  its  topicks  would  permit;  but 
before  it  was  possible  to  send  it  to  Mr.  Canning .  he  re- 
minded us  of  it  by  a  note  of  which  a  copy  is  enclosed.  Our 
mote,  which  we  hope  will  meet  with  the  President's  appro- 
bation, was  delivered  to  Mr.  Canning  on  the  next  day. 

We  did  not  think  it  proper,  fof*  obvious  reasons,  either 
in  conversation  or  in  our  note,  to  enter  into  any  argument 
jo  support  of  the  different  alterations  suggested  by  our  pro- 
ject to  the  pressed  treaty.  This  it  was  thought  would  be 
9i9rfB  regularly,  as  well  as  advantageously  attempted  when 
negotiation  should  be  resumed.^  It  is  only  neeessary  to 
'adfi,  that^  before  Mr.  Canning  had  replied  to  our  note,  in- 
formation was  received  of  the  outrage  committed  by  the 
Leopard,  and  that  our  proceedings  were  in  consequence 
anq^iended. 

We  have  the  honour  to  euclose  the  copy  of  a  bill  deli- 
irered  to  us  some  time  ago  by  lord  Auckland,  for  permit- 
ting an  intercourse  by  sea  between  ^he  British  North  Ame- 
rican colonies  and  the  United  States.  This  bill  was  brought 
iato  the  house  of  commous  during  the  last  session  of  imr- 
jUanent  by  Mr*  Rose  and  Mr*  Bie^^  and  has  passed  into  a 
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bw.  liiowW  pereehietfiflfl'klMMlHi^krirtkeSlbfli^^ 
ef  tkepnftjeot  ef  m  eomreirtiM  of  Utnitt  alrMdy  ttMnriMei^ 
It  yra*  A  eopjF  fe  «1m'  eiieltod  of  the  im— iiiBJimri— 
irUdi  ire  have  ihMghi;  it  e«r  dn^  Umaakmt$  getenft 
Arnttreni;  Md  Mr.  Bewdote. 
"We  luMTe  the^iomvr  to  be.  Ice. 

(^^viMl)  JAMBS  MeNllOB,    ^ 

VM.  PINKNEY.         t 

P.  SL  We  have  the  honoar  to  acknowledge  the  reeeipfr 
of  your  letters  of  the  17th  aiid  Both  of  Joty.  There  not 
behig  time  to  prepare  eopies  of  the  projeet  pr^Boated  Hrw 
C.  for  Dr.  Bollus,  k  wtll  be  forwarded  by  another  ^* 
l^ortunity  withoot  delay. 

iSigned)  mUJAM  HNKNEY. 

[COFY.]  Mimoiry  JVtT  2%>  1M7. 

The  tindersigned,  ministers  extraordinary  and  plenipo^ 
tentiary  of  the  United  States  of  America^  hate  the  honour 
to  iofbrnt  Mr.  Canning  that  they  are  instructed  by  thtf 
President  of  the  United  States,  to  propose  to  his  inajesty*s 
government  a  renewal  of  negotiation  relative  to  the  objeets 
of  the  mission  of  the  undersigned,  with  a  view  to  a  more 
satisfactory  result  than  is  found  in  the  instrument  signed 
On  the  5l8t  of  December  !ast,1iy  his  majesty's  plenipoteri^ 
iiaries  and  those  of  the  United  States. 

The  Undersigned  are  persuaded,  that  his  majesty^ 
government  will  see  in  this  measure  an  unqoestionable 
proof  of  the  sincere  desire  of  the  President,  to  place  tlie 
friendly  rehitions  of  the  two  countries  beyond  the  reach  of 
fltose  misunderstandings  which  either  the  al»ence  or  the 
Inadequacy  of  precise  arrang^nents  on  sol^ets  ^  the 
greatest  delicacy  and  importance,  might  fk*om  time  to  time 
occasion. 

It  is  under  the  iniluence  of  this  solieitudiB  that  ihe  Pre* 
sident  has  charged  the  undersigned  to  express  to  his  ma- 
jesty's goirernmcnt,  his  uufVigned  regret  that  the  instro* 
ment  above  mentioned  does  not  appear  to  him  to  be  stichtm 
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)ihwnh^imi  udlihiMl  MaUnttMs  wlmb  tti^ 
hk^  ■Hpint/i  gtreniMMW  mrces|^o«dmg  %i4b  Iboat 
belooi;  to  Ihe  9i»?#riuMiirof  4lie  Uaited  ftMvs,  etuhv 
»of  fail  ta  kaiH  witboul  delay  «r  diffieul^f  tOMdh  anitMA 
of  the  negotiation  whiob  is- now  pttpfoJ»  aa«kaUlie  oidt* 
od  ii  di  iwpeats  to  the  rights  and  intoreets  of  both 
national  atodJtiorafoM  ealeolated  to  ensore  a  long  eontinu- 
anee  of  the  friendship  whieb  so  hapfaly  salMNis  between 
thin. 

The  oodewgned  hav^already  bad  the  honour  to  present 
tft  Mr*  Gaoniog  a  paper»  whieb,  taken  ia  .eonneetien  with  m 
pr^eet  M  the  salgeet  of  impressment*  and  anptber  on  tbo 
subjeet  of  eertain  elaims  to  eompeosation  faij  Anierien» 
eitiaens*  propinlBd  hy  the  undersigned  at  the  same  time, 
will  be  foand  to  exhibit  a  complete  view  of  the  alterations 
whieh  the  instrttoent  above  mentioned  is  deemed  hy  the 
President  to  require..  They  fhrbear  to  trouble  Mr.  Can- 
ning Willi  a  r^capttulatioo  of  the  details  whioh  these  papers 
aoQtain;  but  there  are  some  eiq^anations  upon  the  (opicka 
of  impressment  and  compensation,  which  tbc^  do  not  fur« 
nish,  and  which  it  b  therefore  incumbent  upon  the  under- 
signed to  avail  themselves  of  this  pccasion  to  give. 

It  was  one  of  the  primary  objects  of  the  mission  of  the 
nndersigned,  to  adjust  with  his  majesty's  governmeut  a 
formal  and  explicit  arrangement,  relative  to  a  practice  bgr 
British  ships  of  war,  which  has  excited  in  a  very  great  de« 
Ijree  the  sensibility  of  the  American  people,  and  claimed 
Abo  anaiotts  attention  of  their  goveromeot.  The  practice 
alluded  to»  is  that  of  visiting  tm  the  main  ocean,  the  merw 
•hant  vessels  of  the  United  States,  navigating  under  the 
Annerican  flag,  for  the  purpose  of  subjecting  their  crews  to 
ftk  hasty  and  humiliating  inquisition,  and  impressing,  as 
British  seamen,  such  of  the  mariners  as,  upon  that  inquisi* 
iioQ,  the  visiting  officer  declares  to  be  so.  The  effect  of 
tMe  ptaetice  is  that  the  flag  of  an  independent  power  is 
4ishonoursd,  and  one  of  the  most  essential  rights  of  its 
•ofaraigoty  violated ;  that  Amerieaa  oitizens  either  mis- 
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18ft  AmsucAir 

tBken  for  British  subjectB,  or  asstfined  to  be  saob  iHthouC 
raflkient  iDqiiiry,  are  fiireed  fronrtbe  quiet  porsuitB  of  a 
lawful  oommeree  into  the  seyere  aod  daogeroas  lervlee  of 
a  fbreigo  miKtary  nmvy,  to  expose  tbeir  lires  in  fighUn^ 
against  those  with  whom  their  eoantry  is  at  peaee ;  an4 
Oat  the  mereliaat  Tessels  of  the  United  States  are  fl*^ 
quently  thus  stripped  pf  so  lai^  a  portion  of  their  hands^ 
before  their  voyages  have  been  performed^  as  to  bring  into 
the  nost  imminent  peril,  and  sometimes  to  prodoee  the 
aetual  loss,  of  the  Tessels,  their  cargoes,  and  their  remain^ 
ing  orews»  It  eaimot  be  thought  surprising  that  a  praetlei 
Hke  this  should  act  with  peculiar  force  upon  thefbelings  of 
those  whom, it  oppresses,  and  that  the  sensation  sfaoulA 
extend  itself  to  their  countrymen  and  their  goTernme«it. 

The  government  of  the  United  States  has  accordingly 
made  this  pretension  the  subject  of  frequent  discussion 
with  Great  Britain ;  and,  when  an  extraordinary  mission 
to  his  majesty's  government  was  last  year  determined  orf^ 
it  was  one  of  the  instructions  to  the  undersigAed,  to  whom 
the  duties  of  that  mission  were  conftded,  to  make  no  treaty 
which  should  not  provide  for  that  ot^ot.  In  the  first 
stages  of  the  negotiation,  which  followed  that  mission,  the 
undersigned  were  led  to  indulge  a  conMent  expectation 
that  such  a  provision  would  be  obtained.  At  length  how- 
ever, the  rejection  by  iiis  majcBty's  government  of  a  pr«>» 
Ject  of  an  article  on  this  point,  which,  without  touching 
the  question  of  right,  offered,  on  the  part  of  the  United 
States,  an  effectual  equivalent  for  the  mere  fbrbearaaoe  of 
the  practice,  having  extinguished  all  hope  of  an  imave^ate 
adjustment  of  this  subjeet  by  treaty,  the  nndorsigned  foti 
that  they  were  called  upon  by  candour,  as  well  as  by  their 
duty  to  their  government,  to  jnferm  the  British  commi»» 
sioners,  that,  tlie  project  relative  to  impressmeflt  having 
failed,  they  had  no  power  to  eoncludo  a  treaty  upoir  tlie 
other  points  which  had  beendiseossed  betwoeo  them,  soaa 
to  bind  the  government  of  the  United  States.  The  ttn^^ 
dersigned  did  aceordingiy  give  thenDtbisinfornwtion,  in  the 
most  explicit  tonus,  ai^  tho  negotiation  urns  ia  oonto^ 


Digitized  by 


Google 


fneMe»fMrJi  «boft  «igie».Mispeiidfl«L  It  was  lOM  aftor* 
W«cd9»  hawevert  soggesled  by  bis  iBfgeatj'aoaininissioiieri^ 
(bat,  if  Ibis  tefook  sbqmld  be  expressly  reser?ed  Jfor  fature 
ewFeiitiopttil  ar raogevieiit^  and  a  pledge  gpYen  te  tbe  Uoited 
Slt^es  for  resuouDg  ibe  eoosUeraUea/ef  it  at  a  ooDTeicbiit 
sea#QB.  witb  that  yiemf  mdi{  in  the  mean  time  snob  an  iat 
jf^ff^pl  miflerfltaadiag  sheald  be  substitatedyaa  in  its  praoi* 
tkal  e^t  would  remove  tbe  TexatioQ  eompbdiied.Qf, it 
9jght  perbaps  be  yet  possible  to  oonduet  tbe  negotiation  te 
1^  result  wbieb  would  not  be  unaeceptaUe  te  tbe  reapeetive 
gQivernnients :  and  in  pnrsuMiee  of  tbis  suggeflliony  the  Brii> 
tisb  eommissioners  presented  to  tbe  undersigned,  on  the  sA 
day  of  No?ember  last,  the  offieial  note^  of  whieh  a  eopy  is 
berewiih  enelosed*  The  undertigoed  transmitted  to  tbeif 
govemmenly  for  its  eonaderation^  a  eopy  of  this  note^  to- 
gethfir.witb  a  statement  of  tbe  eiroumstanees  oonneeted 
with  jt^  aadf  witbont  giring  it  their  sanetion,  agreed  in  the 
meantime  to  eonenr  with  tbe  British  eommissisners^  as 
they  were  ioTtted  to  do,  in.  an  effort  to  af^vst  the  stipula- 
tions of  a  treaty^  upon  tbe  remaining  olgeetsof  their  mis- 
flon»  and  leave  the  effeet  of  what  should  be  so  adjusted  to 
Iboir  goveniment. 

It  appears  that  tbe  President  of  the  United  States  eon- 
aiders  this  ooUateral  proeeeiUag  upon  a  eoneern  of  such 
paremonnt  impertaAee  as  unsuitable  to  the  naturo  of  it^ 
as  well  in  the  mode  as  in  its  terms.  In  this  opimon^  tbe 
President  dees  but  eentinue  to  respeet  the  eonsideratioas^ 
mrhieb  heretofore  induced  bim  to  believe  that  an  arrange<- 
mei^apen  this  ptfint  oi^t  to  stipulate  with  preeision 
•gainst  tbe  praetice  in  question,  and  that  the  manner  of  it 
nottU  properly  be  that  wbieb  should  be  ehosen  for  the 
amraogement  of  the  other  pehits  of  diseassionr  and  ia 
ibe  instruelions  which,  in  conformity  with  that  opinion, 
he  bm.  now  given  to  the  undersigned,  be  dees  bat  mani< 
Ibst  hisf  relhmoe  iqion  -the  spirit  of  jostiee  and  amityir 
wrfaieh  he  is  oasured  his  mi^ity's  government  will  bring 
In  the  renewed  eonsideration  of  a  snlyeet  so  interesting  to 
ibe^nghta  and  feeling  of  a  friendly  natiaaf  for  sneh  an  ad^ 
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j««tnieBt«rtlito,a8wdI  as  of  ererjr^tliarqjmitfaiiiMN^f- 
iiif^  to  the  relations  of  the  two  eoQUtries,  as  shall  eonfirm 
their  dispositloiis  to  mataal  kinAMsSf  and  prwMHo  the  hap- 
piness and  prosperity  of  both. 

The  subject  of  eompensatioo  will  perhaps  be  safloienllj 
^cplaiiied  by  the  enelosed  copies  of  two  notes  from  the 
undersigned  to  lord  Holland  and  lord  AueUand^  and  tia 
lord  Howick. 

•  It  will  appear  from  the  last  of  these  notes  that  this  sob- 
jeet,  for  which  the  prqjeeted  treaty  did  not  proTide,  wai 
not  to  be  afl^ted  by  it  |  but  on  the  contrary,  that  the 
rights  of  the  United  States  and  the  claims  of  their  eitfzeni 
were  understood  to  be  reserved  for  future  adjustment,  as 
completely  as  if  no  treaty  had  been  made :  and  it  will  oeeu^ 
to  Mr.  Canning  that  the  pr6ject  of  an  article  on  this  points 
%rhioh  they  had  the  honour  to  leave  with  him  at  their  last 
interview,  is  in  the  spirit  of  that  understanding,  and  it 
besides  so  entirely  free  from  objection,  that  no  motive  is 
likely  to  exist  against  the  adopttou  of  it* 

There  is  another  object  to  which  the  undersigned  have 
tile  orders  of  the  President  to  invite  the  attention  of  bis 
majesty's  government,  as  affecting  materially,  and  giving  a 
new  and  unexpected  character  to  the  proposed  treaty. 
They  allude  to  the  written  declaration,  relative'  to  the 
French  decree  of  tlie  21st  of  November  last,  by  which  his 
n^j^tty's  ^enipotf  ntiaries  accompanied  their  signature  off 
the  treaty ;  a  declaration  which  in  its  actual  form  creates 
winecessary  embarrassments  in  the  way  of  an  acceptance 
of  the  treaty  by  the  United  States.  The  undersigned  per* 
suade  themselves  that  as  this  proceeding,  to  which  m^ 
sanction  was  given  on  their  part,  imposed  on  the  UniteA 
States  no  new  obligation,  could  only  be  intended  to  deelaro 
that  in  signing  or  ratifying  the  treaty  it  was  understood  by 
Great  Britain  that  nothing  contained  in  it  would  be  a  bar 
to  any  measure,  which  if  no  such  treaty  had  been  si^aed> 
would  be  lawfSul  as  a  measure  of  retaliation  against  her 
enemy,  and  as  the  occasion-  whiob  produced  it  does. not 
now  appear  to  exist  as  then  supposed,  it  will  not  be  thought 
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The  iuid«fMfaQd  rmtatai  Mr.  CmBiDg  to  MMpt  Urn 
assimuiees  of  their  distiaguisbed  oonaideralMMi* 

iSignei)  JAMES  MONROE^ 

WILLIAM.  PINKNET. 
.J%$  JSU.  B»*  GaoMt^M  CAinmrQ^  ^c,  Sft.  tfe. 

Cppy  qf  frofOHd  alter attom. 
AancLB  iu» 

Ohit  the  words  ^<  and  sgaUng  diraet  bom  tlte  porto  of 
Ihe  said  stales." 

Omit  the  vords  ^<  betweea  the  said  tecrilaricsaad  ih§ 
Uaited  States^''  aad  substitute  «  with  tha  said  tcml4iries.'^ 

Aftef  the  words  near  the  ead  of  the  first  paragrapl^ 
^'  where  the  same  shall  be  ualaden/'  iosert  <<  or  to  soaia 
port  or  plaeOf  or  ports  or  plaoes^  in  Cliina^  oa  the  Indian  or 
oMmr  seas  be;ond  the  Cape  of  Good  Hope,  from  wbeneo 
the  said  vessels  shall  proceed  as  aforesaid  to  some  port  w 
f  laee  in  Aaierioat  and  there  nnlade  theii^eargoes.*' 

After  the  words  <<  British  territories/^  near  the  begia* 
mng  of  the  seeood  paragraph,  insert  ^  without  the  qpeeid 
permissiea  of  the  British  government  there.^ 

After  the  words  ^'  St.  Helena,''  near  the  end  of  the 
artiele,  insert  <<  or  at  sueh  ether  plaees  as  may  be  in  the 
fossession  of  Great  Britain  in  the  Afrieaa  or  Indian  seas.'^ 

At  the  end  of  the  artieTe  add,  <<  and  it  is  further  agreed!^ 
that  if  av  other  trade  in  and  with  the  said  British  territo* 
114^  ia  the  East  Indies,  than  is  herebgr  anthorized,  or  any 
other,  or  greater  rights,  or  advantages  in  respeet  thereof 
Hball  be  graated  otr  permitted  to  the  eitizens  or  sul^jeets  ot 
any  Eoropean  nation,  the  same  shall  be  eommon  to  tha 
eitizens  of  the  United  States.*^ 

ARTICLE  V. 

At  the  end  of  the  first  paragraph  insert,  ^nor  shaH  any 
higher  dutlee  or  ebarges  be  imposed  in  one  eonntry,  on  tha 
exportation  of  any  artides  to  the  ports  of  the  other,  than 
•  VtHt..  m.       ia 
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to  every  oUier  fomga  ooiMiiliy.'' 

ARXICLC   Til. 

Pk*opo8e  <o  strike  out  the  last  paragraph. 

ARTICLE  Till, 

Omit  the  words  «'  on  jast  suq^ieion  of  haying  oq  boari 
enem/s  property^  or  of  earrying  to  the  eneiDj  any  of  the 
articles  whiob  are  eoatrabaiui  of  war.'^ 

Oaiit  the  word  <^  other/'  immediately  following  thes^ 
wtfds^  and  sabttitale  ^*  a^y.'' 

Omit  the  words  <<if  any  property  of  an  eaM^f  shonUi 
be  fouftd  oa  board  of  sneh  vossd*" 

Omit  die  wordst  ^  bekngmg  to  an  wemy  t" 

Omit  the  word  <^  otherwise.'^ 

ARTICLE    IX. 

After  **  tar  and  pitch/'  add  <^  turpentine  and  rosin.^ 

AB.TICLE  X. 

At  the  end  of  t^  first  paragraph^  iatrodace  a  definition 
of  the  blockade^  ^^  in  order  to  determine  what  characterizes 
a  blockade,  that  that  denomioation  is  given  only  to  a  port 
where  there  is,  by  the  disposition  of  the  power  which 
blockades  it  with  ships  stationary,  an  evident  danger  in 
entering*'^ 

ARTICLE    XI. 

Omit  <'  during  the  present  hostilities/' 

After  the  word  <*  Europe/'  which  immediately  follours 
the  above  words,  insert  "  or  elsewhere.*' 

Insert  the  same  words  after  the  word  ^^  Europe,"  in 
the  second  branch  of  the  provision. 

After  tlie  word  "  paid,"  insert  "  or  secured  to  be  paid.*' 

After  the  words  <<  and  shall,"  in  the  proviso  about  du- 
ties, insert  <<  except  only  mahogany  and  fustiek." 

At  the  end  of  thejiaragraph  which  precedes  the  last  pro- 
viso, introduce  the  following :  <<  It  is  understood  that  no 
inference  is  to  be  drawn  from  this  article  to  affect  any 
question  now,  or  hereafter  to  be  judicially  dependingy 
touching  the  legality  or  iUegality  of  a  direct  trade  from 
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Meaiieft'  edonies  beywd  the  (kf^  of  ChMid  Hopt/' 

ARTICLE  ZII. 

Omit  the  last  paragraph. 

And  the  following  words  in  the  first  paragraph^  <' except 
fnr  the  purpose  hereafter  mentioned*'' 

▲ancLB  XIII. 
In  the  first  paragraph  of  the  artieley  omit  the  -words  ^<  at 
§K9onMj  as  the  course  of  the  war  then  existing  may  pos- 
sibly permit  towards  the  most  friendly  pewer  that  may 
remite  nevter,"  &o.  and  the  wovds  **  as  possible/'  so  as  to. 
make  it  read  thus,  ^^  aooording  to  the  acknowledged 
principles  and  ndes  of  the  law  of  nations^  and  as  fivrour- 
aUy,  moreoTcrf  as  the  course  of  the  war  then  exuting  may 
possiUy  permit  towards  the  most  friendly  power  that  may 
remain  neuter/^  -     . 

AETICLB  XTXI. 

To  be  stmek  ont^  and  the  following  inserted : 

The  ships  of  war  and  privateers  of  the  two  nations,  as 

well  as  their  prizes^  shall  be  treated  in  their  respective 

ports  as  those  of  the  nation  most  favoured. 

AaTICLB  XIX. 

The  two  last  paragraphs  to  be  struck  out. 

ARTICLE  KZIII. 

To  stand  thus :  ^It  U  agreed  that  in  ease  either  party 
s&all  hereafter  grant  any  additional  advantage  In  naviga* 
thm  er  trade  to  any  other  nation,  the  subjects  or  citizens  of 
the  other  party  shall  fnlly  participate  therein  freely,where 
It  is  fredy  granted  to  such  other  nation,  or  yielding  the 
«ame  compensation  where  the  grant  is  conditional.'' 

ARTICME  ZXVI« 

Feriod  to  be  five  years. 

INDBMNITY   ARTICLE. 

^  Complaints  having  been  made  by  divers  merchants  and 
^^thersy  citizens  of  the  United  States,  that  during  the  war 
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iMiand  Jaitnge  bgp  rMMM  of  ite  imgiifair  M  Hfegdl  #ap^ 
tares  or  eondeniimtieDs  of  their  Tesade  and  other  property^ 
wider  edoiir  ef  aiilhorityy  or  oommissiDnsfroHi  hb  nu^es*^ 
^»  eeiitrary  to  the  teneur  of  a  eomaiunioatioB  from  lotd 
fiavkesbnry  to  Mr.  Kiogf  of  the  llth  April,  1801,  of  wUd| 
a  eopy  is  annexed  to  this  treaty^  or  eoutrary  to  the  tenour  of 
%  letter  from  Mr.  Merry  to  Mr.  Madison^  of  the  lath  AprSi 
ASei,  of  nhioh  abo  a  eopy  is  hereto  annexed,  or.otherwisb 
eoDtrary  to  die  known  and  established  rules  of  Uw  law  ef 
aations;  and  the  said  nerehants  and  others  hfiTing  fttrtiier 
eompli^ed  that  fhH  and  eomplete  redress  for  die  said  1st* 
see  and  damages  has  not  been>  and  eannot  be,  for  Tariods 
aanseSf  had  and  obtained,  in  the  ordinary  course  of  jaAeial 
l^roeeedings;  Us  ni^sty  a^kres  that  he  will,  withoatde«> 
kty,  oattse  the  most  eSsctnal  measures  to  be  taken  n  con* 
eert  with  die  United  States^  for  an  impartial  examiaathm 
jot  the  said  complaints^  and  that  lie  will  eauio  full  aai 
eomplete  reparatioa  to  be  asade  thereapoa  to  the  parties 
oalMed,  as  jastfee  aad  a^falty,  and  the  nature  ot  the  n^ 
q^eotive  eases^hall  ifpear  to  require^ 

xoNDov,  ooT.  22,  laor. 
ani. 

We  have  the  honour  to  transmit  enclosed  a  duplicate  of 
our  joint  letter  to  you  by  doctor  Bullus,  together  with  a 
eopy  of  the  project  of  alterations  to  which  it  refers,  and 
whieli  could  not  be  prepared  in  time  to  lie  sent  with  the 
original.  We  also  enclose  a  printed  copy  of  the  act  of  pw 
liament^  relative  to  an  intercourse  by  sea  between  the 
United  States  and  the  British  North  American  eoloniesy  of 
which  a  manuscript  copy  has  already  been  transmitted. 

Since  ilie  departure  of  doctor  BuUus,  communications 
have  taken  place  between  Mr.  Canning  and  ourselyes, 
with  M'hich  it  is  proper  that  you  should  be  made  ac- 
quainted. 

On  the  15th  instant  we  received  from  Mr.Canniii^  a  note 
«ei}uea(it]g  a  oonfcrence  on  the  foUowioy.Saturds^  (tjbe 
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tnliy)  MoompMied  1^  a  note,  ^,  whieh  t^M|»7  it  Melosedy 
eipkUMiorjr  of  the  parpote  for  whieh  the  eonlhrenoe  watf 
deiircd*  ONir  vepijr  wan  merely  that  we  dboald  wait  en  hiitt 
at  the  tisM  proposed*  Mr.  Oaooiog  opeaed  this  eonfcreoea 
Igr  obeerrhig  that,  before  be  stated  the  yiew  whieh  hto 
^v^mmeat  had  ttfkeo  of  the  sahjeet  to  whieh  his  aoto 
ai}iided»  ha  had  to  request,  if  we  saw  no  objeetioa  to  il^  aai 
OKj^iQiiltioii  of  that  part  of  oar  offleial  note  of  the  mh  of 
laiy,  whiaht  speakiag  of  Ae  written  deelaratioa  of  the 
British  oomaiissioiiers  of  the  dlst  of  Deeember  last,  sag^ 
gests  an  opiaiaa  that  Hie  oeoasioa  whieh  produeed  ft  «doee 
naC  aow  appear  to  e^dst  as  thea  supposed/'  He  tliaa  read 
the  eoaelading  paragraphs  of  the  deolaratioDy  aad  obserr^ 
ad  Oat  it  was  wkh  a  ytsw  tm  the  reeervatioD  ^^oatainod  la 
them^  that  bis  inquiry,  whieh  we  aiight  be  assured  hat 
thie  asost  frieadiy  laetifiet  was  made*  We  replied  by 
atating  with  exaecwss  tlM  real  fbuBdattea  ^of  the  qiiaion 
fa-questioBy  whioli^  aa  he  seeaied  to  wish  itt  we  promised 
ta  ropeat  in  a  ao^  to  be  seat  to  him  without  dehiy,  A 
aopy  of  the  aote  afterwards  driivered  to  him  in  parsuaae^ 
of  tliis  engagement,  being  aoMiag  the  eneloBUrtSy  we  beg 
leave  to  refer  to  it  for  the  sobstanoe  of  what  was  stated 
by  us  apoa  this  poiat  in  eonversaUon. 

Mr.  Canning  closed  this  iutervien^  by  sayings  tliat  he 
ifeared  it  would  be  necessary  ta  ^os^tponc  what  lie  hail  far- 
ther to  eommunicatey  until  another  opportunity^  and  re- 
quested us  to  meet  him  again  on  Monday  the  19th.  Sup- 
posing that  he  was  not  in  town  on  Sunday*  and  that  nothing 
would  be  gained  by  sending  in  our  promised  note>  before 
the  time  appointed  for  our  adjourned  coo  Terence,  vie  look 
the  note  with  us,  and  delivered  it  ourselvea  on  Monday. 
Mr.  Canning  appeared  to  tie  sati  sailed  with  the  expTatiation, 
to  whieh  we  thought  it  our  duly  strictly  to  eonilne  our- 
selves ;  but  he  did  not  seem  to  he  prepared  to  proceed  with 
ihe  eonferenee»  and  intimated  thut  he  would  he  glad  to 
meet  us  agaia  for  that  pnrpo§e;  on  the  Thursday  or  Friday 
'  following^  and  would  give  iis  notice  which  of  tliese  ilays 
'  Woidd  be  mofit  eonyenieut* 
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A  preelamadon^  relative^  to  the  searohiilg  of  the  nation-* 
$1  and  merchant  vessels  of  neutral  powers  for  British  sea^ 
HieBf  having  appeared  in  the  London  gazette,  on  the  ITffa, 
with  which  the  newspapers  already  forwarded  and  now 
sent  will  make  yon  acquainted,  we  thought  this  a  suitable 
occasion,  of  which  it  was  incnmbent  on  us  to  take  advan- 
tage, for  leading  to  an  eicplanation  of  that  proceeding. 
We  began  by  expressing  a  hope  that  this  paper  was  not 
inteaded  to  shut  the  door  against  n^otiation  and  conees- 
tion,  on  the  subject  of  impressment,  on  board  the  mer- 
chant vessels  of  the  United  States^  upon  which  Mr. 
Canuing  already  knew  the  opinion  and  feeling  of  our- 
government.  Mr.  Canning  replied,  that  the  procla- 
mation was  not  intended  to  kave  that  effect,  that  It 
was  simply  a  statement  of  the  principles  and  practice, 
npon  the  points  to  which  it  relates,  vdiich  the  Britidi 
government  understood  to  be  warranted  by  puMiek  law, 
and  long  established  usage  5  that  su<^h  a  statement  did 
not  exclude  the  idea  of  amicable  discussion  and  adjust- 
ment with  a  power  which  favoured  a  different  doctrine, 
and  sought  for  the  introduction  of  a  diffbrent  practice; 
that  as  it  did  no  more  than  declare  with  truth  and  pre- 
cision the  past  and  actual  state  of  their  rules  upon  these 
interesting  points,  no  .more  was  done  by  it  to  shut  the  door 
against  negotiation  and  arrangement  with  the  United 
States,  than  would  have  been  done  without  it  by  the  mere 
operation  of  the  rules  themselves,  of  which  it  was  dedara-* 
tory ;  that  while  in  this  view  it  could  have  no  inconvenient 
effect,  it  was  manifestly  useful,  and  imperiously  required 
in  another ;  that  it  was  indispensably  necessary  for  the  in- 
formation of  their  naval  commanders,  eslpecially  upon  dis^ 
tant  stations,  who,  after  what  had  lately  happened,  would, 
without  some  such  guide,  be  at  a  loss  to  know  how  to  regu* 
late  their  conduct,  and  would  thus  be  exposed  to  the  per- 
petual  hazard  either  of  falling  short  of  their  duty  or  of 
exceeding  it,  in  matters  of  thci  highest  moment;  that  it 
was  so  fiu*  from  being  meant  to  wear  an  unfriendly  appear- 
ance, or  to  increase  the  difficulties  in  the  way  of  a  good 
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with  oar  crantiy^  tlitt  it  wn  believed  1^ 
his  msyealy's  government  to  exhibit  their  disposition  to 
eoBoilii^onin  a  way  not  to  be  mistaken^  and  to  Taeilitate  the 
e^ahiishment  or  such  an  understanding;  that  the  proelaoia* 
tinn  had  been  prepared  nearly  three  months  ago,  but  had 
not  been  published  until  it  was  aseertained  that  the  subject 
of  it.eould  not  be  afieeted  by  any  negotiation  of  which  the 
result  eould  soon  be  known ;  that  the  eflfeet  of  Mr.  Rosens 
misaionf  whatever  might  be  hoped^  eould  not  appear  for 
some  months^  and  that  in  the  mean  time  it  seemed  to  be 
peeper^  that  without  changing  the  state  of  things  to  the 
pRjIodioe  of  either  party,  their  navy  should  not  be  left  to 
^qpijeotore  their  duty  on  subjects  of  such  delicacy  and  im- 
portance, upon  which  so  much  had  occurred  to  produce 
miseoneeplion  and  irritation  ;  that  it  was  impossible  to  con- 
aider  in  oonneetion  his  (Mr., Canning's)  first  note  to  Mr« 
Monroe^  upon  the  receipt  of  intelligence  of  the  affair  of  the 
^loopard  and  Chesapeake,  the  promptitude  with  which  the 
king's  government  had  disavowed  an  intention  of  asserting 
a  claim  to  search  national  ships  for  deserters,  the  explicit 
prohibitjon  of  such  a  practice  in  the  proclamation^  at  a  time 
when  it  was  very  generally  maintained  by  the  press,  and 
QOtorioosly  connteuaneed  by  publick  opinion,  as  lawful,  ex- 
pedient and  essential,  and  the  mission  which  was  about  to 
yM»eeed  to  the  United  States,  without  being  persuaded 
thatr  iQ  the  transaction  in  question,  the  views  of  govern.- 
neat  wore  of  the  most  friendly  character. 

These  explanations  were  followed  by  others  of  a  less 
satisCfcctory  description.  He  said  iu  the  progress  of  the 
eonversatioq,  that  he  ought  not  to  leave  us  under  the  im- 
praBs|on,i  that  there  was  any  prospect  that  the  government 
of  Great  Britain  could  recede  from  its  declared  preten* 
sims  relative  to  searching  on  the  high  seas  the  merchant 
Aips  of  neutral  nations  for  Qritish  seamen  |  that  the  pre* 
«nt  state  of  the  world,  and  the  nature  and  mode  of  that 
hostility  which  Franoe  was  now  waging  against  this  ooun^ 
try,  of  which  the  great  instrument  was  avowed  to  be  tlie 
systematic  exelusioB  of  the  trade^  produeUonsi  and  manu% 
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fiictares  of  Great  Brttaio  wad  her  cobmiesf  fpom  tbur  mmd 
market^  rendered  it  to  the  last  degree  bazardoiia»  if  aot 
absolutely  impraetioablef  to  stipulate  for  the  abandonment  oi 
a  practice  to  wbich  the  na^y  and  the  people  of  England  at« 
tached  so  much  importance,  even  although  the  goyepunont 
should  ifself  be  persuaded  that  it  might  be  done  with  safelgr. 

We  endeavoured  to  impress  upon  Mr»  Cannings  the  un-^ 
fortunate  influence  which  such  news  and  sentiments  oonM 
not  fail  to  have  upon  any  negotiation  which  might  be  at* 
tempted^  in  whatever  form,  between  the  two  eoontries; 
.  but  although  his  manner  was  as  conciliatory  as  it  could  bet 
he  did  not  allow  us  to  believe,  that  these  sentiments  would 
be  relinquished,  or  consequently  that  Mr.  Bose  would  hwn 
powers  upon  the  general  topick  of  impressment. 

We  have  not  sinee  heard  from  Mr.  Canning*  but  wa 
are  every  moment  in  expectation  of  an  apyoiatment  foe 
another  interview. 

We  deem  it  to  be  so  important  that  you  should  be  ia 
possession  of  the  foregoing  details,  before  the  goverammt 
of  the  United  States  takes  its  course  relative  to  Mr.  Rose's 
mission,  that  we  have  determined  to  send  this  despateh 
by  Mr.  Rose  himself,  who  is  so  good  as  to  ofler  to  take 
oharge  of  our  letters.  As  he  sails  immediately  in  a  frigata^ 
BOW  at  Portsmouth,  the  presumption  is,  that  he  will  arrive 
before  Mr.  Monroe,  who  will  sail  in  a  few  days  ia  tiie  Aa- 
gustus  for  Norfolk. 

We  shall  add  in  a  postscript  way  thing  that  shall  ooow 
before  Mr.  Rose  leaves  town. 

We  have  the  honour  to  be,  &o. 

{Signed)  JAMES  MONROE^ 

WML  PINKNET. 

F.  S.  Mr.  Canning's  note  (erroneously  dated  on  the 
17th,  instead  of  the  15th  instant,)  of  which  a  copy  is  en- 
closed, states  the  existence  of  a  mutual  understandii^  ba- 
tween  him  and  us,  «  by  which,  on  the  receipt  of  the  first 
accounts  of  the  unfortunate  encounter  between  the  Leiq^ard 
and  the  Chesapeake,  we  agreed  to  confine  our  official  dis- 
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0ri«ii0ilfe  to  Oat  Mf^  tOi^wU  nta  it  sboidd  be  tnally  aA^ 
Jasted.*^  it  may  nol  lie  improper  to  mentioB^  although  tlie 
fiiet  is  of  no  real  iiaportanee,  that  tiiis  Btatenieut  is  iaaoeu- 
rate.  ITpoo  the  receipt  of  iotel|igenoey  that  the  .proposed 
'  treaty  of  JDeoemher  last  was  oet  likely  to  be  accepted  faj 
our  goverameot,  there  was  aa  understanding  (as  hereto- 
fbre  explained  to  you)  that  it  might  be  necessary  to  sua- 
pond  our  proceedtogs,  until  the  arrival  of  more  precise 
Information  upon  that  point,  and  perhaps  until  the  arrival 
ef  our  instrucdons.  Mr.  Canning  confounds  that  epoch 
with  the  more  recent  one  to  which  he  alludes.  His  con- 
duct, }a  fbfbearlog  to  press  oar  negotiation  after  the  affkir 
4>f  the  Chesapeake  was  known,  was  undoubtedly  such  as 
we  approved  and  dedred,  but  it  did  not  arise  out  of  any 
i^reement  with  uf  • 

P.  &  Oetober  iifs  we  reoeiv ed  yesterday  etening  a  note 
from  Mr.  Caaaiiig,  dated  the  fOAf  transmitting  the  answer 
ef  this  goremment  Co  ear  note  of  the  d4th  July.  Copiet 
of  these  a»e  enclosed. 

(Sjjrnisd)  JAMES  MONROE^ 

VM.  PDiKNEY. 

jy&.  Canning  to  Messfs.  Monroe  ani  Pinknef/. 

FOREIGN  OVFICE,   OCT.  ±7,  180?. 

Th£  mutiud  understaadingt  by  whieb,  on  the  receipt  at 
tlie  first  aeeeunts  of  the  nnfortunate  encounter  betweea 
the  Leopard  and  the  Cbesiveakef  w^  agreed  to  eonjBne  odr 
fffieial  discussions  to  that  single  aottfect,  until  it  should  ba 
flmdly  adjastrdf  bai  alone  prevented  me  froio  r^urning 
long  ago  aa  eflleiai  answer  to  your  note  of  the  Mth  of  July* 

The  ^nature  of  Mr«  Monroe^s  inslraetions  has  anfbrta* 
nately  precluded  that  settlement  which  his  mi^jesty^s  90* 
Yemment  so  anxiously  desired,  of  the  question  respeeting 
Uto  Chesapeake  by  negotiation  between  that  gentleman  and 
myself.  But  that  question  being  now  put  into  a  train  of 
separate  aiyustmeat,  by  the  appointment  of  a  minister  ob 
the  part  of  his  ou^sQr  to  proceed  to  America  for  that 
*  Vol.  hi.       ±9 
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Mpedsi  pafpmt9  and  the  raturn  of  Mr.  Bfoaroeto  AaittriM 
mafcjipg  it  oeoessary  that  yoa  should  lie  appriMd  %t  IM 
•eBtimeots  of  hi&  iBi^eAtj's  gove^iMnty  ag  to  the  state  up 
which  the  treaty  signed  by  you  and  his  majesty's  eoiaiiiisi> 
sioners,  on  the  3i8t  of  Deoemlm*  last,  is  \eSi  by  the  refiisal 
of  the  President  of  the  United  States  to  ratify  that  ins(r«r 
meaty  I  have  to  request  a  oonterenoe  with  you  Car  Ihat 
purpose,  previous  to  Mr.  Monro^ii  departure* 
.  I  have  the  honour  to  hcv  &c. 
,      iSignei)  GEOBGE  CANNING. 

Jtb8&^8^  Jifem'QC  and  FMeney  to  Mr.  Cannings 

XOITDON,  OCT.  IBf  ±807. 

snu 

III  our  interYiev  of  yesterday  you  requested  4hat  we 
would  expkia  the  ground  of  the  opinion  whioh  is  exproa* 
sad  in  our  letter  to  you  of  July  24)  that  the  oeeasion  whioii 
induced  the  British  eoamissionepi  to  present  to  us  Che  note 
of  the  Slst  of  December  preceding,  had  ceased  to  exist. 
We  hasten  to  eonqdy  with  that  request,  as  we  shall  do  to 
give  an  explanation  of  any  other  passage  in  that  letter  ■ 
which  you  may  desire.  *  We  were  of  opinion,  at  the  time 
when  the  British  commissioners  presented  to  us  that  paper^ 
that  the  decree  of  the  government  of  France,  to  whkrh  it 
celated,  ought  notto  j>e  considered  appfieaUe  to  tte  Udtted 
8tates»  beeause  su^  a  cwstruction  was  plainly  repng* 
nant  to  the  treaty  wbsisitiBg  between  the  UaitodStieites  and 
Franee,  and  likewise  beeause  the  decree  might  he  under- 
•tlMid  to  relate  oaiy  to  Fraoce,.  and  the  dominions  oulgcet 
to  her  arnis«  We  alluded,  however,  in  our  letter  of  Jidy 
f^  to  circumstanoes  which  had  oooiirred  sitteo  (he  date  of 
the  decree,  as  flaring  nnequivocaUy  an.  interp^etattc^  of  tt 
whifdi.we  ptt  first  supposed  to  be  reasonable. 

Great  anxiety  having  been  excited  by  a  different  eoui- 
struetion,  which  many  believed  the  decree  to  be  suscepti* 
Bfe  of,  the  ffluiisler  of  the  United  States  at  Pisris  i^qni-vfiled 
of  the  minister  of  man»e,  who  w>as  chairged-  witti  Hs  ese^ 
cation^,  tat  explanatioo  of  the^sensd  in.  wbiebll  was  laidlfi^ 
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ilMA'liy  Ms  iftffWiiHiefit^  who  aMored  Mn  <hst  It  wirn  not 
iaceiMM  chat  il  shooM  fo  any  degree  interftre  with  the 
yroTMonft  of  Che  treaty  of  iSOO,  between  the  United  States 
and  Franee. 

We  rriied  also  npon  the  fhet,  not  only  that  no  eonnte- 
namef  liad  been  given  by  any  praetiee  or  judicial  decision 
in  Franee  to  a  drfTerent  eott8traetlon«  bnt  that  the  praetiee 
was  in  precise  eonfbraiity  with  the  view  above  suggested  | 
and  that  in  a  cause*  in  which  the  question  had  been  formal* 
ly  brouglit  into'  disoussion*  the  court  had  sanctioned  the 
eonolosiont  that  the  treaty  between  the  two  nations  was  to 
be  exactly  fniflUed,  and  ihat  the  decree  was  to  be  so  con- 
ttroed  as  not  to  infringe  it. 

We  think  it  proper  to  confine  ourselves  to  the  expla- 
MitioB  which  yon  have  derfred  of  the  pastoge  ailudM  to  in 
ear  fermer  letter^  and  not  te  enter  in  this  communicationy 
in  any  other  respeet,  on  the  subjeet  of  the  paper  vMk 
which  it  is  oeaoeeted.  We  have  the  honour  to  be,  &c. 
^aignei)  JAMES  MOlffROE, 

WIUJAM  HNKNEY. 

JIfr.  Cmming  to  Messrs*  Manrqe  and  Ptnkney. 

FOREIGN   OFFICE,  OCT.  22,  ISOT. 


>  The  eootideralieas  wUiA  have  Mtbef  to  suspended  «w 
eenflHurioatibn  ea  the  snbjeot  of  the  treaty  retamed  from 
Anieriea,  taaviag  ceased  by  the  termination  of  the  dismn* 
sioa  between  Mr.  Monroe  and  niyself,  respecting  the  en- 
eeimler  betaneen  the  Leopard  and  the  OfaesapeahCf  I  have 
■ow  the  honour  (o  transmit  to  you  the  answer  which  I  have 
keen  commanded  i^  his  majesty  to  return  to  your  note  ef 
the  S4th  of  July«    I  have  the  honour  to  be,  &c. 

(Signed)  GEOnOfi  OANNJENG. 

Mesirt.  MoHmob  and  Piirjrjrfr,  4^.  ^p^;  Sfc. 

The  undersigaedf  hie  m^festy^a  principal  seevctary  of 
state  for  fereign  aflhinHia  rataraing  an  answer  ta  the  effl« 
eial  Mtc^  with  whiek  MmuHu  Moacee^  and  Cialui^  have 
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MeraipttlM  ihM  bmmnmt^MtMm  «f  the  einr  #rtiie  ^ 
iy»  wbMi  has  been  sent  Uwk  wiritMed  tram  AmeritevJb 
eottraiftttdodf  Id  the  ftnt  )daie,  la  iniftrii  Hi*  AMttriewn 
eommhsipiiei^t  tbst  hk  mi^ty  eannot  profMs  hUnself  te- 
be  satisfied  ihU  the  Aaerieasi  gtof  tfiwacal  httfc  taken  aagp 
sort  eflbdtaal  fttfeps  with  re8peet:to  thedeoree  of  Fraaee^ 
hj  wbieli  tile  whole  of  Im  mi^^ty's  ^hmialmi  are  deeifciBi 
io  a  state  of  bleAade)  as  to  do  away  the  grouBd  of  thatfe« 
servatien  wlii<A  was  eoolaiaddia  the  note  deliveiwd  by  Ms 
XBM^edty's  eoannlsslottersait  the  time  of  the  si^piatoreoff . 
Urn  treaty  $  butthat^  tmerring  to  himself  the  vigiitof  taic«^ 
iogy  Uk  eoBscqaeitoe  of  that  de^^e^  Md  of  HieoailssioA  off 
aay  effectual  interposition  on  the  part  of  n^atral  MtiiNw  «w 
obtain  its  rorooatiso^  euoh  teeasai^s  of  retaliitf  iw  as.  hie 
Biiijesty  mi^lit  jadge  expodlont,  it  was  uweitiwhMis  ikm 
desnre  and  determittttioa  of  bis  iai^|esty«  if  tlM  ttaaty  had 
been  sanetkmed'l^  the  tatifioation  oftlie  Presideat  of  tbs 
United  States,  to  have  riEitifled  it  on  his  majesty's  part^  aad 
to  have  given  the  foUest  «tent  to  all  its  stipalatioiis. 

Some^ef  the  considbn^hms  upon  whieh  the  refasal  of  die 
President  of  the  United  States  to  ratify  the  treaty  is  flMiad- 
eif  are  saeb  as  oan  be  matter  ^  diseossioa  only  imtween 
the  American  government  and  its  eommissioners:  siaeeit 
is  not  for  his  majesty  to  inquire  whether,  in  the  eoaduet  nt 
this  hegotiatioai  the  ebmmiisitaers  of  the  United  States 
have  fioted  to  eonfiH-m  thembelves)  in  any  respeet,  to  tko 
iastraetiotts  ^-tfaeir  government. 

la  order  to  determine  the  eourse  wbieh  Ins  majdsQr  faas 
to  pui^BUO  in  the  present  stage  of  the  traasaetioa,  it  iosoft^ 
oteat  that  the  treaty  was  eoniMsred  by  those  who  signed  it  ' 
as  a  eomplote  and  perlect  iostromc«it«  Ko  engageanaits 
were  entered  into  on  the  pak*t  of  bis  majesty  as  eoaaeoted 
with  the  treaty^  escoept  siieh  as  appear  upon  the  faee  of  if. 
Whatever  encouragement  Inay  have  been  given  by  his  ma* 
jesty's  eommissioners  to  the  hope  expressed  by  the  eom- 
missioners of  tiie  United  States,  that  discHssiois  mi^ 
tliereafter  be  entertained  with  l^speet  to  the  impressment 
oflhrititiiseameaftommerebKnft  vessels^  ^ttst  be  nnder-^ 
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tl)  kmi  M^nrftlftljr^  and  at  wmto  saiMtqarat  firiadi 
uard  AMaraUfl  la  tlmr  tuaoeatfal  laramatiM* 

9«t  the  alteffMliaiis  prapaatd  tgr  Iba  Praeidtst  af  tta 
Uakatf  Mates  inlha  badgr  of  tlM  traaty,  thm  lar»a%tiaoa^ 
aladad^  n^f^at  im  reqaire  aiora  ipartiealav  ahsarratiaD. 

Vke  mwlagrigaad  ia  eamipaaied  diatioal^  ia  pvatoat 
agailnt-  a  pffaaiiae>  allagatker  viHmMd  ia  the  |politi«ai 
I  of  ■taCtn»  fagr  wldok  tfca  Anarimn  f^Tamaiaat 
ta  kMlf  tka  friTilei^  af  raaiaiag  «mI  akariag 
iaa«Dliid«daiidi%aedoaitslrtibaIf  byiteaganta 
daigr  aalhaaiaad  iar  tiMU  pwfioaa,  of  reteiaiBg  to  amalr  rf 
thaaa  agiaaawata  as  nagr  ka  filwaraUe  la  its  awa  Tlaws^ 
aiM  af  rqfaalla^  g»ahiirfipalalieas»  or  aaah  parts  af  i 
tiailSi  as  ara  aaaaeivad  lo  ka  not  saflMeatly  baaeAaial 


If  the  Aawfiaaa  gofeiniaeal  kas  a  right  ta  aiamsa  saab 
a  MPrisioa^  an  aqaal  right  eaanal  be  danisd  to  athars  j  and 
k  iaall^iaas^  thai  lllie  adoptiaa  af  saeh  a  praeliae  by  both 
partios  taftlraaly  woald  tend  toraadsr  aagoliaiiaa  iudUt> 
nitct  Mri  sattlamMit  hapelaBs,  or  rather,  to  sapersede  aIto<^ 
gather  the  praetiee  af  aegotiatioa  through  anthorized  oom^ 
iaissiaBere,aBd  to  laake  eyary  article  of  a  tooaipaot^  betweea 
stale  and  state,  the  sabjeet  of  r^eated  referenee,  and  of 
eodless  diseussion.  The  alteration  of  particular  artialas. 
in  a  treaty^  afW  the  vhole  has  been  earefally  acyasted  aad 
arinngad,  must  neeetsarily  open  tlie  whole  to  renewed  de- 
liberation* l^e  deaiaads  of  one  partj  are  not  to  be  ooik 
sidarad  as  absalate,  nor  the  eancessioos  of  the  otiMr  ar 
iiaeonditioaal. 

What  mMj  ha?e  been  given  on  the  one  liand  in  conside- 
ration of  advantage  to  be  dsrived,  in  return^  from  aceoQi- 
panying  stipulations,  laigbt  hate  been  refused,  if  those 
stipttlations  had  been  less  finTouraUe,  and  must  neoessarily - 
be  withdrawn,  if  they  are  ehanged* 

It  eannot  be  adantted  that  any  garariiment  shoaM  hold 
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iSsme  wifli  lAim  H  tiwifs  to  iitt  A«t  hat  been  grMrted  hf 
aem  m  its  fSiTofir«  relHxItig  at  the  sadi^  time,  on  its  paity' 
Ae  reoipiKmkl  ooiidftiOM  fbr  wMob  its  own  IMtb  has  hna 
engaf^,  or  that,  after  having  obUuioed  by  negotitflioii  m 
kuowlodge  of  the  utmost  extent  of  eoneessioB  to  wiiieh  the 
other  eootraetirig  party  is  prepared  to^eonsent  fa  the  eon** 
diitton  of  a  treaty*  it  sbnaM  require  yet  &rther  eonoeii 
sion*  wilboltt  equivalent*  as  the  prioo  of  its  ratiAeatioa. 

The  undersigned  is,  thereftire^  eommandod  to  apprizer 
the  Amerfean  eonmissioners,  thait^  aUhoogfa  Ids  majesty 
'WiU  be  at  aH  times  ready  to  Kflien  to  any^  suggestloas  An* 
arranging,  in  an  amieaUe  and  advantageous  manner,  tM 
resprettveinterestsof  ^he  two  eountries,  the  proposal  of 
the  Rresidetit  of  the  United  Stirtes  for  proeeedtng  totiegoM 
date  anew,  upon  the  basis  of  a  treirty  already  stdemalj^ 
ebnelfided  and  signed,  is  a  proposal  wholly  inadnrisriUe; 
And  his  majesty  has,  therefore,  no  option,  «nder  thi^ 
present  eireumstances  .of  thfe  transaetion,  but  to  aequitfsoe 
in  the  refhsal  of  the  Pl*es}dent  of  the  Unked  Stsites  to  ratify 
the  treaty  signed  on  the  Mst^f  Deeemlier,  isaa. 

The  ondoroigned  requests  Messrs.  Monroe  and  nnknejf 

to  acf^ept  the  assurances  of  his  high  eonsideratton.  -^ 

(Signed)  GBOBOE  CANNIBTe.    • 

Jj^tkr  from  JUr.'  Mmree  U  the  Seorctary  ^f  Sliate^ 
dated  JUclmmfd,  Feb.  28,  lS(ia. 

SIR, 

It  appears  by  your  letter  of  May  2(Mh,  1807,  wliich  was 
forwarded  by  Mr.  Purviance  to  Mr.  Pinkney  and  mysel{)i'' 
at  London,  and  received  on  the  161h  July,  that  you  had 
construed  several  articles  of  the  treaty,  which  mc  had 
signed  with  the  British  commissioners,  on  the  31st  of  De- 
cember, 1806,  in  a  different  sense  from  that  in  which  they 
were  conceived  by  us.  As  the  course  we  were  instructed 
to  pursue,  by  your  letter  of  February  3d,  with  regard  to 
that  treaty,  which  was  confirmed  in  that  of  May  20th,  was 
in  no  degree  dependent  on  our  construction  of  any  of  ita 
articles,  or  oa  the  political  considerations  which  induced 
us^o  sign  itf  we  deemed  it  unnecessary  to  enter  into  any 
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kia  fefj^y^ulber  of^ar  euMtrMliM  if  ttsaiti* 
cle8t  ar  9f  the  potttieal  .emsidetatioiw  aUniod  to,    M^ 

thdr  ol^t  of  oar  ipilrmtkMis»  and  to  axort  aur  atmoil; 
aflorts  to  aoeonjiUaU  it;  aod  we  aetod  ia  coafbfnitjr  to 
t^t  MaUffieat.  ThQ.re«aU  of  Uioso^  effiirto  wim  aiada 
kaawa  by  tiie  dooaaicuiU  vftmk  I. bad  the  booour  to, pre* 
Beat  to  yoa»  wbaa  I  vas  Ii^jat  Waahiagtoa»  baiaK  eopios 
af  a  joiBt  de^mtoby  arbieb  Mr.  Piakaey  and  I  bad  forararded 
by JS4r«^  Bom.  We  bad  flattered onradvesrUiai  it  aiigbtbaTO 
been  praotieaUe  to  obtaia  iba  aa^endateats  of  tbe  treaty 
vbieb  tbe  Preaideat  desirad^aa  tbe  stoto  of  affairs  io  Earope 
had  beeoiaa  mere  favourable  to  saeb  a  result;  bat  iatbat  ara 
arere  disappeiated*  We  foaad  ao  difloaltj  in  aeooaipliah- 
IBS  tbe  otbar  otgec^  of  settiDg  it  aaide»  as  we  were,  io* 
ftfaotad  to  doy  in  eaae  tbe  paeposed  ameadiaaBts  ware  not 
aeaeded  to. 

At  tbift  time  there  is  no  oligeatioa  to  saeb  ao  exidanatioa# 
lliat  I  am  aware  o^  and  tbere  are  laa^y  reasoas  wby  it 
dionld  be  givea,  Yoo  will,  be  seasiUe  tbatt  so  far  ae  aa 
aafaronrahle  astimate  ia  eatartaiaed  of  Ibat  traasaetioa^  it 
BEUist,  in  tbe  degreoy  toad  to  ii^lare  tbase  wbo  gave  it  iba 
•aaeiton  of  their  names;  and  you  will  be  e^pudly  sensible 
ibat,  if  tbe  United  States  are  in  any  degree  interested  in  itf 
aivtbfs  tnie»  it  mast  eonsist  in  its  beiog  viewed  ia  a  jas^ 
rather  than  an  uafiiVOoraUe  light,  la  redrii^  from  the 
etation  whieh  I  have  lately  heldy  this  is  the  last  aet  of 
publiok  and  private  duty,  whieh  I  have  to  perform  in^  re- 
lation to  it.  It  is  to  me,  in  many  views,  a  painful  duty, 
but  still  it  is  one  which  it  is  highly  incumbent  on  me  to 
execute. 

It  is  far  from  being  my  desire  to  compromit  Mr.  Pink*- 
ney,  in  this  letter,  in  the  slightest  circumstance.  '  In  the 
management  of  the  business  which  was  entrusted  to  us 
jointly,  we  acted  with  the  greatest  harmony,  and  exerted 
our  best  efforts  to  accomplish  the  object  of  our  instructions, 
i  am  nut  aware  that,  in  speaking  of  any  part  of  the  treaty^ 
i  shall  give  it  a  construction  in  which  he  woald  nok  eonciu* j; 
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jhice  between  us  ia  the  eovnref  Ike  mgotiatioD.  T«  ikb 
^ommottiMtloii  be  is  mit  a  fiuty,  mp  faiAeMl  duet  be  kaew 
that  neb  a  one  will  be  nade.  In  ef  ery  Tiaw»  tittraAre^  ii 
Is  faiproperf  and  wmild  be  uajustf  tint  be  slumld  be  tmA' 
'dered  as  bating  any  oeneern  bi  it. 

The  iaipressment  ef  aeaaien  frem  ear  ncMliaiit  miaeh 
is  a  tepiik  whioh  elaiais  a  prioHiry  attMtieB,  fren  theer- 
der  which  it  holds  in  year  fetter^  hot  mere  espeeiaUy  tnm 
•enie  important  ewsiderations  that  are  eoaneeted  with  It 
The  idea  entertained  by  the  pubfieic  is,  that  the  r%hts  ef 
tbe  United  States  were  abaadeaed  by  the  Andriean  eeSK 
■lissioaers  in  tiie  late  negotiationt  and  thai  their  seaana 
were  left  by  taeit  aeqaieseeaee,  tf  not  by  feraMd  reaoaei- 
ation^  ta  depend,  fer  their  safety,  en  <be  merey  ef  tbe 
British  eraisers.  I  bare,  en  the  eentrary,  always  bdieved» 
and  still  do  believe,  that  the  ground  on  wfaleh  that  biterest 
was  idaeed  hy  the  paper  ef  tbe  Brilidi  eonadssioners  of 
Kovember  8, 1806,  and  the  explanatioBS  wIMi  aeeempa- 
aied  it,  was  both  bonourabie  and  adrantageeas  to  the  CMt-' 
ed  States; that  it  eoatabied  a  eoneession in  their  firrear,  ea 
the  part  ef  Great  Britain,  on  the  great  prineipie  in  eto- 
testation,  aerer  befbre  made  by  a  formal  and  eUigauty 
aet  of  the  gorerament,  whieb  was  highly  fliTourable  to 
thefa* Interest;  and  that  it  also  imposed  on  her  tbe  obliga- 
tion to  oonfiN*m  her  praetice  under  it,  till  a  more  eomplete 
arrangement  shoald  be  eonduded,  to  the  Just  elaims  of  the 
Vaited  States.  To  plaee  this  transaction  in  its  true  light, 
and  to  do  Justice  to  the  conduct  of  the  American  commis- 
eioners,  it  will  be  necessary  to  enter  at  some  length  iate 
the  subject. 

The  British  paper  states  that  the  king  was  not  prepared 
to  disclaim  or  derogate  from  a  right  on  which  the  security 
of  the  British  navy  might  essentidiy  depend,  espeeiidly  in 
a  coi^unetare  when  he  was  engaged  in  wars  whioh  enlbreed 
4he  necessity  of  the  most  rigihuit  attention  to  ikse  pt*esemi- 
tlon  and  supply  of  his  naval  fbree;  that  he  had  dtreeted 
liis  eommissioners  to  give  to  the  eomaiissleners  of  the 
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l&OM  had  been  gi?eo»  tad  sbAuld  be  repeated  aad  eotbireed^ 
to  ehierve  the  greatest  eatttim  ia  the  imf  ressioc  ot'  British 
wenifini  to  pv6ier?e  the  eitizene  of  tbfi  Uuiled  States  fram 
SMdestatien  Mr  i^jary^  aad  that  iiaaiediate  and  prompt  re- 
press should  be  afforded  on  any  represeiitatioo  of  ugary 
attstaioed  by  them.  It  thea  proposes  to  postpone  the  arti. 
ale  relatiTe  to  impvessmeiit  oo  aoeonnt  of  the  difficulties 
Vhieh  were  experieoeed  ia  arraagiog  any  article  on  that 
eoiyeety  and  to  proeeed  to  eonelude  a  treaty  oo  the  other 
points  that  wi^re  embraoed  by  the  nefoiiation.  As  a  luutive 
to  snch  postponement^  aad  the  condition  of.  it»  it  as&ures 
lu  that  the  British  oommissioners  were  instructed  stUl  to 
antertain  the  discussion  of  any  plan  which  eoutd  be  dcvified 
to  secure  the  interests  of  both  states  without  injury  to  the 
rights  of  either* 

By  this  paper  it  is  evident  that  the  rights  of  the  United 
States  were  expressly  to  be  reserved^  and  not  abandc^tted^ 
as  has  been  most  erroneously  supposed;  that  the  negoiia* 
tion  on  the  saigeet  of  impressment  was  to  be  postponed  lor 
a  limited  time^  and  for  a  ^cial  olgect  only,  and  to  be  re- 
vived as  soon  as  that  olgeet  was  aeciHnplished;  and»  in  Uia 
interim^  that  the  practioe  of  impressmeat  was  to  corres- 
pond essentially  with  the  views  and  interests  of  the  United 
Btates.  It  u,  indeed^  evident^  from  a  correct  view  of  the 
oontents  of  that  paper,  that  Great  Britain  refused  to  dt«- 
^doini  or  derogate  only  from  what  she  etiUed  her  rightf  ait  it 
also  iSf  that  as  her  refusal  was  made  applicable  to  a  crisis 
of  extraordinary  peril,  it  authorixed  the  rea^tonable  ex- 
pectation, if  not  the  just  claim,  that  even  in  that  the  ac- 
commodation desired  would  ber  hereafter  yielded. 

In  our  letter  to  you  of  November  11,  which  accompanied 
the  paper  under  consideration,  and  in  that  of  January  3, 
which  was  forwarded  with  the  treaty,  these  seutiments 
were  fi|lly  eonfirmed.  In  that  of  Novembcjr  11,  we  com- 
munieated  one  important  fact,  which  left  no  doubt  of  the 
aease  in  which  it  was  intended  by  the  British  commission- 
M%  that  that  paper  should  be  oonstrued  by  uSf  In  calling 
*  Vol.  Ill,  m 
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154  AMEBICAN 

your  attention  to  the  passage  wliioh  treats  of  impress-, 
meot^  in  referenee  to  the  pracUoe  wbi^h  should  be  observed 
in  future,  we  remarked  that  the  terms  **  high  seas"  were 
not  jnentioued  in  it^  and  added  that  we  knew  that  the  omis- 
sion bad  been  intentional.  It  was  impossible  Uiat  those 
terms  could  have  been  omitted  inteniionally  with  our 
knowhdge,  for  any  purpose  other  than  to  admit  a  eon* 
struclion  that  it  was  intended  that  impressments  should  be 
confined  to  the  land.  I  do  not  mean  to.  imply  that  it  was 
understood  between  the  British  commissioners  and  us,  that 
Gi^at  Britain  should  abandon  the  practice  of  impressment 
on  the  high  seas  altogether.  I  meant  however*  distinctly 
to  state  that  it  was  understood  that  the  practice  heretofore 
pursued  by  her  should  he  abandoned,  and  that  no  impress- 
ment should  be  made  on  the  high  seas  under  the  obligation 
of  that  paper,  except  in  cases  of  an  extraordinary  nature^ 
to  which  no  general  prohibition  against  it  could  be  con- 
strued fairly  to  extend.  The  oases  to  which  I  allude  were 
described  in  our  letter  of  November  11.  They  suppose,  a 
Bj^itish  ship  of  war  and  a  merchant  vessel  of  the  United 
States,  lying  in  the  Tagus  or  some  other  port,  the  deser- 
tion of  some  of  the  sailors  from  the  ship  of  war  (o  the 
merchant  vessel,  and  the  sailing  of  the  latter  with  such 
deserters  on  board,  they  beiug  British  subjects.  It  was 
admitted  that  no  gencitil  prohibition  against  impressment 
oould  be  construed  to  sanction  such  cases  of  iigustice  and 
fraud;  and  to  such  cases  it  was  understood  that  the  prae^ 
tice  should  in  future  be  confined. 

It  is  a  just  claim  on  our  part,  that  the  explanations 
which  were  given  of  that  paper  by  the  British  commis- 
sioners when  they  presentedrit  to  us,  and  afterwards  while 
the  negotiation  was  depending,  which  we  communicated  to^ 
you  in  du^  order  of  time,  should  be  taken  into  view,  in  a 
fair  estimate  of  our  conduct  in  that  transaction.  As  the 
arrangement  which  they  proposed,  was  of  an  informal 
nature  resting  on  an  understanding  between  the  parties  in  * 
a  certain  degree  confidential,  it  could  not  otherwise  than 
happen  that  such  explanations  would  bo  given  us  in  tb^ 
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eoarse  of  the  business,  of  the  views  of  (heir  government  in 
regard  to  It.  And  if  an  arrangement  by  informal  under- 
standing's admissible  in  any  case  iietween  nations,  it  was 
our  duty  to  receive  those  explanations,  to  give  them  the 
weight  to  which  they  were  justly  entitled,  and  to  commu- 
nicate them  to  you,  with  our  impression  of  the  extent  of 
the  obligation,  which  they  imposed.  It  is  in  that  mode 
only  that  what  is  called  an  informal  understanding  between 
nations  can  be  entered  into.  It  presumes  a  want  of  pre- 
cision in  the  written  documents  connected  with  it|  which 
is  supplied  by  mutual  explanations  and  confidence.  Se- 
duce the  transaction  to  form  and  it  becomes  a  treaty. 
That  an  informal  understanding  was  an  admissible  mode 
of  arranging  this  interest  with  Great  Britain  is  made 
suflSelently  evident  by  your  letter  of  February  Sd,  1807^ 
fn  reply  to  ours  of  November  11,  of  the  preceding  year. 

Without  relying,  however,  on  the  explanations  that  wero 
given  by  the  British  commissioners  of  the  import  of  that 
paper,  or  of  the  course  which  their  government  intended 
to  pursue  under  it,  it  is  fair  to  remark  on  the  paper  itself^' 
that  as  by  it  the  rights  of  the  parties  were  reserved,  aoA 
the  negotiation  might  be  continued  on  this  particular 
topioky  after  a  treaty  should  be  formed  on  the  others. 
Great  Britain  was  bound  not  to  trespass  on  those  rights 
while  that  negotiation  was  depending;  and  in  case  she  did 
trespass  on  them,  in  any  the  slightest  degree,  the  U.  States 
would  be  justified  in  breaking  off  the  negotiation,  and  ap- 
pealing to  force  in  vindication  of  their  rights.  The  mere 
oircumstance  of  entertaining  an  amicable  negotiation  by 
one  party  for  the  adjustment  of  a  controversy,  where  no 
right  had  been  acknowledged  in  it  by  the  other,  gives  to 
thelatter  Q  just  elaim  to  sueh  a  forbearance  on  the  part 
of  the  former.  But  the  entertainment  of  a  negotiation  for 
the  express  purpose  of  scouring  interests  sanctioned  by' 
acknowledged  rights,  makes  such  claim  irresistible.  We 
were,  therefore,  decidedly  of  opinion,  that  the  paper  of 
the  British  eommissioners  placed  the  interest  of  impress- 
neat  on  ground  which  it  was  both  safe  and  honourable  for 
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Hie  United  Stetot  to  admk:  that  in  thbrt  it  gsTe  tieir* 
govenMMnt  tke  eommiuidl  of  tb^BiilQeot  lev  eveiy  mees-- 
m^y  vimi  uaeful  purj^oM*  Attaofaad  to  Ibe  tretfty  il  wtti» 
ib^  bam.  or  eondiifon,  ofi  yihiah  ibe  Irealj  retted.  Strings 
in  its  efaai!aeler  ia  tbeir  favoor  on  tbe  grest  ^peition  o£ 
i%h^  and  idmittiog  a  jfoyonmUe  oonstrnotioB  on  olber^ 
it  fiiaoed  thorn  on  more  elevated  grouad  in  tboae  respeate. 
tiMU  Ibey  bad  heM  before ;  and  by  keeping  the  nogotialAaat 
open  to  obtain  a  more  eomplete  ai^iutneat,  tbe  adatiib^f* 
traiion  wa»  armed  wkb  the  awMt  offeetoal  meant  of  fleevr  = 
.  lag  it.  By  tbia  arraogemeat  tbe  govenunent  possessed  m 
power  (o  eoeree  witbout  being  eompelled  to  assame  tlia- 
abaraatar  beloogiag  lo  eoereiony  and  it  was  able  to  gitet 
00004  to  Ibat  power  witbout  violating  tbe  relations  of  ami^ 
ig  between  tbe  oaantries.  Tbe  rigbt  to  break  off  thm 
negotiatifl^  and  appeal  to  lbree»  eould  never  t>e  lost  sighfr 
of  in  aay  diseasttiaa  on  the  ^aloeet ;  while  there  was  no 
oWigHtion  to  make  that  appeal  till  oMessity  oalnpelled  it* 
If  Ciireai  Britain  eonformed  bee  praetiee  to  tbe  role  p:«<H 
seribed  by  tbe  paper  of  November  8»  and  the  axplanalioMi 
WiUeh  aoeoniponied  it^  our  govemiaeat  might  rest  on  thaftr 
ground  with  advaatage;  bat  if  she  departed  from  thal^ 
rule^  and  a  favourable  opportunity  offered  far  the  aoeaii^ 
pUabmeot  of  a  more. eomplete  and  satislaetory  arvaageNi 
ment>  by  a  deeisive  e&rt^it  would  be  at  liberty  to  ecaaa 
sueb  opportunity  for  the  advantage  of  tbe  oountry- 

These  fioasideratiensf  founded  on  ft  view  of  the  pnqiaseA 
arrangement,  itself^  furnished  strong  iaduooment  to  a*,  ta 
QToeeed  to. the  ether  otyeets  of  tbe  negotiation.  Theae 
were  other  considerations  of  a  different  eharaeter^  wbiak 
ceeowimended  it  with  still  greater  foree.  Had  wa  refaeei 
V^  praoeed  in  the  a^^tiation^  what  was  tlse  altoiMlftto 
wlttcdi  sueb  a  refusal  presented  to  oar  view!  Tbeaegotiafc 
tpon  wauM  have4>een  at  an  end^  after  having  finkdintall 
i^s  otyeets^  far  if  this  interest  was  net  arMmgod^.iMlia 
olboFs  eould  be.  The  attitude  whiah.  the  govwnnwBts  iroi^ 
towards  eaoh  atber»  was  ia  a  eertain  degree  liaslUa.  I^JM 
3m#  had  been  iufliated  hy  mm  party^  and  rasentiseBt  shfwar 
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fagr  tte  0tker»  the  letter  hwrlii^  taken  t ^lep  ia  tbeMse  «C 
the  Boo-importMioii  lav,  whloh  was  iotmKM  te  rMleat^ 
Mw^pabliek  rigbU  and  honour  by  bain|;  mado  tho  means  of 
qhinhiing  a  redress  of  those  injuries*  The  measnre  ^fas 
iatended  ft^  the  ministry  of  Mr.  KU,  fipon  wMeh  the  ieju- 
ifae  uNsre  reeeived  |  bat  by  the  rooiof al  of  that  arioistfyy 
sad  the  dehiy  ifhieh  took  plaeeio  the  passage  of  the  krwv 
it  eaaie  into  epeoathm  agahist  tlie  miai^ry  of  Mr.  Fss  and 
'load  GtonvSle^  who  would  not  hate  readered  those  i^}«* 
rite»  and  against  whom  of  eoarse  soeh  a  weapon  wouM  not 
have  been  raised.  Notwithstaadiag  the  ozlstenoe  of  ti«Bt 
Jawy  aad  the  aititudo  whioh  still  reraainod  between  the 
goivernaientSf  it  was  imposdUe  to  apperi  to  it  as  a  strong 
motive  of  aotiott  with  the  new  ministry.  8aeh  an  appeal 
^yras  sure  io  prodnee  more  harm  than  good*  it  wonM  have 
lest  as  all  elaimoa  the  generous  fteliags  and  liberal  poliqr 
whieh  the  new  miutsti^  was  boHeyed  to  iodaige  aad  di»« 
posed  to  adopt  towards  the  United  States*  The  negotfa- 
tion^  theaefbre^  wHfa  the  new  mifldBtry,  was  ^oondaoted  by 
psii^^  as  weH  as  by  incliaation^  on  fUeaiHy  and  ooneiHa- 
tu^  prineiples.  Should  it  faUt  howoter,  in  Hs  ol^t^  aad' 
bo  brohen  off;  the  rehition  between  the  parties  would 
ehaage  in  an  instant.  From  that  moment  the  new  mii^ 
tiy  would  stand  on  the  ground  of  the  old  one»  and  the  na- 
tion be  united  in  all  its  polltioal  parties  agidnst  us.  The^ 
attitude  would  beeome  in  fhet^  what  the  exterior  anaoane-^ 
ad  it  to  be,  hostile^  and  k  was  diAeuU  to  perceive  how  It 
would  be  ehaaged,  and  peaee  be  preserved,  with  honoar  to 
Urn  Uhited  States.  They  could  notree^de  frem  the  ground 
Whioh  dugr  had  taken,  or  aeoept,  by  eompulsion,  terms 
Winsh  they  haff  rejeetod  in  an  amieable  negotiation*  War, 
thareiaire  seemed  to  be  the  inevitable  eonseqaenee  of  sueh 
a  state  of  things^  aad  I  was  fhr  from  eomldering  It  aa  aU 
tenmitive  wiiidh  ought  to  be  preferred  to  the  arrangement 
whieh  was  oflbred  to  as.  When  I  took  into  view  the 
paosperoas  aad  happy  ooadkioa  of  the  United  States,  eom« 
j^arcd  wkb  thht  of  otter  natfoasf  that,  as  a  neutral  power, 
they  weae  almost  the. exehnlva  aacrfers  of  the  prodaetioa* 
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of  the  trfadle  world ;  and  thftt  iit  eommeree  they  iloori^etf 
beyond  exnmplc*  noiwithdlanding  the  losses  whieh  th^  oe^ 
easionally  soifered,  I  was  strong  in  the  Ophiion  that  those 
blessings  ought  not  to  be  hazarded  in  suefa  a  qtiestiOtt'. 
Many  other  considei-ations  tended  to  eonfirm  me  in  that 
sentiment.  I  knew  tliat  the  United  States  were  not  pre- 
pared for  war;  that  their  coast  was  unfortified,  and'theit 
Cfllies  in  a  great  measure  defenceless ;  that  their  miihiat  in 
many  of  the  States,  was  neither  armed  nor  trained ;  and 
that  their  whole  revenue  was  derived  from  commerce*  I 
coald  not  presume  that  there  was  just  cause  to  doubt 
which  of  the  alternatives  ought  to  be  preferred.  Had  ft, 
hervrever,  been  praetieable  to  terminate  the  negotiation, 
without  such  an  adjustment  as  that  proposed,  and  withoirt 
takhig  any  decisive  measure  in  consequence  of  Its'Mlure, 
what  was  to  become  of  the  non-importation  law  ?  If  snfihr- 
ed  to  remain  in  force,  it  was  snre  to  prodaoe  war.  Orest 
Britain,  it  was  known,  would  enter  into  no  arrangement, 
by  treaty,  wbir.h  did  not  provide  for  its  repeal ;  and  there 
was  little  reason  to  presume,  after  the  rupture  of  the  ne* 
gotiation,  by  which  the  relation  between  the  parties  would 
be  less  friendly,  that  she  would  become  more  accommodat- 
ing. It  was,  on  the  contrary,  fairly  to  be  concluded,  that 
if  any  arrangement  whatever  should  be  practicable,  it  would 
be  a  less  advantageous  one  than  that  which  we  had  sanc- 
tioned. Some  disposition  of  it  was  therefbrc  indispensably 
necessary,  in  any  course-  which  might  be  taken.  These 
considerations  had  much  weight  in  deciding  that  which  was 
pursued,  and  I  frankly  own,  that  a  sincere  desire  to  aflbrd 
to  the  administration  an  honourable  opportunhy  for  its  re- 
peal, since,  under  existing  circumstances,  it^id  not  seem 
probalile  that  it  could  be  longer  useful,  and  might  be  injn* 
rious,  was  a  strong  motive  with  me  to  incur  the  respon- 
sRiility  which  I  took  on  myself  in  that  transaction.  To  the 
arrangement  proposed  we  gave  our  sanction.  '  We  under- 
took to  submit  it  to  the  consideration  of  our  government^ 
taking  care  to  inform  the  British  commissioners  that  wb 
had  no  power  to  conelnde  a  treaty  that  woald  be  obligatory 
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m  t1ia/UMte4  Statea,  which  did  not  airange  in  a  Mti^fiMv 
tory  manner.  Uie  interest  of  iarpFessmenl;.  Wo  agroed  also. 
t»|M*aoood  in. a  diseussion  of  the  oUier  otgeots  of  iho  Be§o* 
tialioay  and  cveniually  coooluded  a  treaty;  it  being  undeiv. 
stoodf  from  what  we  had  frequently  stated^  that  if  oor 
government  sbouhl  disapiprove  the  arrangement  relative  to 
ijpqivts^meaty  the  whole  would  tail  with  it.  Thus  tbo^ 
TJni ted  States  enjoyed  the  advantage  of  being  at  liberty;, to 
aoeept  or  r^eet  the  arraagement»  while  on  the  BriUsh, 
goverament'it  was  binding.  With  one  party  it  was  a  pro* 
jeetf  with  the  other  a  treaty.  There  was  intruth  nothing 
uareasQeable  in  this  oireumstanee,  as  the  British  eommis* 
sinaers  aoted  in  presence  of  the  cabinet,  ooosulted  and  iAok 
lis  ioatraetion  on  every  pwnt^  while  our  Uistanoe  from  ear 
gavemoseat  rendered  sueh  a  reourrence  to  it  impossible* 
This  advantage^  however,  proeeeded  from  the  nature  of  the 
traasaetioo :  it  was  not  the  effeet  of  finesse  on  our  part* 
We  advaaeed  in  the  negothition,  and  concluded  a  treaty  ia 
a  firm  belief,  that  although  it  fell  short  of  what  we  had 
expeeted  to  obtain,  it  was,  nevertheless,  in  the  then  state 
of  affairs,  ^such  a  one  as  the  United  States  might  adopt  with 
credit  and  advantage.  I  liave  no  doubt  that  the  British 
commissioners  entertained  still  greater  confidence  in  sueh 
a  result.  The  circumstance  of  our  finally  agreeing  to 
sanction,  the  arrangen^ent  rather  than  break  off  the  n^o- 
tiation,  at  which  issue  we  had  frequently  stoodt  in  the  pro* 
gress  of  it,  was  calculated  to  make  that  impression.  But 
it  was  much  strengthened  by  a  knowledge,  that  the  whole 
arrangement  would  expose  them  to  very  severe  and  proba- 
bly,siiccessful  attacks  from  the  opposition,  wliile  they  had 
no  expectation  that  it  would  be  popular  in  the  country. 

By  your  letter  of  Feb.  3d,  1807,  in  re|»ly  to  our#  of  Nov. 
11th,  1806,  the  course  which  the  government  resolved  to 
imrsue  was  announced.  By  it  we  were  informed,  that  the 
Pi*csident  disapproved  the  informal  arrangement  proposed 
by  the  Britisli  eommissiooors  relative  to  impressment,  and 
was  i*esolved  to  enter  into  no  treaty  wi(h  the  British  goveirn-. 
i!|ent#  which  when  limited  to,  or  short  of  st^'ict  right  en 
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pariiiwiar  warn;  that  in  Mtaraeb  an  artiele  eooM  nat  ke 
dbtaiadU  wa  dMoM  tarouaata  the  aegotiatiaa  withoat  aa(f 
fbrmal  oaiapaat  wfaatevert  bat  with  a  mutaal  aa<ci>ataaJ 
btgi  fiMiadad  on  friendly  and  liberal  diaensaionft  and  e»|da 
aatioas»  that  in  praetiee  eaeh  party  wonld  entirely  aaafbrfli 
la  what  shaaM  be  thas  infemially  settled  betweea  then. 
Jkad  we  were  aathariaed  to  give  attaraaeest  ia  eaia  laeli 
SB  arraagemeat  liiauld  be  satisfaetory  in  gnbstanoe,  tiMtas 
laog  as  it  shaald  be  respaeted  in  praetiee,  partiealariy  an 
tha  satyeots  of  neatral  trade  and  impressmeaty  the  Presi- 
daatwanld  earnestly,  and  prabaUy  saaoessftflly,  reaaaancad 
ai  la  Coagrass  net  to  permit  the  non4aiportatiao  law  to  ga 
Jala  aperatiaa ;  aad  ia  the  maaa  time,  that  he  weald  exe^' 
aias  the  pawer  Tested  in  him  by  an  aot  of  Oongress,  if  aa 
iaierfening  inlalligenee  forbade  it,  of  suspending  its  openi- 
ties  till  the  maetiag  of  Caagress,  wha,  bmng  in  sessiea, 
waaM  hare  an  appartanity  to  make  due  provision  far  tha 
Mse^  aad  Anally,  that  if  a  treaty,  whieh  did  not  prorida 
fbr  the  interest  of  impressment,  should  have  been  eon<5lo^ 
ad  befbtfe  the  reeeipt  of  that  letter,  we  should  eaadtdty 
apprise  the  Brilish  eommissiaBers  of  the  reasons  why  it 
waald  net  be  ratified,  and  invite  them  ta  eater  agahi  ea 
the  Imsiaess  with  a  view  to  suok  a  result  as  was  desired* 
'  By  this  letter  the  arrangement  whieh  we  had  sanetiooei^ 
aowprising  the  informal  one  relative  to  impressment,  aad 
that  by  treaty  on  the  other  topieks,  was  rejected,  and  fa 
Hen  of  it  we  were  instructed  to  enter  iato  an  infbrmal  an- 
derstaadhig  or  arrangement  of  the  whole  suli^et,  aad  m 
was  to  be  inferred  from  the  fair  import  of  the  letter,  oa 
the  same  conditions.  It  was  the  more  to  be  presumed  that 
the  government  was  willing  to  accept,  in  the  mode  which 
it  propaaed,  the  caaditioas  whieh  we  might  be  able  to 
abtein  in  the  other,  from  the  consideration,  that  the  liOter 
were  aader  its  view  attbe  time  the  instmctiens  were  given, 
by  the  paper  of  the  Britisli  commissioners  of  November 
8th,  aad  our  letter  of  die  lltfa,  and  the  certainty  with 
vrhieh  it,  as  well  as  we,  must  have  been  impressed^  that 
more  favourable  could  not  be  expected* 
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.  Id.  idkmikkg  mysctf  Bigmmt  ikm  impstatkni  of  li«?iiig 
«M)rttoed  llie  rights  of  o«r  seamen,  I  AM  ht  permitted  te 
4erhr0  rappert  from  the  cxHidaetof  the  goversment  itself 
fai  Ae  same  interest.  Under  that  infressien,  I  haw  to 
Mmnrky  that  I  eoneoder  the  oonduet  of  the  gorentnfeiit  as 
;  the  most  ample  ifiadieatioa  of  that  of  the  Aroe* 
eomAissioners.  The  goTerament  was  -equattj  ivH- 
.li^;  to  enter  into  ooaie  arrangement^  uririeb  shonld  pre- 
•ewe  Ao  peaoe  of  the  eeuntry,  altiroiigh  it  sbmihl  not 
•eooaqdish  tlie  ol^t  which  Imd  been  so  atdently  ^sired. 
TbeAa^  diffiNronee  between  the  pbm  whieh  we  sanetioned 
and  4hat  whieh  it  proposed,  was  that  tiie  wimle  wraago- 
4aent  shonU  be  infornaL  Had  the  admiantratian  rosorted 
to  war  as  a  preferable  aHerandre*  or  been  willing  to  leave 
the  basiness  unsettled,  its  poliey  and  exan^  might  haM 
been  plead  against  us ;  bat  in  ^rf^riag  to  aoeept  the  same 
iHHiditaoas  in  -an  infinrmal  modei  and  to  wkhdvaw,  in  sonw 
iorm^tbe  aon«importadon  law  as  a  moMve  to  it^  it  shewed 
tkattbe  €Mon9idenations  whieh  had  been  reflj^eetedlqr  nolisd 
MB  muoh  weight  witk  it« 

9  But  the  condaet  of  the  admfaiittmttsii  ntaisheB  other 
ntrong  ^iigttiiKBnta  in  tammt  of  the^rraiigettient  preposod 
Jlqr  the  AmerieaA  eommissioners*  By  eagagiag  to  oheeroe 
the  informal  arrangement  whieh  we  weto  inotnieted  to 
«ater  into,  as  long  as  Great  Britain  shmild.  aksonre  it,  it 
psemedas  if  the  United  Stotoa  would  be  depriredoff  the 
;ri^t  of  insisting  on  other  term$>  lioweYor  fayovrahl&  ifm 
ogtportnnity  for  it  might  be,  while  Great  Britain  would  be 
Ht  Uberty  to  depart  from  soeli  'arrangement  wheBOver  4ho 
^events  of  war  fumished  her  .an.  adeqaato  motive  for  it. 
This  was  the  qiposite  of  our  arrangemeat  as  I  have  stated 
libove,  lay  which,  as  we  presumed,  die  would  be  bound,  and 
pure  free.  Gertoiotj  to  ^mr  mei^ehants  was  all  important. 
Any  fair  well  defined  rule,  wUhki  whieh  they  might  pnosoi- 
euto  in  safety  their  entorprisesp  although  it  mi|^t  fidl 
abort  in  sonuB  respects  of  ojsr  jost  claims,  might  perhaps 
lie  preferable  to  frequent  eollisious  whieh  put  every  thing 
^  haaard.  lo  a^y  event  it  was  an  ol>jeet  of  gri^t  i«m.  xv 
*  Tox.  in.        21 
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4Moe  to  k^  ihe  peMe  «f  tke  Mootrf  ta  mr  own  hmitf 
by  retdimig  Itae  right  t»  resert  to  imr  wlwii  it  mied  us 
and  thcii  wklf^ 

I  will  now  prooeid  tothe  odier  toptoks,  whieh  «re  ai4 
vert^  ia  in  your  letter  of  May  M,  tSW^  and  on  wbioh  I 
^dmllbomsooffeite-fispoMlUe*  In  yo«r  exftmfwtkii  of  di« 
iTBatyyon  notiee  leirend  of  prhnat7imp6rtin«o,  whMiTmi 
oofKeiw  <o  hmre  bom  impropM^ynmn^^ed  ht  tiso  sftMoi 
wbkh  refer  to  tlioin*  I  irill  pnrsae  In  my  TMnritt  tho 
ordor  wbioii  jism  tmwe  toioed. 

Ton  eooaider  the  11th  ortiele  as  objeetlonable  in  hftflng 
drat  to  our  oomneroe  imporCnnt  olwnnelB  wMoh  were  left 
open  to  itt  hy  the  deeniont  of  the  Britfdi  eonrts,  aitd  tlio 
prineipies  e^onUdnod  in  Ao  eonminntcntiott  from  lord 
Hnwkodbury  to  Mr.  King.  In  snpport  of  that  opinion  yoa 
oteerro  tlMit  arthe  article  otipalateB^  that  the  United  Statot 
May  oarry  tlio  ntanafaottfroe  and  prodnetion»  of  Enropa^ 
from  their  o#d  ports^  to  any  eolony  of  the  enemiea  of 
Brfml  Britaia»  they  are  prohihMod  by  h  firom  oarrytng  Aa^ 
anannfaetaros  ar  produetionsiif  the  ooontriOB  bej^and  tlia 
•ape  of  Good  Hope^  in  Ulte  manner,  to  tneh  eoloaies.  Yoa 
abaerve  ako  that  as  tbo  United  States  are  aathorized  Di 
aarry  from  their  own  ports  the  prodnetions  of  enemy  eohM 
tdes  to  Earope,  tliey  are  prtihlMted  fpom  earrying  those 
prodafldons  to  the  sonttem  eoast  of  the  MMiterranean^  or 
beyond  tiie  oapeof  Gtood  Hope,  or  Co  any  otiier  enemy  ot 
neutral  ebonies  in  this  qnarter. 

I  am  persuaded  tbat  you  will  be  satisfted,  mi  ftrrtlM^ 
tensiderationy  tbat  this  eonstruetion  of  tbat  artide  is  un* 
Ibandedi  It  is  not  the  ol^t  of  tte  urtiele  to  regolala 
the  general  eommeree  ortbe  oonatries,  or  to  eompromit 
Oeir  eiaiffls  in  any  ease  to  whieh  the  regolation  doeo  aaC 
eitplirffly  extend.  I'he  regulation  preseribed  by  it  ap|diei 
to  a  ease  of  controversy  between  the  parties,  in  a  point  of 
imme^te  oontaot,  and  it  was  the  object  oftlio  article  ta 
adjust  the  eontroversy  in  that  point*  If  w^  advert  40  tha 
bsne  whieh  was  made  up  between  them,  as  eimriy  deAne4 
by  the  orders  of  the  British  goyeramei^  tbo  derisions  of 
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of  ^dMfnHgp  wdor  %e9h  mA  tfie  ^IsraMpiofli 
iriMi  laok  plaee  beiweett  tbe  gp\wranieii(»  w  the  »iil^«<» 
we  riiall  find  that  in  no  fiew  oao  Ibe  oonatnietioB  whioh 
|M  Mnpiile  to  the  avtielot  bo  i^p^oit^d. 
-  TlierMiiie  lately  made  up  betweeo  the  parties  invelvei 
aiie^  (ho  qooMioOy  vkat  oiroomttaoeoi,  or  aots,  to  bepcoh 
teB«MU»  the  aoatni  eounlrjriwore  oeoeisary  to  hreidL  tho 
ajmhiaitjr  of  a  vqrago  frofii  the  ealeay  of  an  eneniy  to  its 
ptrao*  eoQMtiy^  or  ao«oooeBigr  ooimlrj  in  Europe  ?  Thk ' 
peiat  had  been  settled,  as  was  pconunodf  hy  ftrnor  dm* 
iioaa  #f  iOie  JMtish  ooiirts  of  a^iraltj»  and  expfamations 
if4ho  British  govoMunent»  ia  a  nuinaer  whioh  was  so  far 
0tfisiMStoryt*4hoUnlled  States  at  to  justify  a  belief,  thai 
tf  Ihoeodoeisioiift  ttad  ogphinalions  had  beea  adhered  to^ 
Iho  osistliig  oontroforsj  on  this  sa^eot  wouM  not  hato 
astam.  ButinAaaa  the  British  oouru  of  admiralty  iasisb* 
od  w  the  peiformaoee  of  new  aats  in  the  Umted  iStaies,  oa 
WhataoMNinted  to  thoMBie  things  extended  byieonstruodoa 
Km  daetriafi  of  fsmier  doeMoas  in  sneh  a  manner  las  to 
mnko  the  perftrmanee  of  new  aets^  sneh  too  as  were  of  a 
iatve  highly  oMroaa  and  oppreasivOf  indispensably  aeees^ 
maf^  Oo  tftas  special  point  the  parties  were  at  issue,  and 
thi^eefo  ^)Mt  ef  tho  artaole  was  to  atyast,  by  temporaiy 
asaiigo»ient»  the  eontroi^erqr  on  that  point  Tho  rights 
oC  tho  pu^Sf  in  every  other  «istaMe>  not  within  the  aoopo 
of  th*^  of^ostment,  were  to  renaioy  of  ooarse,  unCooehed) 
and,  in  that  particular  one^  to  rerivo  at  tho  expiration  of 
Omtortn  Umltod  for  the  dnratioa  of  the  artielo. 

<  A  eoarise  analysis  ef  the  seroral  orders  ci  the  British 
goiiSMneat  rdative  to  the  trade  of  neutral  powers  with 
tneaigrooIoDies,  will  {daee,  in  a  elear  peint  of  view,  tho 
grooad  of  the  eontroversy  between  the  parties,  and  tho 
paeriso  olgeet  and  eflEaet  of  the  regulation  proposed  by  tho 
tetielo  under  oonsideratioa.  -The  first  order  bears  date  on 
thotMlJNo¥»t796«  It  directed  the  British  cruisers  to  bring 
bifor  lawfida^indicatioBaU  vessels  loadeo'With  goods;  tho 
fpadaeo-4f  any  eobny  of Fraaoe,  or  carrying  prbvirions  or 
sapplioB'fbt'Snsh  ooloigr*    Iliatordar  amountedf  in  express 
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terms,  to  a  dedaratien  of  war  agaiiist  tbe  aentral  powMi^ 
and  it  was  issued  in  that  spirk  bj  the  Brithh  govenmielb 
The  policy,  howerer,  which  dietated  the  order,  did  not  last 
long.  Events  soon  produced  a  change  of  poHoj,  and  wMi 
it  a  revocation,  or,  to  use  the  technical  phraseology  of  tko 
^miralty,  a  relaxation  of  the  order.  The  seeoad  otAmt 
was  of  the  8th  January,  17M.  It  directed  the  omiaeM 
«<  to  bring  in  all  vessels  loaden  with  goods,  the  produce  ef 
the  French  West  India  Islands,  and  coming  direeitly  ^rmm 
any  port  of  the  said  islands  to  any  port  in  Europe.'^  This 
order  being  directory,  prescribed  the  case  in  which  neiitral 
vessels  engaged  in  such  a  trade  diooM  be  seiaed,  and 
thereby  confined  the  seiiRire  to  that  case  only.  N'o  vet-, 
sel  engaged  in  that  trade  which  did  not  come  within  the 
scope  of  the  order,  could  be  touched.  Urns  Ae  eflbot  ef 
the  order  was  to  inhibit  the  direct  trade  of  the  UoMed 
States,  between  enemy  colonies  and  Europe,  in  the  pre- 
ductions  of  those  colonics*  It  left  the  trade  free  hetwees 
the  United  States  and  enemy  colonies,  and  between  the 
United  States  and  Europe,  and  of  course  every  other  eoim- 
try.  It  left  it  free  also  in  the  direct  line  between  enemy 
colonics  and  Africa  and  Asia*  By  confining  the  restriedta 
to  Europe,  those  countries  were  neeessariiy  exempted 
from  its  operation.  The  third  order,  of  the  25th  Ja»Mify» 
1798,  directed  the  cruisers  to  <<  bi*ing  in  all  vessek  laden 
with  cargoes,  the  produce  of  any  island  of  France,  Spain, 
or  Holland,  and  coming  directly  from  any  port  of  the  said 
islands  or  settlements  to  any  port  in  Europe,  not  being  a 
poi-t  of  Great  Britain,  nor  of  th^  country  to  which  oiioh 
ships  being  neutral  belonged.''  The  sole  efibet  of  thb 
order  was  to  extend  to  the  neutral  powers  of  Europe,  the 
accommodation  which  had  been  yielded  to  the  Uniled 
States  by  that  of  8lh  January,  1794.  The  next  order  bears 
date  on  the  24th  June,  1803.  It  directs  the  cruisers  not 
to  seize  any  vessel  which  shall  be  carrying  on  trade  direot*- 
ly  between  the  colonies  of  enemies  and  the  neutral  country 
to  which  the  vessel  belongs,  and  laden  with  the  property  of 
inhabitants  of  such  neutral  country;  provided  saoh  wmel 
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4lNkll  ttot  be  Mm^ngf  ^w  hate  tufiidied  the  eiieu^  m  tba 
ettiwafd  Ti^jage  with  any  alleles  of  contraband  of  waTf 
Ae.  The  sole  olgeet  of  this  order  appears  to  hare  been  to 
latrodaee  a  new  rule  relative  to  eimtrabaDd^  by  sabjeeting 
-a  vessel  to  sei»ive  oa  ibat  aoooiuit»  on  her  return  voyag^^ 
«ller  depositi^  her  eargo  at  her  plaee  of  destination.  It 
■prohibits  the  seieure  of  neutral  vesselsy  European  as  well 
4as  Amerieany  engaged  in  a  trade  between  enemy  colonies 
rand  the  neutral  eoantrieSf  by  positiYe  inhibition.  That 
'trade  had  been  left  free  befone^  by  the  restrietion  of  the 
•leiauie  to  vessels  engaged  in  the  direct  trade  between  ene- 
aiy  eolonios  and  &e  parent  country.  It  was  now  secured 
by  positive  inhibition.  The  right  to  carry  on  the  trade 
'Itnontho  neutral  ooantry  to  other  eountries»  was  left  on 
-.  the  ground  on  which  it  stood  befiore.    That  this  order  was 

■  not  intended  to.  itfbet  that  tradct  and  did  not  affect  it^  is 
jMide  suAcionUy  etvident  by  many  decisions  of  the  courts  of 

.  adniraltyy  whic^  hafve  been  given  since  the  order  was  issu- 
ed.   In  proof  of  this^  I  refer  to  all  the  eases  that  were 
..deeidod  fay  the  British  eoarts  of  admiralty,  touching  the 

■  toode  of  nontvals  with  enemy  colonies  in  the  years  1805  and 
.  1806^.  and  more  especial^  to  that  of  the  William  Trefrey, 

*  it  being  the  last  oae^  and  containing  a  summary  of  the 
whole  doetrine« 

If  we  recur  to  the  decisions  of  the  conrts  themselves^ 
wa  shall  ind  afoll  confirmation  of  what  is  here  advanced. 
We  shall  find  that  in  oonforndng  their  decisions  to  the 

*  Unrift  of  the  orders  of  the  government^  they  inhibit  the 
diroet  trade  only  between  the  colony  and  the  parent  coun- 
ifyp  er  some  other  country  of  Europe  ^  that  they  do  not 
oajll  in  question  the  trade  between  neutral  powers  in  the 
ftoduetions  of  enemy  colonies,  after  those  productions 
were  allowed  to  have  been  incorporated  into  the  stock  of 

*  the  country ;  that  they  gave  recent  and  high  offence  only 
by  the.  new  doctrines  advanced,  on  this  latter  point,  which, 
by  assuming  to  investigate  tbe  motives  of  the  parties  eu- 
gaged  in  the  trade,  and  to .  reject  acts  which  were  before 
•doomed  satiBfaetory  by  decisions  the  most  solemn^  and  to 
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jwptinntnr  oMdiiioM  the  most  Meraufl  and 
laid  ikmt  eommeree  completely  at  tbe  merey  of  British  tiJk 
buaals*  The  moBt  material  eases  are  those  of  the  Jmmft* 
aael^  wbieh  involved  thequestioa  of  a  trade  between  Boue* 
ifitMX  and  St-Domingo^  that  is,  tbe  direet  trade  betweet 
the  parent. eaoDtry  ^  its  eolony*  in  whieb  the  goods  wtm 
eondemmd  on  that  aoeount.  Bohio.  Bep.  2A  vol*  page  iM. 
And  of  the  Polly,  Lasky*  in  wbieh  the  vessel  was  tahoa  on 
a  voyage  firom  Marblehead  to  8paia#  ehai^  yfkk  the 
froductioos  of  tbe  J^vana,  brought  toMarblehead  by.  tbo 
same  vesseL  In  this  ease  the  question  of  oootinttity  of 
?^9i^  was  involved^  and  the  eonrt  deeided  in  fisvonr  ef 
the  Amorician  elaim^  on  ^^snnd  that  gave  no  sffiHios*  IK 
was  admitted  in  explicit  terms  by  the  judgCf  that  an  Aine* 
riean  bad  a  right  to  import  tbe  prodnce  of  tbe  Spaoidi 
oolonies  into  his  own  eouBti7t  ftttd  to  carry  then  on  theaeo 
te  the  general  eommeree  of  Europe,  and  that  the  landing  ef 
the  cargo  and  payment  of  tbe  duties  would  be  snffieiaat 
criteria  of  a  bona  fide  importation*  ^  Bob*  Bepb  page  SM* 
The  next  cases  were  those  of  tbe  £ssex»  Ome,  of  thn 
Bowbenat  and  some  others'  of  the  same  kind^iniaM^ 
which  turned  on  the  point  of  eontinoity  of  voyage,  in 
which  tbe  court,  pusbiog  its  doctrine  to  the  unjust  and 
pernicious  extent  complained  o^  produced  the  oontraversgr- 
which  took  plaee  between  tbe  opuntries. 

Tbe  communication  between  Mr.  King  and  lord  Hawbesh 
bary  is  of  the  same  charaeterw  The  advoeate  general. 
admits  in  his  report,  which  was  adopted  hf  lord  Hawkoo^. 
bury»  and  communioated  by  him  to  Mr.  Kiagf  that  by  the 
relaxation  of  tbe  general  principle  re^e^thig  4he  ttada- 
with  enemy  colonies^  it  was  distinctly  uaderstoodTmid  bai 
been  repeatedly  so  deoMed  by  tbe  court  of  appeal,  that  the 
produce  of  enemy  colonies  might  be  imported  ioto  tha 
neutral  country,  and  re-exported  theooe  €spem  to  Ms  moMun* 
country  of  such  colony;  and  in  like  manner  that  the  pno*- 
duce  and  manufactures  of  tbe  mother  oouatiy  migbt  4ia 
earried  to  its  colonies.  He  states  that  the  direet  treda-. 
between  the  mother  country  and  its  cohmios  bmi  aft 
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\  SB  i^^$  tlNit  wiMt  maiMiited  to  m  fotemM^ 
AMe  importation  i«to  the  nevtrml  oooBfry,  mi^  some- 
ilMtji  be  »  qmfdoD  of  diflealty;  tkat  the  mere  tovehiey 
id  tiie  BevtTtti  eomitry  to  take  fi-esh  elearaiieesy  mif^t 
yerhops  be  dievflied  ermirivey  and  ia  elRset  the  direct  trader 
feat  ttiat  the  high  eoart  of  admiralty  had  expressly  deeidei 
{aad  lie  saw  no  reason  to  expeel  that  the  eomrt  of  ajq^eal 
ireald  vary  the  rales)  that  lanAng  the  goods  aad  paying 
Ae  daties  in  tlie  neutral  eoantry  would  break  the  eondno^ 
ityof  thOT^age,  and  wassueh  an  importation  aswouM 
tegafiee  the  trade,  although  the  goods  were  re-shipped  in 
tte  sMtte  i^essely  on  aoeoant  of  the  same  proprietors,  and 
w^re  forwarded  for  sale  to  the  mother  eomitry  of  the 


TMs  eommmiieatiott  eortesponds  in  every  the  mikiatest 
ek^amstanee  with  the  8[Mt  of  the  orders  and  deetsiens  of 
Aeeourts  as  above  explained*  It  insists,  and  in  terms 
tfmt  are  far  from  being  positive,  that  the  direet  trade  only 
Mti»feti  tkemotktr  eotmtf^  mtd  fke  eokmyf  was  inhibited. 
ft  admits  that  the  trade  throngh  the  neutral  oountry  to 
the  mother  eouairy  of  the  cokmy  was  lawful,  and  fixes, 
with  great  pTeeision,  the  aets  to  be  performed  in  the 
neutral  eouotry,  wliieh  would  be  suflleient  to  ineorporate 
the  goods  into  the  stoek  of  the  eoantry,  and  break  the 
eontinuity  of  the  voyage.  In  the  latter  part  of  the  report 
idiaded  to,  the  advoeate  general  seems  to  make  a  kind  of 
imervation  of  the  right  of  the  eourt  of  appeal,  to  revise 
tim  dediiona  of  the  high  eourt  of  admiralty,  which  he 
represents  to  have  settled  the  doetrine.  Bat  he  makes  that 
reservation,  if  indeed  it  was  intended  as  one,  in  sn^h  term^ 
ats  to  preelude  the  idea,  that  it  would  ever  be  taken  advan- 
tage of,  espeeially  when  it  is  eonsidered,  that  the  report 
WM  adapted  by  the  government,  and  eommimicated  offi- 
elally,  by  flie  seeretary  of  state,  to  a  foreign  minister.  It 
is  eertain,,liowever,  ^at  through  the  court  of  appeal,  the 
lisw  eaeroachment  on  the  rights  of  the  United  States  was 
Made,  wfafeh  produced  the  controversy  which  ensued  im- 
saedlat^  aHerwardlK 
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The disevsnon  vbieh  took  plaee  betwew ImlMjoigftm 
and  iDjself  in  1805,  on  the  sut^jeet  of  the  seizures  tben 
made,  treated  the  eDcroaohment  in  that  line  as  the  speeiAl 
cause  of  complaint  on  the  part  of  the  Uoited  States.  Al- 
though the  British  pretension  to  inhibit  eren  the  dtreot 
trade^  had  not  been  countenanced  by  the  govemment^yet 
the  commerce  of  the  Umited  States  had  been  made  in  a 
certain  degree  to  accommodate  ivith  it  by  the  merchant^. 
They  were  eontent  to  decline  the  direct  tradCf  and  to 
prosecute  their  enterprises  throng  the  United  Scate% 
equally  with  the  mother  country  and  its  colonies.  It  if  as 
natural,  in  the  course  of  a  eontroYcrsy  which  inyolyed 
ouch  important  interests,  that  the  rights  of  the  partii^ 
should  be  taken  up  on  principle,  and  carried  to  the  greotr 
est  extent.  To  the  light  thrown  on  the  sulyect  bf  a  yei^jr 
able  essay,  which  I  received  from  you^  I  was  much  indebt- 
ed, and  I  acknowledge  in  this  communication,  the  aid 
'^hieh  it  afforded  me,  with  peculiar  satisfaction*  A  vindi- 
cation, however,  of  the  cause  on  principle,  howeter  exten- 
sive the  range  might  be,  could  not  affect  the  origin  of  the 
controversy,  nor  give  to  the  article  entered  into  for  its 
adjustment  a  construction  different  from  that  which,  1^ 
well  established  rules,  is  fairly  applicable  to  it. 

From  this  view  of  the  several  orders  of  the  British 
government,  and  from  the  exposition  given  of  them  by  the 
courts,  and  by  the  government  itself,  it  appears  that  the 
sole  olgect  of  those  that  were  issued  after  that  of  the  6th  Xo» 
vember,  179S,  was  to  inhibit  the  direct  trade  of  the  Uniloji 
States  between  enemy  colonies  and  Europe ;  that  they  did 
not  touch,  and  were  not  intended  to  interfere  with  the 
trade  between  the  United  States  and  Europe,  even  the 
parent  country,  and  a  fortiori  between  the  United  Statea 
and  Asia  and  Africa.  It  was,  indeed,  the  olgeet  of  the 
order  of  November  6th,  179i(,  to  suppress  the  commerce  of 
neutral  powers  with  enemy  colonies  altogether ;  but  tbait 
being  abandoned,  the  next  idea  which  ooourrod  was  te 
embarrass  that  trade  by  forcing  it  through  neutral 
tries.    Here,  then,  arose  a  new  quaitioii,  which 
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^Mir^ly'M  anofOier  priAeipie.  That  a  tienthil  power  bad 
ii  right  to  earry  oo  trade  frond  Hs  own^rts,  in  any  articles^ 
tkoQgh  of  foreign  prodaoe,  which  ha^  been  incorporated 
Into  the  stock  of  the  country  not  contraband  of  war,  and 
fo  id  eonntries,  was  Ikot  controterted.  That  point »  other- 
^rise  elear  ilnd  indisputable  in  itself,  had  been  long  settled 
Id  Ibt  Mgfaest  tribunals^  and  by  the  awst  eminent  jurists  ia 
Sa^nd.  The  eiroumstanees  whieh  constituted  such  an 
faeorporation  of  foreign  articles  into  the  stock  of  theeoun- 
trj9  had  also  been  settled  by  the  same  auihoriticB.  Still 
tbe  question  which  now  arose,  turned  on  this  latter  ^loint* 
£a  fbreing  this  commerce  through  neutral  ports  with  a  view 
to  enikarrass  it,  it  became  necessary  [to  give  the  greatest 
eflb^  to  that  expedient]  to  increase  the  difflculties  in  thosA 
^oHs,  wbieh  was  done  In  the  manner  already  stated. 

If  the  instructions  of  the  British  gorernment  did  not 
MdUt  the  trade  in  question,  the  adjnstment  contained  in 
dte  article  under  consideration  could  not  afTiM^t  it.  That 
aniide  su^ioses  a  difference  between  the  parties  relatire  to 
H  trade  with  enemy  colonies,  and  the  mgtructioha  which 
inierfiSre  with  it  The  article  could  not  operate  in  any 
thide  to  which  the  instructions  dU  not  extend,  and  con- 
cerning which  there  was  no  eohtroyersy.  In  the  pre^ 
octtt  case  the  conclusion  is  the  more  irresistible,  because 
Acre  did  not  exist  CYcn  a  possibility  of  controrersy  in 
flto^rd  to  that  trade. 

But  it  is  inferred,' diat  because  it  is  stipulated,  that  the 
fnduce  of  enemy  colonies  may  be  carried  to  Europe  from 
ttm  ITnlted  States,  that  the  ports  of  Asia  and  Africa  are 
^kttt  on  ttem  f  and  that  because  it  is  stipulated  that  the 
Jttudfhftures  of  Europe  may  be  carried  from  the  United 
0Mtts  to  the  West  Indies,  that  those  of  Asia  and  AfriM 
ilM  prohibited  from  being  ci^Tied  there.  T%is  objectioa 
llk#1ieeft  already  obviated.  Had  the  instructions  of  the 
iMiUsli  govemment  inhibited  that  trade,  and  a  controversy 
IMwifen  ^le  governments  arisen  from  the  inhiUtion,  as  the 
nilit^  ides  not  ext^d  to  ^e  ease,  the  most  that  could 
*»WlfU)n  la^mdiWouM  haro  lieen;^  Aat  it  was  anproyfded 
♦  Vol.  111.        22 
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for,  and  that  the  rights  o?  the  parties  vrouU  remain  in  ihm 
game  state  respecting  it,  as  if  the  article  had  not  been  entered 
into.  It  is  easy  to  explain  the  cause  why  the  term  ««Earoprf* 
was  introduced  into  the  article,  in  reference  to  the  ports  ih 
which  colony  produce  might  be  carried,  and'^  Enropeaii*^ 
in  reference  to  the  manufactures  which  might  be  carried  Id 
enemy  colonies,  and  to  show  that  they  were  adopted  with'ii 
view  to  op€|^  on  the  widest  scale  the  polrts  wMch  had  been 
at  any  time  shut  on  them  by  the  British  orders.  Althongh 
the  policy  of  these  orders,  as  well  as  of  tlie  principle  on 
which  they  are  founded,  is  more  particularly  appHoable  t<i 
the  direct  trade  between  enemy  colonies  and  their  mother 
country,  yet  as  the  term  **  Europe''  had  been  adopted 
hi  the  modifications  that  were  made  in  them,  first  at 
the  instance  of  the  United  States,  and  afterwards  at  thitt 
of  the  neutral  European  powers,  as  the  widest  scale  witfatn 
which  the  inhibition  operated,  it  was  thought  best  to  iwe 
thnt  term  to  prevent  the  possibility  of  inistake,  as  to-  tke 
extent  of  the  adjustment.  Had  terms  of  more  extensile 
import  been  adopted,  they  eould  not  have  been  more  ef- 
fectual to  the  object,  while  they  might  have  tended  io  en- 
large the  sphere  of  British  pretension,  by  extendlngit'to 
cases  to  which  it  would  be  highly  improper  to  giv^'^ 
sanction. 

But  it  is  supposed  that  although  the  orders  of  the  BtC- 
tish  government  may  not  have  inhibited  this  trade^  it  is 
comprised  in  the  general  inhibition  of  the  British  prinef- 
ple.  If  the  British  principle  inhibits  such  a  trade^  whiefa^I 
do  not  adlkiit,  it  does  not  follow  that  a  sanetion  to  that  inhi- 
bition is  given  by  this  article,  fbr  reasons  already  stated* 
If  the  provision  of  the  article  does  net  extend  to  that  tmd^, 
the  rights  of  the  parties  cannot  be  aflfected  by  it^  They 
remain  equally  in  force  against  the  principle,  as^gaint 
the  instruotious,  had  they  inhibited  it.  But  thediim  t«att 
-exemption  from  that  trade  from  the  operation  of  the  Sritsili 
principle^  rests  on  still  stronger  gromtd,  admittiiq;  tb«t4t 
ever  extended  to  it,  which  however  I  am  &r  IVom  admit- 
ting.    It  can  be  shown  that  the  orders  tlMmtfdt es>  ^rin4(L 
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Msiidetely  fvon  ^\ihuk  the  saofie  of  (hfit  prjo^e.  By 
anatruetiiig  the  eitnisers  ta  wm  vessels  engaged  io  a  paitti- 
•ular  trade^  every  other  trade  is  allowed.  ^  It  is  in  that 
node^  that  what  is  eaUed  a  rela»UoQ  o^  the  British  pria- 
•iplCf  is  efieet^  The  order  reduces  the  priji<?i{ile  to  its 
4>wa  staadardf  or»  in  other  words^  beeoroes  the  prioeipla 
ji8el£»  If  this  doctrine  is  not  true,  it  is  impossible  to  de- 
j^gnate  in  what  mode  the  relaxation^  which  is  universaUj- 
^admittedy  of  the  British  principles  is  wrou|j;ht ;  or  to  prove 
(that  there :has  been  any  relaxation  of  it  whatever*    If  the 

murders  have  not  that  effect^  of  what  avail  are  tbey  ?  That 
thej  have  that  cfieot  is  proved  ixy  the  decisions  of  tbfi 
*eonrtst  and  the  practice  under  them*  I  am  aware  of  the 
tooad  do^rine  held  by  the  eourts  on  this  sutyrct^  but  that 
doetrinoy  necessarily  ambiguous  from  the  dilemum  in  which 
4he  eourts  wete  placed  by  the  inconsistent  orders  of  tj|ie 
gov^mmenty  if  nst  reeoncileable  to  this  eonstrnetion  (as  J 
think  it  is^  when  the  whole  sulyect  is  taken  into  view)  is 
Mntradioted  by  the  decisions  of  the  same  courts  and  the 
ajcphmations  of  tha  g^ernment  itself* 

I  say  that  this  trade  is  not  inhibited  bj  the  British  prin<* 
eipte*  beeauso  it  supposes  a  trade  between  enemy  eolooies 
and  the  mother  country*  But  a  trade  between,  the  Umted 
States  and  Asia  or  Africa^  let  the  sulgect  of  it  lie  what  it 
Mmy^  19  BOt^  trade  of  that  kind*    It  is  a  trade  with  inde- 

.pendent  powers  at  peace  with  Great  Bntaiuy  with  whom 

'  wa.  have  a  right  to  trade,  by  all  the  ruks  which  Great 

{Britain  has  at  any  time  insisted  on.  It  woukl  l)e  of  dange- 
rous tendency  to  admit  that  Great  Britain  had  a  pretension 
to  interfere  with  snqh  a  trade  in  any  case* .  After  Upe 
goods  are  received  into  the  United  States^  no  nmtter  pt 
vhat  artidea  they  consist*  op  from  what  quarter  they  e^me^ 
they  are  the  property  of  the  country,  a^d  uiay  of  right  be 

.  abipped  to  ai^  other  country.  The  British  principle  does 
not  eontn>vert  this  doctriue*    It  asserts  in  Us  widest  range 

.  the  right  only  to  seize  them  on  their  route  to  the  neutral 
apanti7,.and  from  it  to  the  mothpr,  country  of  the  eolongr^ 

,  or  soma  atber  eaenqr  ecmatiy  of  SuroffCxfirAi ided  they  be 
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Dbt  ioMrponted  into  tlie  stock  of  the  neirtMl  MMtiy.    IT 
th«y  are>  tbey  mkj  go  owier  the  oriiuigoineflt  imido  t«  <ll« 
obofltries  to  whieb  the  Brittoh  prin^le  tt|>pMes.    B«t  thegr' 
reqiitre  m  SMotloii  from  the  BrUiifa  governioeiity  to  go  to^ 
tfiose  to  whfeb  it  does  sot  apply.    The  4e«tittatfoii  of  th»  < 
IMsel  idone  ^amU,  as  I  presiitno,  dispel  evwy  doubc  of  the 
bigidHy  of  the  trade,  ond  pr^elade  all  fSsHhef  inqniry  eon-  - 
cferniog  it  Hie  qaestion  of  contioiiity  of  voyage  cooM 
never  arise  io  saeh  a  ease.    It  is  eertalo  that  iikp  arraagv- 
meat  alluded  to  gives  no  sanction  to  it»  and  fin*  the  best  of 
oil  reasoBSy  that  the  trade  i¥as  not  admitted,  or  even  oon-^- 
tended  to  be  eompriscd  within  the  range  of  BriMsh  prineiple. 
I  sbaU  close  my  remnrks  on  this  point  by  observing,  that 
ai^the  ammgemeat  of  the  aefts  to  break  th^  continuity  of 
the  voyage  from  the  ITaited  States  to  the  parent  country, 
and  o^er  enemy  oouatries  of  Europe,  in  the  produce  of 
Aeir  eoldnies,  and  from  the  United  Statcrto  those  colonies, 
in  the  ttanuftteiares  of  Europe,  is  confined  strictly  to  that 
ol^eot,  the  rights  of  the  parties  remain  mrimpikired  iaeverf 
other  cireamstance  relative  to  that  trade  i  that  as  the  art^ 
^  eontaino  no  stipulation  against  the  direct  trade  fHiBi 
tile  oolotly  to  the  parent  country,  the  right  to  carry  on 
even  that  trade  is  not  necessarily  saspeaded  by  it :  that  if 
ia  any  ^iew  it  ean  be  considered  as  suspended,  -k  is  by  ka* 
plication  arbiog  oat  of  the  whole  traasaetim,4ratber  than 
from  the  stipulatfoa  itself.    How  much  stronger  then  in 
tfao  oon^sibn  idroady  drawn  from  other  premises,  that^ 
nothing  is  to  be  deduced  from  that  artMe  to  jostifytito 
aonstnieim  which  has  been  impnted  to  it. 

The  TCmarks  above  made,  rribr  more  particularly  to  a 
trade  between  the  United  BtoAcs  and  Europe  in  the  pro* 
d«oe  of  enemy  colonics*  They  are  however  equally  iqipUi* 
vabloto  the  other  okjeotion  atoted  in  your  letter,  of  a  tiwle 
hetwaea  the  United  Stales  and  enemy  ioohmies,  in.  the  pro«- 
dace  or  maaufaetiuttos  of  Africa  or  Asia.  None  of  the 
orders  aUaded  to,  inbibil  that  eorameree,  and  it  is  most 
certain  that  the  artido  allnded  to^  gives  ao  tanotion  ta 
•ttik  a  pr^MWfU         < 
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MutiMitfr  9l  Ihe  if^^gwc^f  I  have  U  observe  Ui«t  tbey  ara 
aafiiviMWihlo  m  ymilMid  «xpMtod»  W^  weve  «u4lipria«A 
toalip«tot%  if  btUtr  coadhiims  muU  not  be  abtrnM^Oiat 
Ih^goada  AmM  ke  hmded^  4he  ihitiw  paiA  u4  tha  «Ih^ 
•hom^ML  We  aOpalale^  Mly  4iMt  Um  S#a4s  aba«U  W 
ImadocU  and  the  duly  paid,  aiakMig  ibe  duty  «f»  Eurapeaa 
0M»  one  |ier  oant.  aad.  m  coloajr  prodtteti^tis  li¥o>  By 
exammiag  tlie^  party  feon  the  naMMily  af  obaogiag-  tba 
Aip»  ao  important  advantage  was-  oertaialy  steareC  Bj 
ftuog  thedaiyat  oaerper  eeat.  in  the  one  iosiaaae^  and  «l 
t\Ko  ia  tbe  ^fTf  it  ^a«  not  postiMa  -Uiat  Ibe  rijghteet 
awbarrawttent  shoubl  be  thrown  in  the  way  of  tbe  trade. 
Tba  dnty  payaUe  on  roaaafaetures  eonoapied  in  t4ie  eoaa^ 
try  i%  ttboat  ia  per  eent.  and  an  West  ladki  prodaetioas  jtf^ 
Tba  triiiag  anoont  made  payable  to  the- country  on  tba 
nsHOxpoffiaiian  of  tbe  atrtiolei,  ooaU  not  be  felt  by  tb# 
iMffbant*  It  wonid  fall  on  tbe  Kwopoan  oonfMUMr*  It 
aauid  not  bo  fek  as  a  heavy  inpositisn  on  tbe  tmde  itself.^ 
Oar  only  eoaipelitor  in  M^  wooM  be  Great  Britain^  wbos^ 
nioMiuuits  would  laboar  under  the  diMd^rantngas  ineident 
towarv  io  a  thousand  ebapea,  More  especial^  as  the  porta 
cpf  the  whole  ooodnent  woald  be  sfant  on  them,  hi  net  boin^ 
ahie  to.  get  (heir  goode  into  tbo»«  porto^  otherwise  than  by 
smoggHilg  them:  «  mode  whieb  eould  not  fail  to  be  one* 
v^iWyif  it  saeeoeded,  but  which  was  liiwdy  to  fsal  in  moot 
oases.  It  should  be  remembered  also^  that  the  inereasod 
duties  wfafob  would' aeeaue  to  the  eoontry  would  tend,  is 
the  degree*  to  interest  tba  whole  eomrounity  in  support  of  • 
ooamieraey  in  wbioli  the  eominereial  part  was  mo4i  nate^ 
iia%  interested.  It  it  tbe  poHey  of  the  European  powers 
having  eolonies  in  the  West  Indies,  4o  make  the  pareai 
eauAlry  Ibe  eatrep<^  of  the  preduelions  of  its  eofonies.  Is 
nat'that  poliey  worthy  the  attentlsn  and  imltatlen  of  the 
United  Stales,  in  respeet  io  the  trade  of  the  ealsvies  In 
question  ?  The  duty  reeeived  would  make  some  reeom- 
ponsa  to  the  nation  for -the  eicpenses  iacntred  and  sums 
.expended  In  snpporting  our  right  to  that  ttadow    Besfilefi^ 
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Isr.naky^OieiiQrts  of  the  linked  Slates  the  ^^MtMpolir 
Ibi*  sueh  prodiMtiouSf  the  couotrj  iy  general  would  deeif» 
some  adfaolgge  from  Uie  measure.  Every  sbip  «ogageA 
in  the  eomnierce  whieb  eutered  an  Ameriean  port»  .wauU 
bring  somei^biag  to*  and  take  sometkiug  fron  k.  Tbe  vail 
amount  of  Asiatie^  European  and  West  lodia .  artietel 
brought  to  our  markets,  would  cheapen. Uie  priae  of  Aim 
articles  at  bome^  and  each  sliip*  while  in  party  aadiatlit 
l»roseeution  of  her  voyage,  would  require  sappUes  in  pro* 
vision  and  other  articles,  which  would  raise  the.  price  iS 
those  articles,  to  the  great  advantage  ^  the  geaeral  inters 
est  of  the  country. 

The  limitation  of  Uie  article  to  the  term  fq^ocifiedy  wasa 
condition  which  we  presumed  might  prove  adrantageona  to 
the  United  States,  while  it  could  not  possibly  iojiire  tlienb 
It  is  expressly  stipulated  that  the  right  of  both^pttfties 
shall  revive  at  the  expiration  of  tlie  term.  Those  of  the 
United  States,  therefore,  would  then  be  in  force,  and.jto 
the  full  extent  of  thdr  pret^isions,  in  the  saiM  maiBer  aa 
If  the  stipulation  bad  not  been  entered  into.  In  another 
war  they  might  iusist  on  conditions  whiah  this  stipolatiaa 
did  not  secure,  and,  if  Groat  Britain  did  not  yield  to  theif 
demand,  they  might  resort  to  any  expedient,  to  eompel  hcr^ 
which  the  wisdom  of  their  councils  might  dictate.  Aaf 
e&MNmchment  on  the  part  of  Great  Britain  on  tlieir  rightisi 
as  heretofore  contended  for,  might  be  considared  by  thair 
government  an  act  of  hostility,  and  treated  aceordtngl^ 
The  least  favourable  conditioas  that  she  eoiUd  offer  would 
be  those  already  settled,  which  the  United  States  might 
accept  or  reject,  as  they  thought  best.  As  a  youthfult 
prospermis,  and  rising  nation,  it  could  not  be  doubted  Uuil 
in  the  next  war  tlieir  situation  would  be  mora  impotiog 
than  in  the  present  one. .  Tlio  presumption  is,  that  they 
would,  be  able  then  to  obtain  better  aenditioas  Uian  at 
present. 

On  the  third  article  I  have  to  observe^  in  addition  i0 
what  is  stated  in  our  joint  letter  of  Jaoaary  3,  ia07rtbat 
nothing  would  Iiave  been  more  easy  than  to  have  omitted 
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MjrpiKivlgImM  AeMibJeet  of  it,  and  t(^liflVeplmedtIi«t 
4rade  on  tbe  footing  of  tbe  mott '  fftToured  nstion.  To 
iibtain  better  terms  by  treaty  was  ntteriy  impossible*  Wo 
^vore  maoh  inollneil  to  omit  any  proTision  on  the  subjeot^ 
koMnse'we  were  aware  tbat  the  arrangement  made  wouM 
Ml  short  of  tlie  eipeetatioa  of  our  government  and  eomi* 
Wy^  and  mostprobsMy  sabjeet  us  to  censure.  We  aoeedod 
to  tbat  ammgeoient  from  a  eonTietion  that  it  seeurtKl  m 
betlertenns  than  we  should  be  likely  to  enjoy,  if  left  to 
depend' on  the  pleasure  of  the  British  gOTeroment^  stimit- 
llted  as  wo  knew  tbat  was  to  restrict  its  ia  it  by  the  ImMa 
Company^  and  other  interests  of  the  eountry.  It  b  impooi^ 
4lbfoto  ooneelye  too  high  an  idea  of  the  jeahrasy  whioh  is 
wntertained  of  tbe  United  States,  in  a  commereial  view,  bgr 
tbat  gotemment,  and  of  the  danger  with  which  it  thinltt 
iJMaft  Britain  is  menaced  by  their  .extraordtnai^proBperi> 
ty  and  rapid  growth.  The  boldness  of  the  projeots,  and 
the  aetirity  and  ability  with  which  they  are  prosecuted  bj 
«np  merehaBts  and  mariners^  excite  the  admiration  of  En* 
Great  Britssn  has  seen,  that,  whererer  our  citiaeos 
f  a  f(M»t*tHild,  they  never  lost  it.  Without  distrusting 
ter  own  moans,  or  the  hardioeis  and  activity  of  her  poopVi» 
obe  finds  tbat  oar  position,  remote  from  Europe,  eontigtt* 
ens  to  the  'West  indies  and  the  southern  continent,  and  at 
Mar  to  India  as  herself,  give  ns  advantages,  against  whiob 
she  cannot  eopo.  The  effort  which  we  made  and  persevered 
in  ISdt  several  months  to  gain  admission  into  British  India# 
lon'more  fiivourable  terms,  and  the  disposition  which  was 
ehown  by  the  British  eooimissioners  to  yield,  excited  a 
esiisalion,  or  more  properly  speaking,  an  alarm  hi  the 
lM»^M*d  ^  India  directors,  and. of  the  eoBunereial  people  ia 
general,  even  among  those  who  bad  no  particular  interest 
fa  the  questiott,  which  was  extremely  obvious.  Had  we 
ttadaoo  provisiea  in  the  treaty  to  seoune  our  admittaaoe 
into  India,  on  certain  conditions,  we  had  much  reaaon  to 
believe  tbat  that  eommevce  would  have  been  fettered  tean 
eaptreme  degree^  and  in  every  form. 
-  We  ffrere^xtrraiely  muBiousto  provide  that  ear  dtiacaa 
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mif^  wAftihtAr  %MffmMtB  ftmn  Europe^  t<r  Uk^  spede 
from  Spain  wmd  PoKigsIy  g#od6  from  EN^fid,  l(e.  «id 
that  tbciy  night  lowfa  %t  the  Mpe  of  Good  Hope,  «t  Oo 
Me  of  Bourbon,  oit  the  Maoriliiid^  &e.  thai  thoy  might 
oarry  oo  tbo  ooastiiig  trade  in  IndtOt  and  be  permitted  %6 
pass  from  Caleutta  to  China.  These  advantages  wiM 
ittstsled  on,  bat  the  pressare  wUofa  we  aoMte  prodneed  re* 
porta  from  thc»  board  of  direelors^  at  the  iastaoee  of  the 
^vommeat,  and  from  poJitieal  men  eoafcrsaat  in  those 
topioks,  wbieh  teod  the  government  in  its  deeirion  not  lb 
firant  them.  I  repeat,  bowofor,  that  it  wonid  have  be«t 
«asy  to  imve  omitted  tlw  regnlation  from  the  treaty,  nni 
l^aoed  Ae  trttdoon  the  footing  of  the  most  favotod  wntoi, 
M  it  wottld  have  been  at  any  time  afterwards,  hid  cho  atale 
of  affhirs  in  other  respeots  permiUed  it^ 
'  By  your  iostmetionf,  a  provision  hi  finrour  of  iiidomniy 
was  not  made  an  in^spmualrie  Mnditioo  of  a  treaty.  W% 
were  anthorizad  to  oonriudo  one  withoat  it.  We  wer^ 
tiierelofe,  persuaded  that  the  groond  on  whieh  that  inti^ 
Mst  was  placed,  ooold  not  Aol  to  be  a|^roved«  The  ar^ 
rangement  whieh  we  made,  a«tbori2ed  a  jaet  olaim  to 
oxpeet  a  dismiesion  of  aU  the  eanses  that  were  depending 
in  the  eoarts  of  admiral^,  and  even  to  an  indemnity  ia  ttm 
oases  of  eondommition.  Tlie  dooum^its  wliieh  wo  ihp» 
warded  to  yoa  in  onr  joint  letter  of  giro  a  ftdl 

view  of  this  snbjeet^  and  to  them  I  b^  to  refen 

Tonr  inh  ol^tim  applies  to  the  Itttb  and  lath  arlMel 
of  the  treaty,  and  in  the  ft*st  iastanee  to  Ae  prohibition  it 
oonlains,  of  extending  the  privile^B  whidi  are  made  fetd* 
proeal  between  tiie  parties,  to  other  narions,  whioh  is  snj^ 
posed  to  be  a  breach  of  neatraiity*  Had  I  eonoeived  timi 
those  artides  were  Justly  exposed  to  that  impatatiov,  i 
slM>itld  eertainly  not  have  assented  to  them.  Bat  i  saw  •* 
foundation  Cnp  the  imputation.  With  Spahi  mad  IMfaari 
we  have  treaties  which  secure  them  nil  the  rights  to  wlrioh 
they  are  entitled.  It  is  usual,  and  certaiHiy  prwper,  Ibr  « 
nation  in  estimating  itsdaims  on  other  powers,  to  exan^M 
its  treati^  with  them,  and  not  to  thiols  of  sMing  i^  a  pre- 


Digitized  by 


Google 


8.  1T7 

tber  of  these  powers  have  any  right  in  the  ease  in  queatien^ 
ner  ba?e  ira  iu  the  pertt  ef  either.  Bj  treaty^  Great  Bri- 
tain bad  eDjojred  those  r^hts  hi  the  ports  ef  tlie  Uniled 
JNiteSf  as  we  had  in  her  ports  from  the  year  1794*  Spahi 
JMid  HoUttwl  kaew  the  conditions  of  that  treaty^  which  was 
hi  lone  at  the  eonaieiieeBaent  of  the  present  war^  and  seme 
timt  afiwwards,  wd  would  ha^e  been  in  fbree  till  late  in 
the  last  year»  had  a  speehd  eonditim  of  the  i^Blb-artifde 
been  eartied  into  eieet*  To  renew  the  treaty  in  the  ex- 
.press  terme  of  the  fiotriner  ooCf  a. treaty  wUeh  deprived  no 
one  power  ef  any  existing  eonrenlionid  right;  whidi  sab* 
Jeeted  none  to  eondkievs  to  vrhAek  they  had  net  been  alwayi 
eufcjeotedi  which  allowed  to  Gtreat  Britain,  on  principlee 
ef  reeiproeity»  a  pritilego  whidt  ihenB  was  no  reasoa  to 
|it««irite  that  a^r  othep  power^  especiaUy  Spain,  wotiM 
eonsent  to  reeipeoeale  with  the  United  States,  did  not  seem 
to  be  liiiUe  to  the  objeetioB  stated  to  it.  The  general 
ftfinciple  whieb  you  adfaaee^  of  OEtenfing^  those  pririiqpBB 
to  as  small  a  nnmber  of  powers  as  possible,  had  ako  sone 
freight  in  indneing  us  to  aeeede  to  the  arrangement.  Franee 
is  admitted  to  an  eigoynient  of  then  hi  the  same  extent 
with  Great  Briton.  She^  thorefDre,  has  no  eanse  <tf  com* 
phdnt.  I  do  not  th»k  that  the  stipnlation  forbids  ^iy 
arrangement  of  the  goremment,  relative  to  the  number  of 
ehips  of  war  that  sbaU  be  admitted  into  the  poHs  of  the 
iJnited  States  at  mke  time,  or  a^r  regufaUion  relative  to 
tbek  eoaduet  whik  witUn  the  pertt  of  the  United  Stotesy 
liroTided  it  be  general  and  e^aallyapplieaUe  to  both  powers* 
A  stipafartioa  that  the  ships  of  wmr  rf  eaoh  nation  shaU 
ho  hospitably  received  into  the  ports  of  the  othert  does-aot 
fteeessarily  imply  that  there  is  to  be  no  mle  as  to  the  mim* 
Imts  to  be  admitted  into  the  ports  to  which  they  shaH  be 
Mmfined,  or  the  order  they  shall  observe  while  in  porti  All 
these  to|defcs  have  been  at  ali  times,  as  I  have  reason  to 
hcMeve^  the  ol||eet  of  regnlatioD  by  Great  Britain,  and  I 
haivo  equal  reason  to  believe  that  her  government  did  not 
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MDBvler  itesirasliaTiiig  abMdoMMl  UBfif^t  to  f^|;ilkli 
then  bsy  this  article* 

Toar  next  otyeetion  afiplies  to  tbe  last  paragraph  of  the 
19tli^  taken  in  eonoection  with  the  l^th  article.  By  youc 
eongtructiaa  of  thoee  parts  of  the  treaty,  the  United  States 
would  be  bound  to  claim  redress  in  favour  of  Gi*eat  Britain 
of  her  ettMiiiesy  for  any  aets  of  hostility  which  they  might 
oommit  on  her  ships  of  war  or  merchant  Tcsaels,  within  the 
Udditiaoal  limit,  while  she  might  commit,  with  impunity, 
like  aets  of  hostility  on  the  ships  of  war  and  merchant  ves- 
•els  of  her  enemies,  in  ease  they  did  not  acknowledge  it, 
and  against  their  ships  of  war  in  case  they  did,  although 
her  own  ships  of  war  in  both  eases  would  be  protected 
within  it  I  was  decidedly  of  o^nion,  and  still  am,  that 
while  those  articles  secure  to  the  United  States  an  uncon* 
ditional  advantage^  none  whatoYcr  is  stipulated  by  them  in 
favour  of  Great  Britaio,wbieh  must  not  of  necessity  be  com- 
man  to  her. enemies;  that  her  privilege,  on  the  contraiyt 
whaterer  it  may  be,  must  be  founded  on  their  consent^ 
lirilow,  and  torminate  with  it« 

.  The  i2th  article  stipalatos  that  Great  Britain  shall  not 
atop  the  vessels  of  the  United  States  within  five  marine 
Bsibs  of  their  coast,  e3:oapt  for  the  purpose  of  examinipg 
Bliether  they  be  American,  or  those  of  another  power ;  mi 
Umt  she  shall  not  stop  the  unarmed  vessels  of  other  powerf 
within  the  same  limit,  provided  they  acknowledge  it,  6X7 
eept  to  ascertain  whether  thc^  belong  to  those  who  have 
aeknowledgnd  it.  The  vessels  of  the  powers  who  dq  i^jit 
adopt  the  regulation  are  not  affected  by  it.  They  rema{f( 
Mviw  the  ordinary  protection  of,  the  law  of  nations,  whioh 
eJUeads  to  the  distance  of  cannon  shot,  or  three  miles  from 
the  coast;  Beyond  that  limit  the  enemies  of  Great  Britain 
luMre  a  right  to  seareh  and  seisie  her  vessels^  without  bei^ 
ameoaMe  to  the  United  States;  and  the  same  right  is  re^ 
served  to  her  by  this  article  as  if  it  had  not  been  f^tciifd 
into.  Yessels  of  war  are  expressly  excluded  from  tl)# 
advantage  of  the  regulation* 
It  is  (he  sole  olgect  of  t|ie  12tb  article  to  sectfre  tf  the 
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United  States  an  aeeomtnodation,  by  extending  ibelf  Jnris- 
dietion  on  their  eoast,  in  wliat  eoneerns  tbemselves,  from 
three  to  fire  miles.  The  stipulation  is  uneonditional  as  to 
them,  but  conditional  as  to  other  powers^  dependent  on 
their  acknowledging  the  same  limit.  It  is  made  recipro^ 
oaly  by  being  extended  to  the  British  dominions  northwafil 
of  the  tTnited  States^  a  circumstance  which  merits  atten- 
tion, as  it  precludes  the  idea  that  any  other  equivalent  was 
expected  or  intended  to  be  given  for  it  It  would  have  been 
extended  to  the  dominions  of  Great  Britain  in  Europe  and 
elsewhere,  had  the  British  commissioners  desired  it.  They 
declined  it»  from  a  fear  that  it  might  produce  some  innova* 
tion  in  the  general  doctrine  of  the  law  of  nations  on  the 
subject.  This  is,  I  thinks  fairiy  to  be  inforred  from  the 
instrument  itself. 

'  The  last  paragraph  of  the  l^h  article  stipulates,  Diat 
neither  of  the  parties  shall  permit  the  ships  or  goods  be^ 
longing  to  the  subjects  or  citizens  of  the  other  to  be  tAken 
within  cannon  shot  of  theeoast,  nor  within  the  jurisdiction 
described  in  article  12th,  so  long  as  the  provisions  of  the 
said  article  shall  be  in  force,  by  the  ships  of  war  of  other 
powers ;  but  in  case  it  should  so  haj^n,  the  party,  whoM 
territorial  rights  shall  thus  have  been  violated,  shall  endea^ 
Tour  to  obtain  from  the  offbnding  party,  f\iH  and  ampto 
eatisfaetion  for  the  vessels  so  taken,  whether  the  same  he 
vessels  of  war  or  merchant  vessels. 

If  any  advantage  is  given  to  Gh-eat  Britidn  by  the  ar- 
rangement proposed  by  the  l^h  article,  and  this  clause  of 
the  19th,  to  the  prejudice  of  her  enemies,  or  of  the  United 
States,  it  must  be  by  this  clause.  She  can  eertainiy  claim 
none  under  the  12tb  article.  This  clause  consists  of  two 
distinct  members  of  very  difibrent  import.  The  first  con- 
tains a  general  stipulation,  conformable  to  Uie  law  of  na- 
tions, applicaUe  to  all  the  dominions  of  both  parties,  and 
equally  so  to  their  ships  of  war  and  merchant  vessels. 
With  respect  to  the  latter,  however,  it  is  conditionaf. 
The  seoond  member  applies  to  the  arrangement  made  in 
the  12th  article^  and  in  the  sense  and  spirit  of  that  arthdc. 
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If  the  l^Hh  artiek  k  carried  iaCodfeet  in  fftwor  of  oOcr 
poverty  vhieh  cao  only  bt  fkuie  by  tfaair  etmmnU  Uwa  ikt 
atffaotage  wiiMi  is  teMtnad  to  them  by  k,  will  acerae  liha*^ 
wise  to  Great  BritaiB.  What  is  that  adraatagei  ProtecK 
tiOD  to  their  werehaat  ^esio^  wjthia  the  addilieBal  Iw* 
nilevy  aad  Bothiog  dse.  It  it  obyioutf  that  the  proteetimi 
wMoh  it  stipulated  ia  Bkwomjr  af  shipt  of  wart  it  profSded 
Cm*  by  the  first  aieinber  of  the  elause»  and  noA  by  the  itt- 
eend.  It  eannat  be  by  both,  for  the  diataaee  defiaed  by 
them  is  diflerent,  it  beiog  three  lailes  io  one,  aad  five  io  tlMt 
ether.  It  is  equally  obrioiity  that  the  ttipuhition  oontaiiie4 
JB  the  seeoad  aieniber  of  the  ekmse^  relative  to  the  iatb 
artiele,  is  intended  to  operate  in  the  spirit  of  that  arMiv 
and  to  be  nuide  d^peadent  on  it.  By  the  tarait  <<  nor 
within  the  jurisdiotion  deseribed  in  artiola  12tbf  so  long  ail 
the  provitions  of  the  said  ardele  shall  be  in  foree,"  tbe.ati«> 
f  ulation  contemplated  is  made  eoaditional.  In  foree^  is 
respect  to  whom  i  Not  the  United  States^  beeause  it  waa 
unconditional  as  to  them.  It  was  aoaditional  oaly  witk 
respect  to  other  powers.  Other  reasons  might  be  givam 
to  shew  that  the  arrangement  under  eonsideration  is  not 
Uable  to  the  otgeetion  made  to  it,  but  I  pretame  that  thoat 
stated  will  be  satisfactory. 

The  diflicolty  to  obtain  the  aocommodation  wiiiefa  waa 
yielded  in  the  13th  article  was  extreaMe  We  laboaratf 
most  earnestly  to  extend  it  to  other  powers »  withoot  tfaeir 
tonsenting  to  reoiproeate  it  in  favour  of  Great  Britain  f 
but  that  eould  not  be  aeeomplisfaed.  The  British  eammi* 
sioners  urged  that  as  Great  Britain  predominated  at  sai^ 
and  must  lose  by  the  concession  in  any  form,  it  would  bO 
unjust  for  her  to  make  the  oonoestion  in  their  favour,  aQf> 
less  they  would  allow  her  the  advantage  of  it.  Fiadiag 
that  it  was  impossible  t^  extend  the  additioaal  Umk  to 
other  powers,  mi  other  terms,  we  thought  it  advisable  t» 
adopt  the  arraageaient  in  respoot  to  ihem  ooaditionaliji^ 
pattkig  it  in  their  power  io  aeoept  or  rejeot  it,  as  tfacry 
thought  At.  We  iattered  ourself^  tluit  as  they  eaaMI 
att  kic  by  it,  they  wotrid  miniuae  their  astaat  lo-aa  aa^ 
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rn^nnent  hf  mhUk  dley  ought  gain^  e«peekH7  m  H  wo«M 
puMT*  aiivaiiUigeoiiB  to  a  friend];  power*  We  deeai#d  U 
WuUy  inptftant  t*  ettahlidi  Ae  adUkioiial  limit  in  faYour 
eC  tkeUBitcd  Btatet,  foou  the  advantage  it  migbt  affi»rd  ta 
Maree  vilbia  it,  and  from  the  eS^ei  whieh  the 
aeemed  likeij  to  prodoee  on  the  ftttare  o»iiduct  <^ 
Ih0  British  flqaadroQS  on  ear  oeastf  bj  whom  it  could  aat 
ftil  im  k&  eoBflidered  as  a  Bevere  eensure  oa  the  past. 

It  ia  readilj  admitted  that  more  suitable  terms  might 
have  iMeii  ad^ted  to  aea«nplish  (he  ahjeet  ia  view*  But 
il  oaght  to  be  veoallaeted,  that  as  the  right  of  jurisdietiott 
imposes  of  neeessity  the  ebUgation  of  proteetioa»  without  a 
ipoai^^soeption  to  it,  there  was  some  diOeulty  ia  making 
aa  arraAgemeat  wldeh  sliouM  seeare  to  the  United  fitatea 
ilw  advantage  wbdeh  they  d^dred,  and  at  the  same  time 
eaampt  them  from  die  duty  ineideat  to  it.  • 
:  To  your  6th  olgeetion,  little  need  be  added  to  what  b 
staled  on  the  sul^jeot  of  it,  in  our  letter  of  January  Sd,  1807. 
Aathe  paper  of  Om  British  eommissioaers  to  whieh  it  re- 
lateuf  had  no  sanction  whatever  from  us,  as  waa  fully  shown 
kf  that  letter,  the  objeetioo  eannot  be  said  to  amri^y  to  any 
part  of.our  oeaduet.  The  paper  was  produeed  by  the  de* 
eree  of  the  emperor  of  France,  of  the  ^st  November^ 
M06p  and  was  intended  by  the  British  eommiasioners,  to 
ipeaata  as  a  reservation  of  right,,  in  their  governipent,.n<tf 
taralify the  treaty# ornot  tobe preeluded,  undereertain  eir<- 
mmntances^  in  ease  Jt  did  ratify  it,  from  adopting  sueh 
nmasnrpnj  as  k  might  find  neeessary,  to  eounteract  the  re» 
atfielions  imposed  by  that  deorea  The  exnreiae  ^  the 
ijght  veeerved  was  made  dependent  on  the  abandenment  of 
the  prioeipleof  that  deevee  by  die  French  government,  or 
aa^aaanranee  from  the  ^vernment  of  the  United  States^ 
nr  aaeh  eonduot  as  would  be  equivalent,  that  the  pretear 
aion  woBiId  not  be  ssdimitted  to  by  it.  We  ajq^rized  the 
Britiah  eammissioners  that  our  government  wouM  enter 
into  no  engagement  whatever,  of  what  it  would  do,  in  any 
nnse^  with  anodwr  power.  HmA  tiie  treaty  been  ratified 
men  pitbant  anynatiee  basng  taken  of  thai  papery  it  eoiilll 
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iiot  fiave  imposed  the  sligbtest  oblTgatioii  on  the  United 
States,  eitlier  to  perforin  any  act  on  their  part,  or  to  sub- 
mit to  any  on  the  part  of  Great  Britain.  I  had  supposed^ 
however,  in  the  ease  of  ratification,  that  we  should  hanf 
been  instructed  to  present  to  tlie  British  government,  witK 
the  instrument  of  ratifleation,  a  counter  declaration  to  tha^ 
effeet.  The  whole  snbjeet  was  before  our  government,  witft 
our  strong  and  decided  objection  to  the  paper.  AU  that 
we  could  do  was  to  transmit  it  to  you,  with  a  correct  state- 
ment of  what  had  occurred  in  the  negotiation  respecting 
it,  which  we  did.  To  the  government  it  belonged  to  take 
the  step  which  the  occasion  requir^,  not  to  us. 

Having  noticed  the  objections  which  are  especially  stated 
in  your  letter  of  May  20, 1807,  and  given  our  view  of  the 
several  parts  of  the  treaty  to  which  they  relate,  I  shafl 
proceed^  to  make  explanatory  remarks  on  the  other  arti^ 
eles,  in  order  to  do  justice  to  the  conduct  of  the  American 
commissioners  in  regard  to  them.  ^ 

Art.  5.  Tou  admit  that  this  article  is  an  essentiid 
Improvement  of  that  on  the  same  subject  in  the  treaty  of 
1794.  It  certainly  improves  in  it  two  important  interests; 
1st,  in  that  of  the  navigation  of  the  United  States,  and 
2d,  in  that  of  duties  on  American  productions  carried  to 
the  British  market.  The  tonnage  on  American  ships  in 
British  ports  had  been  raised  to  sterling 

per  ton,  while  that  on  British  ships  in  the  ports  of  the 
United  States  was  only  50  cents,  or  S«.  dd.  per  ton; 
and  the  duty  on  the  bulky  produedons  of  the  United 
States,  in  American  bottoms,  had  been  raised  to  such  tf 
height,  under  the  countervailing  regulations  which  the 
treaty  allowed,  as  to  secure,  in  time  of  peace,  the  entire 
carriage  of  those  productions  to  British  vessels,  if,  indee^ 
it  did  not  materially  affect  the  price  of  the  articles  them- 
selves. What  made  it.  more  unfortunate  was,  that  the 
United  States  could  not  adopt  any  measure  to  remedy 
those  evils  without  committing  a  direct  and  palpable  viola- 
fion  of  the  treaty,  as  they  were  bound  by  it  not  to  raise 
Ihe  existing  duties  higher  than  they  were  at  the  time 
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(the  treaty  was  eoneluded.  Those  e? 3s  would,  howeTer* 
have  been  completely  done  away  by  this  article.  By  it 
the  United  States  would  have  had  a  right  to  raise  the  duty 
'  on  British  Tessels  to  any  height  to  which  the  British 
IpTemment  might  raise  it  on  theirs^  a  cheek  which  could 
not  fail  to  prove  adequate  to  the  object,  while  they  had 
alsq  a  right  to  give  what  preference  they  thought  fit  to 
their  own  vessels,  which  might  be  done  by  reducing  the 
duty  on  them  below  the  tonnage  which  was  imposed  on 
thQse  of  Great  Britain.  This  arrangement  secured  to  the 
United  States  an  advantage  which  Great  Britain  could  not 
eountervail,  as  the  necessity  she  is  under  to  avail  herself 
of  every  resource  which  she  can  command  to  raise  revenue 
for  indispensable  purposes,  renders  it  impossible  for  her 
to  make  a  like  discrimination  in  favour  of  her  own  vessels. 
The  inhibition  of  all  discriminating  duties,  on  the  produc- 
tions of  the  one,  and  manufactures  of  the  other  party^ 
whether  they  be  carried  in  American  or  British  bottoms^ 
was  a  stipulation  which  it  was  presumed  woiiSd  also  prove 
highly  advantageous  to  the  United  States.  The  pernicious 
tendency  of  that  principle  was  well  known  to  you,  and  we 
were  happy  to  be  able  to  suppress  it. 

The  objections  which  you  u^e  to  other  parts  of  the 
article,  apply  to  clauses  in  the  treaty  of  1794,  which  it 
was  impossible  for  us  to  change.  I  have,  however,  to  ob- 
serve that  there  is  nothing  in  it  to  prevent  the  passage  of 
a  navigation  act,  provided  it  be  adopted  as  a  measure  of 
ganeral  policy.  Most  of  the  nations  of  Europe,  especially 
France,  would  be  happy,  in  a  general  view,  to  see  the 
United  States  resort  to  that  expedient  to  counteract  the 
restrictive  system  of  England;  and  as  it  is  one  which 
could  not  essentially  affect  tliem,  they  could  ^d  no  motive 
of  that  kind  to  inspire  a  wish  to  oppose  it,  nor  could  the 
United  States,  as  I  supposed,  find  one  to  exempt  them 
from  it. 

We  regretted  that  we  could  not  obtain  a  stipulatioa 
which  should  compel  Great  Britain  to  repeal  the  lawa 
whieh  impose  so  high  a  duty  on  her  manufactures^  when 
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exported  to  the  UnHed  States.  Oar  letter  8b«ired  Had 
-Vfe  did  every  thing  in  our  power  to  obtain  suoh  a  stipuls'^ 
tion.  I  was,  howeter,  persuaded,  that  the  want  of  it  vroM 
not  expose  us  to  all  the  evils  whieli  you  seem  to  apprehend 
from  it,  admitting  that  the  British  oonstmction  of  that 
elause  in  the  former  treaty  was  a  sound  one,  and  that  no- 
thing is  eontained  in  the  23d  article  of  the  present  one  to 
discountenance  it.  It  is  certain  that  no  goverumenc  wffl 
ever  tax  exports  higher  than  indispensable  necessity  eora* 
pels  it,  because  such  a  tax  tends  in  all  cases  essentially  to 
eheck  industry^  and  to  destroy  the  most  productive  source 
of  national  prosperity.  The  inhibition  imposed  t»y  the 
constitution  of  the  United  States  on  the  Congress,  to  tax, 
in  the  slightest  degree,  their  exports,  alBRirds  a  strong  orgs- 
ment,  drawn  from  the  acknowledged  wisdom  of  its  f ratters, 
against  the  policy  of  such  a  tax,  in  the  abstract;  and  I  am 
persuaded  that  the  reasons  against  it  are  as  strong  with 
Great  Britain,  if  not  stronger^  than  with  any  other  nation. 
Without  taking  a  more  comprehensive  view  of  the  sutyeet, 
it  is  sufficient  to  observe,  that  a  tax  on  British  exptnts 
must  operate  as  a  bounty  in  favour  of  American  manufac- 
tures, which  are  already  in  an  advanced  state,  in  certain 
parts  of  the  union.  Great  Britain  must  be  sensible  of 
this  fact,  and  aware  of  the  encouragement  which  the  pre- 
sent  export  duty  gives  them,  and  of  the  consequences  at- 
tending it.  I  should  presume  that  there  was  not  much 
cause  to  apprehend,  that  she  would  tax  tlie  export  of  her 
manufactures  to  the  United  States,  to  prevenl  their  being 
sent  thence  to  other  countries.  The  sole  effect  of  suoh  a 
tax  would  be  to  secure  to  her  own  vessels  the  carriage  of 
the  articles,  if  indeed  that  were  attainable.  In  both  eases 
the  manufactures  of  Great  Britain  would  be  the  subject  of 
the  commerce.  The  supply  of  the  great,  the  productive 
and  increasi^  markets  of  the  United  States,  must  be  a 
primary  object  of  British  policy,  and  Great  Britain  woaM 
doubtless  be  cautious  not  to  hazard  it  for  one  eooiparativc- 
ly  of  much  less  importance. 
Abt.  6.  As  this  article  was  approved,  I  sb^l  only 
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observe^  that  I  considered  the  reservation  contained  in  it 
important^  as  it  Enabled  the  United  States  to  counteract 
the  British  policy,  in  respect  to  the  trade  lYith  the  West 
Indies,  which  is  the  object  of  it,  by  means  the  most  effica- 
cious, whencTcr  they  should  be  resorted  to.  The  trade  of 
Great  Britain  with  theXMted  States  is  carried  oh  princi- 
pally by  circuitous  yoyages,  in  which  her  vessels  pass  from 
the  ports  of  the  United  States  to  the  West  Indies.  By 
suspending  the  intercourse  between  the  United  States  and 
her  West  Indies,  in  British  vessels,  the  chain  would  be 
broken,  and  the  whole  commerce  in  such  vessels  be,  in  a 
great  measure,  suspended.  The  provision  in  the  article 
obviously  looks  to  such  an  object,  and  the  time  of  carrying 
it  into  effiM3t,  unless  the  trade  should  be  placed  on  satisfac- 
tory grdund,  would  have  depended  altogether  on  the  United 
States. 

Having  already  noticed  the  subjects  which  are  embraced 
by  the  following  articles,  I  shall  add  but  little  more,  on 
any  of  them,  to  what  is  said  in  our  joint  letter  of  January 
5d,  1807.  The  7th  was  taken  literally  from  the  treaty  of 
i794>.  The  8th  and  9th  amended,  as  you  allow,  the  articles 
in  that  treaty  on  the  same  subject.  The  10th,  relative  to 
blockade,  taken  in  connectiofi  with  the  British  paper  of 
Beccmber  31,  1806,  placed,  as  I  presumed,  that  interest 
on  ground  which  would  be  satisfactory.  The  preamble 
cannot  affect  it  unfavourably,  as  it  does  not  alter  the 
acknowledged  law.  The  only  effect  which  it  could  have, 
would  be  to  admonish  the  courts  to  be  cautious  in  admit- 
ting evidence  of  notice,  on  account  of  the  distance  of  the 
United  States  from  the  blockaded  ports.  It  was  supposed 
to  give  the  United  States  a  claim  to  a  more  favourable 
rule  in  respect  to  evidence,  than  was  allowed  to  powers 
more  contiguous  to  the  theatre  of  action.  The  doctrine 
contained  in  Mr.  Merry's  note  to  you  was  not  contested 
by  the  British  commissioners.  It  is,  on  the  contrary, 
maintained  in  their  note  to  us  of  Becember  31st,  1806,  in 
which  it  is  asserted  to  be  notorious  <<  that  the  king  did  not 
declare  any  ports  to  be  in  a  state  of  blockade  without 
*  Vol.  III.  24 
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nllottiog  to  that  object  a  fbree  suffioioot  to  mabs  tbft 
ODtrance  into  them  maDifeslIy  dangerous."  I  quote  the 
passage  in  their  note  to  observe  that  the  doctrine  is  not 
made  conditional  on  any  other  part  of  it,  but  is  laid  dow9 
as  the  established  law.  It  justifies  the  additional  remart^ 
that  the  preamble  was  not  intended  and  cannot  be  construed 
to  alter  the  law.  It  follows  that  it  eaanot  prodooe  any 
other  effect  than  that  which  is  aboye  imputed  to  it. 

The  Idth  article  relates  to  the  search  of  merchant  yes* 
sels»  and  differs  from  the  19th  of  the  treaty  of  1794,  in  the 
introductory  sentence^  which  enjoins  it  tm  the  commanders 
of  ships  of  war  and  privateers,  to  observe  in  the  course  of 
the  war,  which  may  then  exist,  as  mnch  as  possible^  the 
acknowledged  rules  and  principles  of  the  law  of  nations  f 
and  also  in  the  penal  sum  [which  it.  increases]  to  be  given 
by  the  commanders  of  privateers  before  they  receive  their 
eommissions,  as  a  security  for  their  good  conduct  under 
them.  It  was  supposed  that  in  this,  as  in  the  preceding 
ease,  the  law  i*emained  untouched,  and  that  the  stipulation 
produced  no  other  effect,  than  to  enjoin  it  on  the  govern- 
ments respectively,  to  be  particularly  attentive  to  the  epn- 
duet  of  its  officers  in  the  respect  alluded  to. 

ThelSth  article  and  (he  paper  of  the  British  couunis* 
sioners  of  the  31st  of  December,  1806,  obviously  look  to 
the  Russian  convention,  us  the  standard  of  the  acknowledg- 
ed law  respecting  the  search  of  merchant  vessels  anc| 
blockade.  That  instrument  ^as  held  constantly  in  view, 
on  both  sides*  in  every  discussion  on  those  sulyeots,  and 
indeed  on  every  other  to  which  it  extends,  and  its  doctrine 
admitted,  especially  in  those,  to  be  the  established  law» 
"We  were  extremely  desirous,  and  used  our  best  exertions^ 
to  introduce  articles  to  the  same  effect,  into  our  trea^,  bat 
it  was  utterly  impossible  to  aeconiplisih  it.  It  must  how- 
ever be  allowed,  that  if  engagements  of  the  kind  alluded 
to,  especially  in  regard  to  blockade^  for  which  there  was 
a  special  document,  would  not  be  observed,  that  it  would 
be  useless  to  stipulate  them  by  treaty. 

On  tlie  subject  of  the  17th  article,  I  have  already  rn^Hi^ 
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some  remarks  under  another  head.  I  eannot  think  tliat  a 
stipulation  to  reeeive  the  ships  of  war  of  each  party,  hos- 
pitably into  the  ports  of  the  other,  restrains  them  from 
limiting  the  number  of  ships  to  be  admitted  at  one  time,  or 
fVom  designating  the  ports  to  which  they  sliaH  be  sidmit- 
ted.  A  stipulation  to  admit  them  settles  only,  as  I  pre- 
sume, the  principle,  that  they  shall  be  admitted,  and  leaves 
open  to  arrangement  the  other  points  connected  with  it. 
This  opinion  is  supported  by  a  passage  in  the  article  its(*lf, 
as  to  the  ports  which  secures  to  vessels  which  might  be 
driven  by  stress  of  weather,  &o.  into  ports  not  open  to  them 
in  ordinary  cases,  an  hospitable  reception  in  such  ports. 
Had  the  right  to  designate  the  ports  been  given  Up  by  the 
general  stipulation,  there  would  have  been  no  necesdty  for 
that  contained  in  this  passage.  The  remark  is  equally  ap- 
pKeable  to  the  other  case,  that  of  the  number  to  be  admit- 
ted at  one  time.  As  that  must  be  an  affair  of  special  and 
strict  regulation,  an  exception  which  admitted  more^  by 
securing  rights  to  them  in  case  they  entered,  would  neces- 
sarily defeat  the  limitation  itself. 

Tlie  stipulation  which  relates  to  the  good  treatment  of 
the  officers  of  each  party  in  the  ports  of  the  other,  being 
reciprocal,  contains  no  reflection  on  one,  which  is  not  ap- 
plicable to  the  other;  and  I  will  venture  to  affirm  that  it  is 
equally  necessary  in  regard  to  Great  Britain  as  to  the 
United  States.  It  is  well  known  in  respect  to  the  latter, 
that  the  passions  which  were  excited  by  the  revolution,  did 
not  long  survive  the  struggle ;  that  the  sword  was  no  sooner 
sheathed,  than  the  calamities  of  the  war  were  forgotten.* 
The  injured  are  always  the  first  to  forgive.  It  is,  how-' 
ever,  just  to  remark  that  time  has  essentially  effaced,  from 
the  people  of  both  nations,  the  hostile  impression  which 
that  arduous  conflict  produced. 

The  23d  article  was  thought  to  contain  an  useful  stipu- 
lation by  securing  to  the  United  States  the  advantages  in 
navigation  and  commerce,  which  Great  Britain  might 
afterwards  grant  to  any  other  nation.  That  stipulation 
was  obviously  founded  on  the  right  of  the  most  favoured 
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natioDf  and  sul^t  »f  course  ta  l|ie  oeadiUoBS  feftei^flDi  it . 
it  It  amounts  to  this,  tbat  if  Gr^t  Britaiu  sboold  concede 
any  accommodation  to  another  power  in  commerce  wiUi 
her  East  or  West  India  colonies,  or  any  other  part  of  hec,  * 
dominions,  gratuitously^  the  United  States  would  be- eii^,. 
titled  to  it  on  the  same  terms;  but  if  she  made  such 
accommodation,  in  consideration  of  eertaio  equif  aleats  to 
be  given  her  in  return,  that  the  United  States  would  act  ' 
be  entitled  to  those  advantages  without  paying  the  equivur .. 
lents.    The  doctrine  is  the  same  in  its  appUeatioii  is  the 
United  States.    If  they  could  grant  aiQ^  privileges  in  trade  • 
to  France  or  Spain  for  admission  into  their  West  lodia 
colonies,  Great  Britain  would  be  entitled  to  the  same^ 
provided  she  admitted  the  United  States  into  her  idaads 
also,  and  not  otherwise.    I  could  not  perceive  therefore 
liow  it  was  possible  that  the  United  StaAes  sboajd  be  iii'^ 
jured  by  the  stipulation  contained  in  this  article ;  while  it 
was  probable  that  they  might  derive  some  advantage  from 
it.    It  could  not  restrain  them  from  passing  a  nayigaMon 
act  to  place  them  on  an  equal  footing  with  Great  BritaiQ, 
especially  if  it  was  made  general,  or  affiled  only  to  bev 
and  the  other  nations  having  such  acts.    The  right  ta 
pass  such  an  act  was  not  taken  away  by  any  other  stipula- 
tion in  the  treaty,  and  there  was  nothing  in  this  articit 
that  had  such  a  tendency.    The  terms  <<  shall  etmtinuc  to 
be  on  the  footing  of  the  most  favoured  nation,  &c.''  refer  , 
to  the  principles  established  by  the  preceding  articles^  and    • 
not  to  the  c:s^i3ting  laws  or  r^ulations  of  either  party*    If 
the  latter  was  the  case,  it  would  follow,  tbat  the  tonnage 
duties,  the  disoriminating  duties,  &c  would  remain  as  tt^ey: . 
were.    The  preceding  articles  were  intended,  in  thc^  points, 
to  which  tliey  extended,  to  establish  a  standacd  of  equality,    t 
between  the  parties,  to  which  the  regulations  of  each, 
,  whether  they  exceeded  or  fell  short  of  it,  should  bo  brought* 
It  could  not  be  doubted  that  the  British  export  duty  was 
of  the  first  description,  that  it  violated  the  principle  of  the 
most  favoured  nation.    The  British  commissioners  admit** 
ted  the  fact,  and  did  not  pretend  to  justif;^  it  oa  that  ground*: 
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nfeey  m^ged  la  its  IkToar  cmly,  that  the  same  doty  vas 
uHposed  on  exports  to  their  own  ootonies  in  Amerieaf  and 
tiMit  If  any  ehange  was  made  in  it^  to  satisfy  the  claim  off 
the  United  States  on  the  principle  of  the  right  of  the  mosi 
fiMmred  nation^  it  would  be  to  raise  it  on  *the  goods  iex* 
ported  to  other  countries,  not  to  reduce  it  on  those  sent  to 
the  United  States.  The  principle,  howeyer,  establisbed 
by  this  article,  bein^  applicable  to  that  duty,  it  was  to  be 
presumed  that  it  might  fairly  be  relied  on  to  obtain  a  modi- 
fieation  of  it,  either  by  reducing  the  duty  on  exports  to  the 
United  States,  or  raising  it  on  those  to  other  nations. 
1%ere  is  nothing  in  this  article  to  restrain  the  United 
States  from  adopting  measures  to  counteract  the  British 
poffey  with  respect  to  the  West  Indies.  If  that  object  had 
BOt  been  secured  by  a  special  article,  from  the  possibility 
of  being  afl^ted  by  the  odiers,  the  principle  established 
by  the  present  one  could  not  ^  have  affected  it,  otherwise 
than  beneficially. 

Hating  replied  to  your  objections  to  the  several  articles 
of  the  treaty,  and  the  papers  connected  with  it,  and  given 
our  view  of  them,  I  shall  proceed  to  make  some  remarks 
on  the  whole  sulyect  to  do  justice  to  the  conduct  of  the 
American  commissioners  in  that  transaction. 

In  every  ease  which  involved  a  question  of  neutral  right, 
or  even  of  commercial  accommodation^  Great  Britain  was 
resolved  to'  yield  no  ground  which  she  could  avoid,  and  was 
evMently  prepared  to  hazard  war,  rather  than  yield  much. 
TWre  seemed  to  be  no  mode  of  compelling  her  to  yield, 
ihiUi  that  of  embatking  in  the  war  with  the  opposite  belli- 
gerent, on  which  great  question  it  belonged  to  the  national 
eooneils  to  decide.  We  had  pressed  the  claims  of  the 
United  States  in  the  negotiation,  to  the  utmost  limit  that 
vrc  eoukl  go,  without  provoking  that  issue.  It  is  most 
certain  that  better  terms  could  not  have  been  obtained  at 
the  time  we  signed  the  treaty  than  it  contains. 

The  state  of  the  war  in  Europe  suggested  likewise  the 
propriety  of  caution  on  our  part.  Russia  was  then  on  the 
side  of  England^  and  likely  to  eontinue  so  ^  and  Austria^ 
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known  to  be  in  the  same  interest,  was  hoMing  an  eqniroettl 
frttUnder  and  ready  to  take  advantage  of  any  favourable 
event  that  night  ocenr,  Prussia,  lately  powerful,  had 
been  defeated,  but  was  not  absolutely  subdued ;  her  king, 
the  ally  and  flriend  of  Alexander,  kept  the  field  with  him^ 
»d  made  head  against  France.  The  emperour  of  France, 
far  removed  from  his  dominions,  was  making  the  bold  and 
dangerous  experiment,  of  the  efieet  which  his  absence 
might  ^produce  in  the  interiour,  and  in  a  situation  to  be 
compelled  to  risk  every  thing,  if  pressed  by  his  adversary, 
on  the  precarious  issue  of  a  single  battle.  These  were 
ilrong  reasons  why  we  should  not  throw  ourselves  too  de- 
cisively into  that  scale. 

The  situation  of  the  United  States,  always  a  respectable 
one,  was  then  less  imposing  than  it  usually  was.  It  WM 
known  that  they  were  not  on  good  terms  with  Spain,  and 
that  France  was  the  ally  of  Spain.  Their  interiour  too, 
was  disturbed  by  a  conspiracy  of  doubtful  extent  and  dan- 
gerous tendency,  the  consequences  of  which  were  sure  to 
be  greatly  magnified  by  all  who  were  unfriendly  to  our 
happy  system  of  government.  Those  circumstances  could 
not  fail  to  be  taken  into  view,  by  any  the  most  fVicndly  ad- 
ministration in  England,  when  pressed  to  make  concessions 
which  it  was  unwilling  to  make.  Add  to  these  considera- 
tions, tlie  important  one,  that  the  British  ministry  had  be- 
come mneh  impaired  in  its  strength,  especially  in  what 
concerned  the  United  States,  by  the  death  of  a  very  emi- 
nent and  distinguished  statesman,  and  had  not  the  power, 
or  thought  that  it  had  hot,  to  pursue  a  liberal  policy  to- 
wards the  United  States,  and  that  its  power  was  evidently 
daily  diminishing. 

These  considerations  indaced  us  to  sign  the  treaty,  and 
submit  it  to  the  wisdom  of  our  government,  aRer  obtaining 
the  best  conditions  that  it  was  possible  to  obtain.  We  were 
aware  that,  in  several  points,  it  fell  short  of  the  just  claims 
of  our  country.  But  we  were  persuaded  that  such  an  ar- 
rangement was  made  of  the  whole  subject  as  justified  us  in 
the  part  which  we  took.    In  the  rejection  or  adoption  of 
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Ae  treaty,  I  fdt  no  personal  interest  HtTine  diiolwupged 
my  duty  witb  integrity  and  seal,  I  neither  wi Aed  appkra» 
mov  dreaded  eensure.  Having  the  h^hest  eoifidenee  m 
the  wisdom^  the  rectitude  and  patrieUsHi  ef  the  adtniniti* 
iration^  I  was  satisfied  that  it  would  pursue  the  eourse^ 
which  an  enlightened  view  of  the  puhliok  interest,  and  a 
just  sensibility  to  the  national  honour,  might  dictate* 

Our  letter  of  January  Si,  was  written  in  haste,  and  waa 
deficient  in  many  of  the  explanations  which  ^ouhl  other*' 
wise  have  been  given  of  the  treaQr.  I  was  happy  when  at 
lYashington  to  find  that  you  were  perfectly  willing  to  re-> 
ceive  any  explanations  which  I  might  now  be  disposed  to 
give  of  that  transaction,  and  to  allow  them  Uie  weight 
whioh  they  might  deserve.  In  making  this  communication 
I  have  indulged  the  freedom  which  belonged  to  it,  in  full 
confidence  that  it  would  be  approved. 

I  cannot  conclude  this  letter  without  adding  my  most 
ardent  wish,  that  the  administration  may  succeed  in  con* 
ducting  our  affairs  with  every  power,  to  the  happiest  re* 
suit.  My  retirement,  which  had  been  long  desired,  and 
delayed  only  by  the  arduous  and  very  important  duties  ia 
which  I  was  engaged,  had  become  necessiiry  as  a  relief  to 
my  mind,  after  much  fatigue,  and  to  the  interest  of  my 
family,  which  had  been  neglected  and  greatly  injured  by 
my  absence  in  the  publick  service.  It  is  still  my  desire  to 
cherbh  retirement.  Should  it,  however,  be  our  unfortu- 
nate destiny,  which  I  most  earnestly  hope  will  not  be  the 
case,  to  be  involved  in  foreign  war  or  domestiek  trouble^ 
and  should  my  services  be  deemed  useful,  I  will  not  hesi* 
tate,  at  the  desire  of  the  administratioa,  to  repair  again  to 
the  standard  of  my  country. 

I  have  the  honour  to  be,  with  great  consideration  and 
esteem,  your  very  obedient  servant, 

JA^ES  MONROK. 
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Extract  of  a  Letter  to  Mr.  Monroe  from  General  «Ami- 

9trong* 

FAKiSy  JUXT  7,  i607« 

sm, 

^<  The  accounts  you  have  bad  of  recent  captures  made 
hj  French  privateers  of  American  vessels^  under  cover  of 
the  decree  of  November  last^  are  not  correct ;  at  lea^t^  if 
such  captures  have  been  made^  I  know  nothing  of  ihpm* 
The  only  captures  I  have  at  any  time  heard  of,  were  tbo^e 
made  from  Porto  Ferrago.  They  are  by  no  means  of  i?e- 
cent  datet  and  have  all^  I  believe^  been  redressed  by  the 
council  of  prizes.  Two  of  these  cases^  to  which  I  attended 
personally,  received  decisions  equally  favourable  and 
prompt.  Interest  and  damages  were  given  to  the  plaio- 
tiSs,  and  I  know  not  why  decisions,  equally  favourable^ 
should  not  have  been  given  in  the  other  cases.  I  havot 
within  a  week,  been  informed  by  Mr.  Erving,  that  he  bad 
reason  to  believe  that.a  French  privateer,  then  In  a  port  of 
Spain,  had  plundered  American  ships,  either  going  to. or 
coming  from  England,  of  dry  goods,  to  the  amount  of  $$300. 
Before  any  thing  could  be  done  in  Spain  for  the  rf  covery 
of  these  goods,  the  ship  went  to  sea,  and  professedly  for 
the  purpose  of  returning  to  the  port  of  her  armament. 
Believing  her  to  have  arrived  there,  I  put  all  the  evideooe 
I  possessed  before  M.  Decres,  who  closes  his  answei*  wj||i 
the  following  assurance :  *  <<  Your  excellency  may  be  jas- 
sured,  that  as  far  as  it  depends  on  me,  the  captains  of  thoie 
vessels,  or  their  owners,  shall  obtain,  if  there  is  groui|dX<|r 
it,  a  prompt  and  full  reparation.''  I  quote  this  to  show 
you  that  there  is  no  disposition  in  the  ministers  of  tbis^ 
government  to  sanction  or  protect  such  enterprises  iipaii 
our  commerce.  From  the  uses  you  may  b^  able  to  malid 
of  the  facts,  and  their  relation  to  your  qqestioa  generally, 
I  subjoin  a  brief  exposition  of  .the  construedoB  now  gurai 

*y.  E.  peot  etre  assuree  qoMl  ne  tieodra  pas  a  moi  qae 
ll»  capitaines  de  ces  narires  on  tears  proprietaires  n'obtiennont 
m  y  a  liia  imo  reparation  protnpte  et  pleiae. 
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to  the  Novtiihfir  dMree.  It  was,  yov  kaow»  sdvikted  fey 
Wth  mifihirrM}  and  jodteial  avthorities^  tbat  this  deerea 
did  not  iofraet  the  profisMMnof  the  treaty  of  1800  between 
the  United  Stoles  aad  Franoe.  Still  U  was  eoatendid  that 
Tessels  (of  the  Uailed  States)  eomiDg  from  any  port  of 
Great  Etritaio  sinee  the  date  of  the  edicts  eoald  not  be 
admitted  to  entry  in  the  ports  of  Franee.  This  rule^ 
witfaout  some  qualifications,  was  likely  to  become  mis« 
ebievous,  and  1  accordingly  obtained  tibe  following  modift- 
eatlons  of  it,  and  hope  to  obtain  a  further  modifioation^ 
which  wiH  render  it  perfectly  harmless.  These  changes  tooic 
]^ace  as  cireumstanees  rose  to  produce  them ;  for  though 
Hie  necessity  for  them  was  both  foreseen  and  represented^ 
H  was  only  upon  real,  not  upon  hypothetical  oases^that  the 
ministers  of  his  majesty  were  willing  to  aet. 
'  i.  Vessels  leaiing  ports  of  the  United  States  before 
a  knowledge  of  the  arret  bad  been  promulgated  there,  am 
net  sukiject  to  the  rale. 

^  Vessels  not  eomii^  Hreelly  from  a  British  to  a  French 
fort,  are  not  snl^feet  to  the  rule. 

S.  The  eargoe$  of  vessels  coming  direct^  from  a  Britirii 
to  a  French  port,  and  oflfbred  for  entry,  on  proof  that  the 
touching  of  the  ship  in  England,  &c  was  involuntary,  are 
put  in  depot  or  sequestration,  until  his  mi^esty  shall  have 
decided  on  the  safficieaoy  of  the  proof  offered;  or  they  are 
at  once  given  up  to  the  consignees,  on  their  giving  security 
to  abide  the  cfecision  whicli  shall  be  ultimately  taken  by 
■the  eniperour  in  their  respective  eases.  The  vee^els  can 
go  out  freely,  and  witliout  impediment  of  any  kind.  The 
former  rule,  of  which  this  is  an  amelioration,  was,  that 
sUp$9  as  wdl  as  cargoes,  coming  under  this  descriptiout 
whould  he  sequestered,  &o.  The  farther  alteration  which 
I  have  asked  is,  the  establishment  of  some  principle  which 
ahall  regulate  the  kind  and  degree  of  proof  required  with 
vespect  to  the  alleged  application  of  a  force  majeure,  &e« 
My  own  opinion  is,  that  this  m^r  best  be  found  in  the 
greater  or  less  correspondence  wfaJch  shall  exist  between 
the  cargo  when  shipped  in  Ameriea^ajid  when  imiycd  hercb 
*Voi.  in.        %i 
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If  the  ^4Mrr«tpoiideiioe  be  complete,  the  eridenee  ought  to 
be  emsidered  aa  complete  abo,  that  they  were  not  in  Great 
Britain  far  the  purposes  of  eammerce^  and  not  bein^  there 
for  these  purposes*  the  inference  is  fair,  that  their  gofng 
there  at  all  was  involmitary.  This  is  a  rule  the  ministers 
vili  eoasent  to :  whether  his  majesty  will  do"  so  also,  wilt 
be  known  in  a  few  dajs.  He  is  expected  here  about  tha 
beginning  of  August.'^ 

PARIS9  LB  18  SBPTEM^REy  1807* 

J^Ai  soumia  a  sa  miyeBt^  I'empereur  et  roi,  moosieui> 
les  doute^  que  s'6tait  form^  s.  b'.  le  ministre  de  la  marine 
Ot  dea  eolonicfli  sar  P6ntendue  de  quelques  dispositions  Avk 
d^cret  imperial  du  21  Novembre,  I8O69  qui  a  d6clar6  lea 
isles  Britanniqoea  en  6tat  de  bloous;  voici  quelles  sont  lea 
intentions  de  sa  majest6  sur  les  points  qui  avaient  mis  en 
qnestioa. 

1.  Les  Nltimeiis  arm6s  en  guerre  peuvent-ils  en  vert^ 
du  d^cr^t  imperial  du  21  Novembre  dernier*  saisir  sur  le9 
Idtimens  neutrest  soit  les  propri6les  Anglaisos,  soit  m6raf 

^  toutes  mardiandises  prorenant  de  manufactures  ou  du  ter- 
ritoire  Anglais  ? 

Sa  majesti^  m'a  fait  connaitre*  que*  puis  qu'eUe  avait 
jug6  i  propos  de  n'exprimer  aucune  exceplioo  dans  son  d6- 
er^t^  il  n'y  avait  pas  lieu  d'ea  faire  dans  Pexeeution  & 
regard  de  qui  que  co  pill  etre. 

2.  Sa  majesU  a  sursis  a  statuer  sur  la  question  de  savoir 
si  les  armemens  Fran^ ais  doivent  s'empai'cr  des  b&tinieos 
aeutrea  qui  vont  en  Angleterrcy  ou  qui  en  sortent*  lors 
m^me  qu'ils  n'ont  point  £  bord  de  marcbandises  Anglaises* 

3.  Sur  la  troisieme  question^  qui  6tait  de  savoir  si  lea 
armenMOs  Fran^ais' sont  possible  de  la  i*etenue  ordonn6e 
par  Particle  6,  du  d^cret  du  21  Novembrcy  sa  majesty  a 
d6clar€  ^ue  la  disposition  de  oet  article  n'etait  susceptible 
d'aucune  restrictiooy  c'est  a  dire»  que  la  retenue  doit  avoir 
lieu  sur  le  produit  de  toutes  les  confiscations  de  mardian- 
dises et  propri6t6s  qui  ont  6t6  ou  pourroicnt  etre  pronon* 
^tes  en  execution  du  d^crety  sans  6gard  au  lieu  de  la  saisiia 
on  a  la  quality  des  saisissans. 
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Tom  Totidrez  bieti,  monsietir,  notMeP  ees  d6fMoH»  am 
tionseil  des  prises,  les  faire  consigner  surlet  r6gistres  W 
ni'assurer  la  reception  de  ma  lettre. 
Beoevezy  &c.  &o* 

•  Le  gd.  juge  min.  de  la  justice. 
(Sign^)  REONIER. 

Procureur  general  imperial  conseil  des  priiet* 

PARIS,    SEPTBMBBB  18,   1807. 

I  HATE  sobmitfed,  sir,  to  his  majesty  the  emperourand 
king,  the  doubts  of  his  exeellency  the  minisliBr  of  marine 
and  colonies,  on  the  extent  of  some  of  tlie  proYi&ions  €»f  the 
imperial  decree  of  November  21, 1806,  whioh  has  deelared 
the  British  islands  in  a  state  of  blockade.  The  feUowinff 
are  the  intentions  of  his  majesty^  on  the  points  in  ques* 
lion. 

1.  Can  armed  vessels  under  the  imperial  decree  of  fte 
Slst  of  November  last,  seize  in  neutral  vessds,  either  Eng- 
lish property,  or  merchandise  proceeding  from  the  mrana-" 
facCures  of  the  English  territories? 

His  majesty  notifies  me,  that  since  he  had  not  tbonglit 
proper  to  express  any  exception  in  his  decree,  there  Is  ne 
ground  to  make  any  in  the  exeention^  vrith  respect  to  aigr 
thing  whatsoever. 

2.  His  majesty  has  not  deetded  the  qoesdoa  whether 
French  armed  vessels  may  possess  themselves  of  neutral 
Vessels  going  to  or  from  England,  although  tfaey  have  no 
"[English  merchandise  on  board. 

S.  On  f\e  question,  whether  French  armed  TCfsels  are 
subject  to  the  deduction  ordered  by ''the  sixth  article  itf  the 
'decree  of  November  21,  his  majesty  has  declared  that  the 
provision  of  that  article  was  not  susceptible  of  anyrcstrie- 
tion ;  that  is  to  say,  that  the  deduction  must  take  effect  on 
the  proceeds  of  all  conrfiscations  of  merchandise  and  pro- 
perty, which  have  been  or  may  be  pronounced  in  execu- 
tion of  the  decree,  without  regard  to  the  place  of  seizure 
er  character  of  the  captors. 

Ton  will  be  so  good^  sif  >  as  to  notify  these  detbions  to 
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ttd  4#  Mfcaswfadge  the  ivMipi af  My  kttMh 

Tbe  fjTMd  jadge  miaiiter  of  Jwtiott. 
(S^jin^)  BEGNIEB. 

the  councii  aiffriim* 

T^MLtf  AITOVfT  9f  1807. 

VOL, 

Toim  exoellwtj  it  not  unapprised  tbatf  tooa  after  ikm 
yroimlgiitioa  of  the  imperial  dooroe  of  Che  ai»t  of  Koveat^ 
bor  lasCf  one  of  •iaular  oharaolar  aad  ii)}uootioo»  was 
iaraed  by  the  prinee  of  peaee»  la  behalf  of  hU  eaAoli* 
m^epty.  Under  this  onlert  tandry  veiieU  belooging  to 
the  eitizens  of  the  United  States  have  beea  eaptared  oii  • 
Hie  high  seast  brooght  ioto  the  ports  of  Spaia*  and  are 
ttow  befare  the  oaarl  of  admiralty  for  esaminatioo.  TV» 
llik  brief  statomentf  I  sabjoin  an  extraet  fhim  a  letter  of 
the  27th  uhimo»  from  the  eharge  des  affaires  of  the  United 
States  at  Madrid^  %hicfa  will  show  your  ei^cellcDcy,  that 
Hie  fhte  of  these  vessek  will  depend,  not  on '  the  eonstrao* 
tion  whieh  might  be  giten  to  the  Spanish  deeree,  by  the 
Spanish  tribonak,  but  on  the  praetiee  which  shall  have 
beiBn  estaUhAied  by  France  under  her  decree  of  Kovem-  ^ 
her  last;  and  that  PHnce  Masserano  has  accordingly  been  ' 
directed  to  ask  from  your  exceneney  such  exposition  of 
that  decree,  and  of  the  practice  under  it,  as  shall  regulatCf 
on  this  head,  the  conduct  of  Spanish  courts  and  craisers 
towards  neutral  commerce  in  general.  Assured  as  I  feel 
myself,  that  this  exposition,  whenever  given,  will  not  bo 
kss  friendly  and  liberal,  than  hat  already  found  in  the 
decisions  of  his  imperial  majesty^s  council  of  priaes  and 
eorrespondenee  of  his  minister  of  marioet  via.  that  the 
provisions  of  the  decree  in  question  do  not  infract  aigr  oC 
the  rights  of  commerce,  stipulated  by  treaty  between 
ti*rance  and  the  United  States,  it  is  incumbent  on  me  to 
fray  your  excellency  that  it  (tli^  exposition  req[uired)  be 
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gifM-M  tOEf^Mikmd^  a^  pMaftk,  tto  «e  «i4  ilwl  Ito 
l«gituBftte  eMUMeae  «C  Ike  IJahed  8Uilw  to  MliMr«« 
firMD  all  farther  aaaoyanee,  grawiag  «at  of  Ike  deabt-* 
fill  tteanag  9a/l,9fmmikm  ef  iiie  (jfaaiih  deoree  afore- 


Tear  exeelleney  will  permit  me  4o  aivail-iiijeelf  ef  tMs 
^leeasmi  to  reoall  to  your  attention  tlieettb|eetef  my  letter 
of  the  26th  of  June  last.  I  learn  from  Antwerp,  that  the 
-Mr^oee  meatipaed  ta  that  letter  are  yet  under  sequestra- 
tiosf  and  that  coanderable  loss,  as  well  by  diminuiiiMi  ef 
pnee  ia  the  artielefl,  as  by  aeeumttlatfoa  of  iotere^  and 
afcargeof  has  been  already  iaearred. 

Your  eseeUeaey  will  do  me  the  honour  to  aeeeptthe 
awuraaeuiiwf  o)y  prefeaad  ratpeet, 

(Sijsnci)  JOHN  ARMSTRONG. 

Bh  ExciUemtjf  IW  Pat fr<B  or  BENBrBnro. 

iPAvis,  iMPT.  Ji4,  i#or. 

SIR,  ^ 

J  jiAYE  this  moment  learned  that  a  new  and  extended 
eomstruction,  highly  injurious  to  the  eommeree  of  the 
United  Stales,  was  about  to  ba  given  to  the  imperial  deeree 
of  the  31st  of  November  last.  It  is  therefore  ineumbeij^ 
vppp  Ipe  to  ask  from  your  exeeUeac\y  an  explanation  of  his 
najesty's  views  in  relation  to  this  sulyeotf  and  partieohiriy 
whether  it  be  his  m^esty's  intention,  in  aigr  degree,  to  in-^ 
foiet  the  obligations  of  the  trf^ty  now  subsisting  between 
the  timted  Stales  and  the  French  empire  ? 

1  pray  your  exeellenoy,  &e.  kc.  &e. 

iSigned)  JOHN  ARMSTRONG. 

SU  MsceiUncjf  the  Mimster  of  Foreign  R€l4Uion$. 

.  lOHTAINllLBir,  LB  7  OCT.  1807. 

VdMSLBUay 

Vers  mHivez  ftiit  Phonneur  de  m'inviter  le  24  Sep- 
tembre  i  vous  transmettre  qnelqnes  ^claircissemens  sur 
Pexeeution  du  d6er6t  de  blocus  des  isles  Britanniques 
^ers  les  b&timens  des  Etats  tfnis. 

l«s  dispositions  de  tons  les  r^gl^mcns  et  de  tons  les 


Digitized  by 


Google 


t98  AMERlCAir 

trait^t  relatives  d  P6tat  de  bloeas,  ont  paru  applieables  4 
la  oir^donstance  actueUe^  et  il  resutte  des  explications  qui 
TiQoiieat  de  m'^lre  addressees  par  le  proeureur  general 
ifliperial  pr6s  le  eonseil  des  prises,  que  sa  majesty  a  regard^ 
toat  b&timeot  neutre»  sortant  des  ports  Anglais,  avee  det 
eargaisons  de  marcbandises  Anglaises,  ou  d*origine  An«* 
gUuse,  comme  pouvant  ^tre  valablement  saisi  par  les  bd.(i- 
mens  de  guerre  Fran^ais* 

Le  d^or^t  de  blocus  est  rendu  depuis  pr^s  de  ooze 
mois :  les  prineipales  puissances  d' Europe,  loin  de  r6cla« 
ner  contre  ses  dispositions,  les  ont  adoptees.  EJles  ont 
reconnu  quMl  fallait  en  rendre  Pexeoution  complette  pour 
la  rendre  plus  effieaee,  et  il  a  paru  qu'il  6uit  facile 
d'aocorder  les  mesures  avec  la  eonseryation  des  trait^s; 
surtout  dans  un  temps  oil  les  infractions  de  I'Angleterre 
centre  les  droits  de  toutes  les  puissances  maritimes,  ren* 
dent  leurs  inter^ts  communs  et  tendent  a  les  unir  pour  le 
soutien  de  la  m^me  cause* 

Becevcz,  monsieur,  &c.  &c* 

(8ign^)  CHAMPAGNY. 

5.  Ex,  le  Gen.  Armstrong^ 

Min.  Plen.  des  Etais  Unis. 

FONTAIHBLEAU,  OCT.  7,  ±807* 
SIB* 

You  did  me  the  honour,  on  the  ^th  of  September,  t# 
request  me  to  send  you  some  explanations  as  to  the  exeeii*- 
tion  of  the  decree  of  blockade  of  the  British  islands^  as  to 
vessels  of  the  United  States. 

The  provisions  of  all  the  regulations  and  treaties  rela- 
tive  to  a  state  of  blockade  have  appeared  applicable  to  the 
existing  circumstance,  and  it  results  from  the  explanations 
vliicli  have  been  addressed  to  me  by  the  imperial  proeu- 
reur general  of  the  council  of  prizes,  that  his  majesty  has 
considered  every  neutral  vessel,  going  from  English  porta^ 
with  cargoes  of  English  merchandise,  or  of  English  ori- 
gin, as  lawfully  seizable  by  French  armed  vessels. 

The  decree  of  blockade  lias  been  now  issued  eleYea 
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months.  The  principal  powers  of  Europe,  tkr  from  pro- 
testing against  its  provisions,  have  adopted  them.  They 
have  pt^reeived  that  its  execution  must  be  complete,  to 
render  it  more  eflfectual,  and  it  has  seemed  easy  to  reeon- 
eile  these  measures  with  the  observance  of  treaties,  espe- 
cially at  a  time  when  the  infractions,  by  England,  of  the 
rights  of  all  maritime  powers,  render  their  interests  com- 
mon, and  tend  to  unite  them  in  support  of  the  same  cause. 
Accept,  &c*  &c. 

iSigned)  CHAMPAONY. 

His  ExcelUncif  General  Jrmstrong^ 

M$n,  Plen^  of  the  Untied  States. 

1 

FARIS,  KOV.  i807. 

SIR, 

It  was  not  til]  yesterday  that  I  received  from  Mr.  Ship- 
witb  a  copy  of  the  decree  of  the  council  of  prizes,  in  the 
ease  of  the  Horizon.  This  is  the  first  unfriendly  decision 
of  that  body  under  the  decree  of  the  21st  of  November^ 
1806.  In  this  case,  and  on  the  petition  of  the  defendant, 
the  court  has  recommended  the  restoration  of  the  le/iole  car- 
go* I  did  not,  however,  think  proper  to  join  in  asking  as  a 
favour,  what  I  believed  myself  entitled  to  as  a  right,  I 
subjoin  a  copy  of  my  note  to  the  minister  of  foreign  affaira. 
And  am,  sir,  &e. 

(Signed)  JOHN  ARMSTRONG. 

Mr.  MjDisoNy  Sfc. 

PABIS,  NOV.  IS,  1807. 
8IR» 

The  document  to  which  these  observations  are  prefixed, 
will  inform  youpr  excellency  that  an  American  ship,  trading 
under  the  protection  of  the  laws  of  natjons,  and  of  particu- 
Ifir  treaties,  ^nd  sufiering  shipwreck  on  the  coast  of  France, 
)ias  recent^  been  seized  by  his  majesty's  oflScers,  and  ad- 
jiulged  by  hiscouncil  of  prizes,  as  follows,  viz. 

*^  Our  council  puts  at  liberty  the  American  vessel,  the 
Horizon,  shipwrecked  the  30 th  of  May  last,  near  Morlaix^ 
fpd  consequently  orders,  that  the  amount  of  the  sale  legal- 
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Ij  made  ^  the  wreek  of  the  said  TotceU  tffjidier  wifli  Hw 

nierchandise  of  the  oargo^  whieh*  aeeordtng  to  an  e9iiiiiat» 
made  ia  presence  of  the  overseers  of  (he  adoiuiistratioas  ^f 
the  marioe  aad  enstom  house^  shall  be  aeknowledged  aet 
to  proceed  either  from  English  manufactures  or  territarj^ 
shall  be  restored  to  captain  Mae  Clure,  without  deducting 
any  other  expenses  but  those  relative  to  the  sale/''  - 

<<  And  with  regard  to  the  other  merehandise  of  the  eav* 
go,  which,  from  the  result  of  the  said  estimate,  shall  be 
acknowledged  to  eome  from  manufactures  or  from  EngUrii 
territory,  by  virtue  of  the  5th  article  of  the  decree  of  the 
jSlst  of  November,  1806,  they  shall  be  eonBscated  for  the 
tise  of  the  state.  The  whole  to  be  sold  by  the  forms  pre- 
scribed in  the  regulations,  and  the  application  of  the  pro- 
duct to  be  made  in  conformity  to  the  arrangements  of  the 
said  decree,  deduction  being  made  for  the  expense  of  sav- 
ing the  goods,  and  that  of  the  support  of  the  crew,  untO 
the  day  that  the  captain  shall  receive  the  notification  of  th9 
present  decision.'^ 

The  reasons,  upon  which  this  decision  is  founded,  are  at 
once  so  new  and  so  alarming  to  the  |Mresent  frieadiy  rela* 
tion  of  the  two  powers,  that  t  cannot  but  discuss  them  with 
a  freedom  in  some  degree  proportioned  to  n^  sense  of 
their  novelty  and  importance. 

^  Considering,''  says  the  council,  **  that  the  neutrality  of 
the  ship  and  cargo  were  sufficiently  established,  the  wholf 
ought  to  be  restored,  (agreeably  to  the  provisions  of  the 
convention  of  the  SOth  September,  1800,)  provided  no  mer- 
chandise of  English  origin  had  been  found  in  her,  and  of 
course,  that  she  had  not  been  brought  within  the  limits  of 
iSbe  imperial  decree  of  the  21st  of  November,  180^." 
-  Here  is  an  open  and  unqualified  admission  that  the  ship 
was  found  within  the  rules  prescribed  by  the  convention  of 
1800  i  that  according  to  these  rules,  her  cargo  and  herself 
ought  to  have  been  restored ;  and  that  such  wonM  have 
been  the  fact,  but  for  the  operation  of  the  decree  of  the 
Slst  4f  November,  1806. 

In  the  letter  your  exeelleney  did  me  the  bonoiir  to  write 
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Me  00  ihe  7ih  of  October  last,  you  thoogbt  it  «« easy  to 
reooneile  the  obligations  of  tliis  decree  with  tlie  preserva- 
tiOD  of  those  arising  from  treaties.*'  It  was  not  for  me  to 
'  tfxamine  the  means  by  which  this  reoonoiliation  was  to  be 
^fleoted.  They  no  doubt  fully  existedt  and  yet  exists  in 
hh  majesty^s  good  pleasure;  and  taking  for  granted  tliit 
facty  I  saw  in  the  opinion  nothing  but  proofs  of  a  friendly 
ffspositiotty  and  pledges  that  thifi  was  not  to  be  either 
%antonly  destroyed  or  diminished.  How  inauspicious^ 
howerer^  to  its  authority  and  the  consolation  derived  from 
it,  is  this  recent  act  of  the  council  of  prizes^  an  act  whiok 
explicitly  acknowledges  the  opposite  characters  and  con- 
flioting  injunctions  of  these  two  instruments^  and  which  of 
course  draws  after  it  considerations  the  most  serious  to 
the  goyernment  of  the  United  States. 

The  second  reason  of  the  council  i«9  ^*  That  the  decree 
•declaring  British  merchandise  good  prize,  had  principal]^ 
Sn  view  captures  made  on  the  high  seas^  but  that  the  ques- 
tion»  whether  shipwrecked  goods  ought  to  be  restored  or 
«onihcated,  having  always  been  judged  under  the  14th 
srticl^  of  the  regulation  of  the  26th  of  July,  1778,  and 
according  to  their  character  (that  might  have  rendered 
kaMrfnl,  or  have  even  commanded  their  seizure  at  sea^ 
4here  is  no  room  to  introduce  in  this  case  any  new  distlnc- 
iion  which,  however  philanthropick  it  may  appear,  haa 
ttot  as  yet  been  adopted  as  a  rule  by  any  maritime  natjon»^ 

The  doctrine  resisted  in  this  passage,  and  which  incul'^ 
^htes  the  duty  of  extending  protection  to  the  unfortunate^ 
is  not  new  to  his  majesty's  council  of  |irizes.  They  have 
themselves  consecrated  it  by  their  decision  .of  the  5th  of 
March,  ISOO.  By  that  decision,  they  restored  an  enemy's 
lihip,^  on  the  single  reason^  that  she  had  bceri  tompdUi 
<o  enter  a  Trench  port  61/  stress  ^  weather.  "  I  should 
equally  fatl,'^  says  the  attorney  general^  '^  in  respect  to 
myself,  and  to  the  council,  before  whom  I  have  the  honbuir 
<6  represent  the .  government,  were  I  not  to  mfuntg^in  a 
principUf  consecrated  by  our  lawSf  and  in  those  of  ail  mOf 
*  The  Diana. 
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Uon^*  1m  all  eirettiBsteiices,  let  the  loyalty  of  the  fVendb 
govemment  serve  as  the  bans  of  your  deetsions.  Proifit 
yours^^lves  al  once  generous  and  jost ;  your  enemijbs  wiO 
know  and  respect  yoor  magnanimity/'  Suck- was  the 
lirlociple  adopted  i^  the  eounoil  in  the  year  1800^  and  ia 
tiie  ease  of  an  enemy's  ship*^  Yet^  urc  are  now  told»  that 
this  very  principle^  so  honourable  to  the  eourt^  to  the 
«ationt  and  to  human  nature,  is  ntteriy  unknown  t0  d 
jnaritine  people;  and  on  what  occasion  do  we  hear  thi$? 
Hfben  an  enemy's  ship  is  again  thrown  on-  the;  Freneh 
•okst  ?  No :  it  has  been  reserved  for  the  wredi  of  a  neulrtll 
iind  a  fi*iendly  vessel !  for  a  ship  6f  the  United  States*  ft  ^ 
is  not  denied^  that  had  this  ship  escaped  the  rockSf  ant 
jaitfle  th^  port  of  Morkiix,  the  only  inhospituliiy  to  whlfAi 
•be  would  have  been  exposed,  (under  the  most  rigorous 
interpretation  of  the  law  In  quesUoo)  would  have!  been 
that  of  being  ordered  again  to  sea.  Has  then  tkeniisfSlv- 
ilineof  shipwredL  so  far  altered  her  eondition,  as  to  expone 
ber  to  the. injury  of  coniiseation  also?  and  is  thU  amotig 
the  principles  whioh  the  defendei*  of  maritime  rights  meaens 
to  consecrate  by  his  power  and  his  wisdom  ?  It  Is  impot* 
sible. 

The  third  reason  of  the  council  is,  <<  That  the  aoplic^tion 
ef  the  filth  article  aforesaid,  in  as  far  as  it  concerns  i\ifd 
AmericMis  and  pther  nations,  is  the  result  belli  of  t^e 
general  expressions  of  that  very  article,  and  qf  the  coq|- 
nunication  recently  made  by  his  excellency  thc/ grand 
Judge^  concerning  the  primitive  intention  of  the  sovereigpy 
that  the  expedition  in  question,,  having  c^rtain^  been  un- 
dertaken with  full  knowledge  of  tlic  said  decrce»  no  objci^* 
tiiAi  can  be  drawn  with  any  propriety  from  the  gouer^ 
rules  forb^ding  a  retrospective  action,  nor  even  in  t|iis 
•particular  ease,  from  i  he  posterior  date  of  the  act  in  wbi^k 
the  soverciga decides  thc  question,  since  that  act  spruj^g 
from  his  supreme  wisdom,  not  3s  an  interpretation  of  :& 
doubtful  point,  but  as  a  deoluratiou  of  an  antciiour  ai^ 
positive  disposition/' 

A  distinction  is  here  attempted  to  be  taken  between  t^o 
^•>«Aff%^t»tjo«»  of  a  doubtful  pointy  and  the  declaration  of  ai> 
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ttotderioDV  and  pMtttte  rule*  Thw  distiBetiw  eftDUOi  he 
Biskitaiiied ;  for  if  tberule  Imd  been  positivey  there  w#iild 
hare  been  do  oeeasion  for  the  deeku-atioo  ;  neither  the 
vmiflter  of  amrioe  nor  the  eoaimt  of  prifsee  eould  havi 
1^  aay  doubtf  oa  the  siilyeot  f  the  exeetition  of  the  devree 
voald  have  been  prompt  aad  peremptorj,  nor  would  a 
teoond  aet  on  the  part  of  bis  majetty,  aftei*  the  ia^ise  of 
Vwelte  monthfly  have  beenaeeoMary  to  give  uperatioo  to 
tbe^rnt.  Need  I  appeal  to  your  eXeellency'a^ memory  for. 
4he  facts  on  whieh  these  remains  torn?  Yon  kmoyr  that* 
doabis  did  exist ;  yoa  itnow  that  there  was  nnder  them 
«ven  mueh  hesitation  in  pronouncing;  yon  know  tliat  as 
•late  as  tlie  9th  of  August,  I  sought  an  expianatioto  of  the 
tdeeree  in  question,  and  that  even  then  your  exeelleaoy  (who 
"Was  surely  a  competent  and  legitimate  organ  of  his  m^es- 
^>  did  not  tliiak  yourself  prepared  tjo  give  it.  The  eon- 
diision  is  inevitable;  his  majesty's  answer  traasmilted  to 
the  coart  of  Paris^  on  the  18th  of  September  followii^ 
'throogh  the  medium  of  the  grand  judge,  was  in  the  mtuilD 
-of  aa  hUerfretatianf  and  bmg  so,  could  not  without  pus* 
Hiessiog  a  retroactive  quality,  ai^ly  to  eveuls  oumy  months 
anteriour  in  date  to  itselL 

The  4th  reason  of  the  council,  and  the  last  which  enters 
imo  my  present  view  of  the  subject,  is, — ^  That  though 
one  of  the  principal  agents  of  his  majesty  had  given  a  con- 
trary opinion,  of  which  the  council  had  ol  no  period  par- 
taken, this  opinion  being  that  of  aa  indjvtduol,  ct>uld  vat 
(whatever  consideration  its  author  may  merit,)  balance  the 
Ibrmal  de-claration  given  in  tbe  name  of  his  majesty  ym- 
self,  and  that  if  the  communication  of  this  opinion  had,  as 
is  alleged,  given  room  to  and  served  as  a  basis  for  araay 
American  shipments,  and  particularly  of  the  one  in  ques- 
tion, tliis  circumstance,  which  may  call  for  the  iadulgeiioe 
of  his  majesty,  in  a  case  in  which  the  confiscation  is  entir<*ly 
to  the  advantage  of  the  state,  does  not  prevent  a  council, 
rigid  in  its  duty,  to  pronounce  in  etmfor/iity  to  the  deoree 
of  the  ^st  of  November^  and  of  the  declaration  which  fl|I- 
lowcd  it> 
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It woildflppeir  from  thig  pafttgrai^M iht^mA i 
h  easy  to  untie  the  knet^  tb#  oMMeil  had  determiMd  to  eM 
H.  Preeaed  by  the  faet,  that  m  hUerpretatien  cT  the 
decree  bad  been  giren  by  a  mMsUr  qf  his  maj^tH^^  Pf^ 
tUMn  €harg4A  wkh  kfl  esMttien^  Ihey  would  bow  escape 
from  this  fhot,  and  tnm  tho  eenelngioot  to  which  It  evMeaiU- 
ly  leodB^  by  alleging^ 

ist.  Tluil  at  mo  ttmhad  the  council  partaken  ^  thd 
6pinion  giTcn  by  the  minister;  and 

9d«  That  this  opinion,  being  that  of  an  iniMAml^  co«M 
aot  possess  either  the  force  or  the  aothotky  of  one  tnly 
ministerial. 

It  appears  to  me,  as  I  think  it  will  to  your  exccllcneyy 
that  the  council  have^  in  these  statements,  been  lost  correct 
tiian  is  usual  to  them  on  similar  oceasionsy  if,  as  they  now 
assert^  they  have  nercr  partaken  of  the  minister's  opinion. 
If  they  have  never  even  hesitated  on  the  question,  whether 
the  decree  id  November  did,  or  did  not  derogate  from  the 
treaty  of  1800.  Why,  I  ask,  suspend  the  American  eases 
generally  ?  Or  why  decide  as  they  did  in  the  case  of  the 
Hihernia?  If  I  mieitake  not  we  find  in  this  ease  the  reeog- 
nition  of  the  very  principle  laid  ^wn  by  the  minister  of 
marine ;  that  officer  says,  <«  In  my  opinion  the  November 
decree  docs  not  work  any  change  in  the  roles  at  present 
observed  with  respect  to  neutral  oommcrce,  and  conse-* 
quently  none  in  the  convention  of  the  Sth  Tindemiaire,  year 
9."  And  what  says  tlie  council  f  ^  Mwdtting  thai  this 
part  or  the  cargo  (the  rum  and  ginger)  was  of  Britidt 
origiUf  the  dispositions  of  the  November  decree,  u^Mcir 
eantain  nothing  wUh  ngard  to  thdr  orum  infiucwce  owr 
Hie  convention  of  the  Sih  Findemifdre^  year  9,  ovideotl/ 
cannot  be  applied  to  a  ship  leaving  America  on  the  dth  of  - 
the  same  month  of  November,  and  of  course  cannot  hate 
authorized  her  capture  in  the  moment  she  was  entering 
the  neuti*al  port  of  her  dectinadon  ^'  We  have  here  three 
distinct  grounds  of  exemption  from  thcrefi%ct»of  the  No- 
TCTtber  decpce# 
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±€t:  llh%  0»ffMMIeit0e  of  that  deeree  ifM  Mgard  to  its 
own  influenoe  ot6i^  the  eonvMCioti  of  1800. 

^.  Tbe  far%  jperM  tt  ^hieh  th^  sliip  loft  Ao  United 
SifttOB,  attd 

8d*  Tbo  urtifnal  eharnfter  of  the  yatt  to  vbi^  sko  was 
dof^oodk  'If  suohf  sir,  were  the  prinelples  admitted  by  the 
eouneii  of  the  25th  Mareh  last*  with  what  eorreettieM  ean 
it  be  now  sikid  «<  that  at  no  period  liave  they  partalLen  of 
the  opinion  of  the  minister  ?'' 

The  seeond  fhot  asserted  by  the  eouneii  is^  that  the  inter- 
pretationof  4he  deoree  in  questioDy  giten  on  the  d4^h  of 
Deeembery  1806»  was  privatCf  not  publickf  or  in  other 
words,  tboit  it  was  the  interpretation  of  the  maUf  not  that 
of  the  wmhttTf  and  as  such  eannot  ontweigh  the  more  re^ 
oent  deelaratioo  eoming  direetly  fVom  his  majesty  himself; 
On  the  oomparative  weight  of  these  deelarations  I  shall 
say  nothings  nor  shall  I  do  more  to  repel  the  first  part  of 
the  insinuation  (that  the  mnister^a  declaration  was  that 
ojtly  (rf  the  indMdual)  than  to  submit  to  your  exeellenoy 
my  letter  of  the  20th  of  Deeember^  1806^  claiming  from 
that  minister  an  official  Interpretion  of  the  decree  in  ques* 
tion,  and  his  answer  of  the  24th  of  the  same  months  giv- 
ing to  me  the  interpretation  demanded. 

To  your  excellency,  who,  as  late  as  the  21st  of  August 
last,  considered  the  minister  of  marine  as  the  natural  organ 
of  his  mafesty's  will,  in  whatever  regarded  the  decree  afore- 
said, and  who  actually  applfed  to  him  fo^  information  re-- 
lating  to  it,  this  allegation  of  the  eouneii  of  prizes,  and 
the  reasoning  founded  upon  it,  cannot  but  appear  very  ex- 
Iraordinaryf  and  will  justify  me  in  requesting  that  his 
mijesty  may  be  moved  to  set  aside  the  decision  in  ques- 
tion.   Ibeg,&o.&c.  J.ARMSTRONG. 

Mis  Exceiienof  the  Minister  of  Foreign  Relations. 

Letter  from  the  minister  of  foreign  rdations  of  the  2l5f 
of  Juguot^  ±B07f  TtferreA  to  in  the  preceding  page. 

MOKSIEURy 

J'ai  re^u  la  lettre  qne  vous  m'avez  fait  Phonneur  de 
m'adresser  le  9  de  eo  mois  relativement  i  des  b&timens 
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Am^rbains  conduits  dans  les  ports  d'Espogne  par  suite  des 
dispositions  que, oette  puissance  a  prises  contre  le  eom- 
merce  Anglais^  a  I'exemple  de  Ja  France. 

Comine  I'execution  des  mesures  maritimes  indiqu^es  par 
le  d^cr^t  imperial  du  21  Novembre,  1806,  appartient  natn- 
rellement  d  son  excellence  le  ministre.de  la  marine  el  que 
d'ailleurs  il  a  d6Jd  en  IMionneur  des  vous  arfresserde  pr^ 
mieres  observations  sur  Papplication  de  ee  d^er^t^  je  toie 
snis  empress6  de  lui  transmettre  vetre  lettre,  et  d^  kil  Aft^ 
mander  les  nouvdles  explications  que  reus  pourez  destrefi 
Des  qu611es  m'auront  ^te  adress^s^  j'aurai  I'iMmneur  dl 
Tous  en  donner  connaissancc. 

Agr6ez,  M.  I'assuranee  de  ma  haute  eonsideratioii. 

(Signs)  CHAMPAON¥.' 

Son  Ex,  le  Gen,  Armstrosg. 

SIR, 

I  UAVB  received  the  letter  which  you  did  me  thebonoiir 
of  addressing  me  on  the  9th  of  this  month,  relative  \» 
American  vessels  carried  into  ports  of  Spain,  in  censQ^ 
qucnce  of  the  measures  taken  by  that  power  against  th^ 
English  commerce  in  imitation  of  France. 

As  the  execution  of  the  maritime  measures  indicated  bjr 
the  imperial  decree  of  the  2l8t  of  November,  1806,  restt 
naturally  with  his  excellency  the  minister  of  marine,  and 
that  moreover,  he  has  already  had  the  honour  of  addrc9«r^ 
ing  you  some  first  observations  qn  the  application  of  tliat 
decree,  I  transmitted,  without  delay,  j^wv  letter,  and  aske^ 
from  him  the  new  explanations  which  you  might  desire. 
When  they  shall  have  been  forwarded  me,  I  will,  have  tho 
bononr  of  informing  you  of  them. 

Accept  the  assurance  of  my  high  consideration,  , 

{Signci)  CHAMFAGNY.  ' 

Hi$  Excellency  General  Armstrong. 
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STATS.  PAPjEBS.  ^7 

IMPEBIAL  DECREE. 

mCJOlNDBB    TO    HIS     B^TANHIC     MXJESTY's    OBDBB     IN 
COUNCIL  OF  NOV.  11,  1807. 
At  OUR  BOYAL  PALACE,  AT  MILAN,  DBC.  17,  1807. 

Napoi^bon,  emperour  of  Che  French,  king  of  Italy,  and 
protector  of  the  Bbenish  eonfederaey. 

OiMserviflg  the  measures  adopted  by  the  British  govern*- 
nuiQt,  on  the  11th  of  November  last,  by  which  vessels  be* 
Iwgiag  to  neutral,  friendly,  or  even  powers  the  allies  of 
Bngbind,  are  made  liable,  not  only  to  be  searched  by  Eng* 
lish  cruisers,  but  to  be  compulsorily  detained  in  England^ 
and  to  have  a  tax  laid  on  them  of  so  much  per  cent,  on  the 
cargo,  to  be  regulated  by  the  British  legislature. 

Observing  that  by  these  acts  the  British  govermnent 
denationalizes  ships  of  every  nation  in  Europe,  that  it  is 
not  competent  for  any  government  to  detract  from  its  own 
Mde^fiendenee  and  rights,  all  the  sovereigns  of  Europe 
liaving  in  trust  the  sovereignties  and  independence  of  the 
#ttg;  that  if  by  an  unpardonable  weakness,  and  which,  in 
the  eyes  of  posterity,  would  be  an  indelible  stain,  such  a 
tyranby  was  allowed  to  be  established  into  principles  ani 
tonseerated  by  usage,  the  English  would  avail  themselves 
of  the  tolerance  of  governments  to  establish  the  infamous 
principles,  that  the  flag  of  a  nation  does  not  cover  goods» 
and  to  give  to  their  right  of  blockade  an  arbitrary  exten- 
rton,  and-  which  infringes  on  tlie  sovereignty  of  ev^ry  state) 
we  have  decreed,  and  do  decree  as  follows  : 
'  ABfiCLB  I.  Every  ship,  to  whatever  nation  it  may 
ticlong,  that  siiall  have  submitted  to  be'  searched  by  an 
English  ship,  or  to  a  voyage  to  England,  or  that  shall  have 
paid  any  tax  whatsoever  to  the  English  government,  is 
thereby,  and  tbr  that  alone,  declared  to  be  denationalized^ 
to  have  forfeited  the  protection  of  its  king,  and  to  have 
become  English  propeKy. 

Abticlb  II.  Whether  the  ships  thus  denationalized 
by  the  arbitrary  measures  of  the  English  government,, 
enter  iQto  our  ports  or  those  of  our  allies^or  whether  they 
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fkll  into  the  handB  of  oar  ships  of  war^  or  of  our  privateers^ 
they  are  declared  to  be  good  and  lawful  prizes. 

Article  hi.  The  British  islands  are  declared  to  bo 
in  a  state  of  blookade,  both  bj  sea  and  land.  Every  shipy 
of  whatever  nation,  or  whatsoever  the  nature  of  its  cargo 
■Miy  bcy  that  sails  from  the  ports  of  England,  or  those  of 
the  English  colonies,  and  of  the  countries  occupied  by 
BU^^ish  troops,  and  proceeding  to  England,  or  to  Engli^ 
colonies,  or  to  countries  occupied  by  English  troops,  fc 
good  and  lawful  prize,  as  contrary  to  the  present  decree  ^ 
and  may  be  captured  by  our  ships  of  war  or  our  privateer^ 
and  adjudged  to  the  captor. 

Articlb  IV.  These  measure^,  which  are  resorted  to 
only  in  just  retaliation  of  the  barbarous  system  adopted 
by  England,  which  assimilates  its  legislation  to  that  of 
Algiers,  shall  cease  to  have  any  effect  with  respect  to  all 
nations  who  shall  have  the  firmness  to  compel  the  EogUsjli 
government  to  respect  their  flag.  They  shall  continue  to 
be  rigorously  in  force  as  long  as  that  government  does  nirt 
return  to  the  principle  of  the  law  of  nations,  which  rega* 
lates  the  relations  of  civilized  states  in  a  state  of  w^^ 
Hie  provisions  of  the  present  decree  shall  be  abrogated 
and  null,  in  fact,  as  soon  as  the  English  abide  again  by  the 
principles  of  the  law  of  nations,  which  are  also  the  princi- 
{lies  of  justice  and  of  honour* 

All  our  mhiisters  are  charged  with  the  execution  of  the 
l^sent  decree,  which  shall  be  inserted  in  the  bulletin  of 
4he  laws. 

(Signed)  NAPOLEON. 

By  order  of  the  emperour. 

The  Secretary  of  State, 
iSigmi)  H.  B.  MARET. 
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MBSSA6E 

TO  THE  HOUSE  OV  BEPBEBEHTATIYES    OV    THE    UHITSD 
STATES,  AFBIX.  1^  1808. 

Jjs  answer  to  the  inquiries  of  the  resolution  of  the  House 
ef  Rej^resentatiyes  of  the  30th  of  Mareh,  relative  to  cer- 
tain dateSf  I  transmit  a  rq^rt  of  the  Secretary  of  State 
made  to  me  on  that  sulgeit.  TH:  JEFFERSON. 

The  Secretary  of  State  has  the  honour  to  report  to  the 
President,  in  conformity  to  the  resolution  of  the  House  of 
Bepresentatives  of  the  50th  of  March,  that  the  only  infor- 
mation which  has  been  received  respecting  the  letter  from 
which  the  extract  inserted  in  Cren.  Armstrong's  letter  to 
the  Secretary  of  State  of  January  22, 1808,  was  taken,  is 
in  the  extract  Itself,  to  which  no  date  is  given ;  and  that 
no  eopy  of  any  letter  fh)m  the  French  ministry  to  him  is 
subjoined  to,  or  known  to  be  referred  to,  in  his  said  letter 
of  January  22d,  except  that,  a  eopy  of  which  was  communi- 
cated to  Congress  by  the  President  on  the  29th  of  lM(arch,f 
and  which  bears  date  January  15th,  1808.  It  does  not  ap- 
pear from  any  information  received  by  the  Department  oiT 
State,  at  what  date,  either  this  letter  of  January  15tb,  or 
the  letter  from  which  the  inserted  extract  was  taken,  were 
received  by  the  minister  of  the  United  States  at  Paris. 

BespeetfuUy  submitted.  JAMES  MADISON*. 

Department  of  State,  April  1, 1808. 


MESSAGE 

FBOM  THE  PBESIDBNT  OV  THE  UNITED  STATES,  TBANS- 
MITTINO  A  XETTER  FBOM  If.  €UAMPAONT,  AND 
ANOTHER  FBOM   MB.   EBSKINE.      APRIX.  2,  1808. 

Bbxievino  that  the  confidence  and  union  of  our  fellow 
citizens,  at  the  present  crisis,  will  be  still  further  confif  m- 

f  No  message  of  29th  March  is  to  be  found  on  the  Jouroals  of 
CoDgress. 

♦  Vol.  in.  ^7 
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ed  by  tbe  pnUieatloti  of  the  letter  ef  M.  i^mpBgUfp 
to  Gen.  Armstrong,  and  tlnit  of  Mr^  ErAineyto  the  Seere* 
tary  of  State,  oommnnioated  with  my  meMage*  of  the  30tk 
lilt,  and  therefore,  that  it  may  be  useful  to^xeept  thett 
from  the  eonfidential  eharaeter  of  the  other  doenmenta 
aeeompanying  that  message,  I  leare  to  the  eonsideratiatt 
0f  Congress  the  expedieney  of  making  them  publiek. 

TH:  JEFFERSON. 

WASttlirGTOIft  VSB»  Mf  18M. 

ua, 

I  HATE  the  hpnonr  to  transmit  to  you,  tite  eopiea  of  oer« 
tain  orders  of  couneil,  which  his  miyesty  has  thought 
proper  to  issue  in  consequenee  of  the  hostile  conduct  of 
France  towards  the  navigation  and  commeree  of  Great 
Britain^  and  of  neutral  states. 

His  msyesty  has  been  induced  hitherto  to  forbear  recur- 
ting  to  measures  of  this  nature,  by  the  expectation  that  the 
govemmeots  of  the  neutral  states,  who  have  been  the  ob- 
jects of  the  French  decrees,  would  have  been  awakened  to 
a  Just  sense  of  what  they  owe  to  their  interests  and  owp 
fights^  and  would  have  interposed  with  effect,  either  to 
prevent  the  execution  of  the  French  deereeSf  or  to  procure 
tbeir  abrogation. 

But  his  migesty^  having  .been  disappointed  in  this  just 
expectation^  and  perceiving  that  the  neutral  nations,  so  tar 
from  opposing  any  efiectual  resistance,  have  sobroilted  to 
whatever  regulations  France  may  have  prescribed  for  giv- 
ing effeot  to  her  decrees^  can  no  longer  refrain  from  bavii^ 
recourse  to  snob  measures,  as  by  retorting  on  the  eneH|y 
the  inconveniences  and  evils  produced  by  his  iigustiee  and 
violencOf  may  afford  the  only  remaining  chance  of  put- 
ting an  end  to  a  system,  the  perseverance  in  whiob  is  not 
more  injurious  to  his  majesty^s  dominions,  than  to  nations 
not  parties  to  the  war  between  Great  Britain  and  France. 

The  principle  upon  which  his  majesty  finds  liimself  com- 

[*  The  message  of  March  30  is  not  printed  in  either  of  flia 
journals^  or  any  where  else*! 
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piiM  te  iptoMai,  would  justify  a  oonplete  and  nnqualifled 
tetelittiiwif  m  Us  parlt  ef  the  system  aoiioiiiioed»  aad  acted 
vpan  bj  FVaMe*  is  re^peet  to  his  iii%j«st|y'sdoiiiinio8s:  and 
llifl  mgestjr  mif^ht  therefore  have  declared  io  a  state  of 
lig^ous  and  oMmtigated  bloekade,  all  the  coasts  and 
aslonies  of  Fraate  and  her  allies.  Suob  a  measare»  the 
Hiaritiaie  pover  of  Great  Britain  would  have  enabled  bit 
ni^Jesly  to  enfiirce :  nor  woold  those  nationsf  which  have 
aequieseedy  without  efiectnal  remonstrance^  in  the  French 
deeree  of  Uockade*  have  derived  any  right  from  the  per* 
feet  execution  of  a  correspending  determination  on  the 
part  of  his  majestyy  to  complain  of  his  mi^||^|jf  s  enforcing 
that  measure,  which  the  enemy  has  executed  imperfeetly^ 
only  from  the  want  of  the  means  of  execution* 

His  majesty,  however,  actuated  by  the  same  sentiment 
of  moderation,  by  which  his  majesty's  conduct  has  been 
uniformly  governed,  bas  been  desirous  of  alleviating,  as 
much  as  possible,  the  inconveniences  necessarily  brought 
upon  neutral  nations,  by  a  state  of  things  so  unfaTouraMa 
to  the  commercial  intereonrseof  the  world;  md  has  therar 
fore  anxiously  considered  what  modifleations  it  wouM  be 
practicable  to  apply  to  the  principle  upon  which  he  is  com- 
pelled to  act,  which  would  not,  at  the  same  time  that  they 
night  afford  relief  ft*om  the  pressure  of  that  prineipfe 
vpon  neutral  or  friendly  nations^  impede  or  enfeeble  its 
operation  upon  the  enemy. 

Ii)  pursuance  of  this  desire,  the  order  in  oouneil^  which^ 
if  it  had  ended  with  the  sixth  paragraph,  would  have  beett 
no  more  than  a  strict  and  justifiable  retaliation  for  the 
Trench  decree  of  November,  1866,  proceeds,  as  you  vriU 
'  observe,  sir,  to  provide  many  material  exeeptioos,  which 
are  calculated  to  qualify  the  operation  of  the  order  vpon 
neutral  nations  in  general,  but  which  must  be  considered 
as  most  peculiarly  fiiTourable  to  the  particular  interests  of 
the  United  States. 

It  will  not  escape  you,  sir,  that  by  this  order  in  councily 
.Aus  modified  and  regulated,  the  direat  intercourse  of  tho 
United  States  with  Vhe  eolonies  of  tl^  ^aemy  is  pnrestrain- 
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fdf  aRiadtt^Mce  trhiofa»'wlMtt  U  k  otwidered  to  be  («•  it 
Wttlly  is)  iiat  only  %  nkigation  of  tint  prineiple  wC  jmt 
FipriBal  upon  whfeh  the  order  itself  is  framed^  but  a  deivf^ 
ation  in  favour  of  the  United  States^  from  that  aMiert 
aad  established  priaeiple  of  maritiiae  law,  by  whieh  Hkb 
iatereottrse  with  the  eotoaSes  of  an  eneaqr  in  tineof  waiv 
is  limited  to  the  extent  wfaidi  that  eBeny  was  aeenotouMd 
Ml  iime  of  peaee  to  presmbe  for  it»  and  wlmht  by  rffcrraati 
to  the  eottdtiet  of  Franee  in  a  tine  of  peaee»  woaM  araoant 
to  a  eomplete  interdietion»  eannot  fail  to  affbrd  to  the 
Amerioan  govemaseat  a  proof  of  the  aniieaUe  dispontioa 
of  his  m^jesQF.towards  the  United  States* 
'  Ton  wtti  obsenre  ftir,  akOf  that  the  transportation  of  the 
colonial  prodaee  of  the  enemy  from  the  United  States  to 
Earopot  instead  of  being  altogether  prohibited  (whieh 
would  have  beeii  the  natural  retaliation  for  the  rigorons 
and  aaiversal  prohibitioa  of  British  prodocn  and  manufM* 
ftures  by  Fraeeot)  is  freely  permitted  to  the  ports  of  Gtreat 
Britain»  with  the  power  of  sabsequently  re-exporting  it  to 
any  part  of  Europe,  ander  oertain  regulations. 

The  objeet  of  these  regulations  will  be  the  estaUishroent 
of  soeh  a  proteeting  duty,  as  shall  prevent  the  enemy  fvoaa 
obtaining  the  produce  of  his  own  colonies  at  a  eheapw 
rate  than  that  of  the  colonies  of  Great  Britaia*«^In  iJ^io 
dttiy»  it  is  evident  that  Aaieriea  is  no  otherwise  eoooemed» 
than  as  being  to  make  an  advance  to  that  amount  for  whioh 
it  is  in  her  own  power  amply  to  indemnify  herself  at  the 
expense  of  the  foreign  consumer. 

Another  most  important  relaxation  of  the  prineiplea 
vpon  whioh  his  majesty's  orders  proceed^  is  that  which 
licenses  the  importation  of  all  flour  and  meal,  and  all 
graiiisy  tobacco  and  other  article^  the  produce  of  the  soil 
of  America,  with  the  excjpption  of  cotton,  through  tha 
ports  of  his  majesty's  dominions,  into  those  of  his  enemies 
without  the  payment  of  any  duty  on  the  transit.  This 
is,  I  beg  leave  to  observe,  an  instance  ih  which  bis  nuyeaty 
has  deprived  his  measure  of  its  roost  efficacious  and  -hnrt^ 
ful  operation  agaiBst  the  enemy,  through  motives  ^t^M^ 
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^  tfie  MtoTOsIs  of  AraMriea.  Tbe  rMsm  why 
JM  iwggitji  «oiild  not  feel  bioMlf  mt  liberty*  eennsteBt 
villi  wlMt  WM  aeoeMary  for  the  exeootioii  of  his  porposey 
hi  aay  tdbrahlt  degree*  to  oHow  this  rehixfttion  to  apply  to 
oottOB*  k  to  he  fouari  in  ike  great  exteaC  to  whieh  Fl'ttoeo 
Jka»  pMbod  the  OHmafiMtare  of  thai  artiele*  and  the  eo»- 
oeqaoBi  onbafrassmoDt  upon  her  trade*  wUeh  a  hea?y 
tanpost  apoa  eotton*  as  it  passes  throogh  Groat  Britaia  to 
Vraaee*  must  aeeessarily  prodaee. 

I  eanaot  refrain  firoM  ealliiig  the  attention  of  the  goTen» 
BMnt  of  the  United  States*  to  the  eontrast  between  the 
iiflfereat  modes  in  whieh  his  majesty^  orders  asd  those  of 
Franee  are  earried  Into  exeentioo.  By  falo  majesty's,  the 
atmost  eonsideration  is  manifbsted  for  the  interests  of 
Aose  nations  whose  eomnierce  he  is  rehietantiy  eompelle4 
to  ioqiede*  and  ample  time  allowed  fbr  their  beeomhig 
munaialiid  with* tbe  new  regnlations*  and  eooft^ming  to 
Umb.— Whereas  Franee*  witbont  any  previons  notiee*  and 
Wilhoat  any  interral*  apfdies  her  otiiers  to  trade  alrea^ 
entered  upon  in  ignorance  of  any  sneh  orders*  and  8ab|ects 
to  oondemnation  sMps*  whose  voyages*  when  eommenoed, 
were  in  striet  eonfbrmity  to  all  the  regulations  at  that 
time  promolgated  by  Franee. 

'  Even  with  these  and  other  modffieations*  Ms  majesty  is 
iot  ntmware  that  a  measure  extorted  from  him  by  the 
Ikpfasliee  of  the  enemy*  must  inevitably  produce  inconve^ 
nMnees  to  the  neutral  parties  who  are  afitoted  by  its 
<qperation. 

''  Tbe  right  offals  majesty  to  resort  to  retaliation*  eannot 
te  qnbstioried.  Tbe  suffering  occasioned  to  neutral  parties 
is  inddental*  and  not  of  his  majesty's  seeking. 
' '  In  €he  exereise  of  this  undoubted  right*  his  majesty  has 
Mfidionsly  endeavoured  to  avoid  aggravating  unnecessarily 
Ae  inconveniences  sufibred  by  the  neutral.  And  I  am 
OOmmanded  by  his  majesty*  especially*  to  represent  to  the 
govertnueot  of  tbe  United  States*  the  earnest  desire  of  his 
mafesty*  to  see  the  commerce  of  the  world  restored  once 
\  to  Chat  freedom  wMoh  is  necessary  for  its  prospey4(y ; 
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and  bid  readtness  to  albMidoii  the  qrgtem  yAMb  haft 
fercfii  upon  him^  whenever  the  enemy  shall  relraet  thOr 
prineiples  which  have  rendered  itneeeftsary;  but  hit  mijes* 
tgr  entertains  the  eonvietiont  upon  whieb  akne  his  preflont 
measures  are  founded,  that  it  would  be  vain  to  hope  Uth 
ioeh  a  retraction,  until  the  enemy  shall  faimnlf  have  iieeii. 
amde  to  feel  a  portion  of  the  evils  which  he  has  oadeavovr^ 
od  to  infliet  upon  others. 

I  have  the  hononr  to  be,  &e<  U.  M.  ERSUNB^    . 

Son,  James  Madison^  Secretarjf  of  State^ 

Translatimi  of  a  LeHtrfrom  JtL  Champaftiy  io  Afural 
^armotr&ngy  dated  PaTi0,  Ja««  15^  1M6. 


Thb  diflbrent  notes  whieh  yon  have  done  me  the  : 
la  address  to  me»  have  been  laid  bofere  his  mi^siy. 

The  proeeedings  of  England  towards  all  goveraaieate 
are  90  eontrary  to  the  law  of  nations,  and  to  all  the  ndeft 
ooostantly  observed,  even  among  enemiesy  that  no  reeonraa 
against  this  power  is  any  longer  to  be  found  in  the  ordinaigr 
means  of  repression.  In  order  to  annoy  her,  it  is  betoine 
necessary  to  tarn  against  her  the  arms  which  she  mabea 
use  of  herself;  and  if  transient  inconvenicBeBS  result  thef»- 
irom,  it  is  to  her  alone  they  are  to  be  inqNited.  Smmb 
England  respects  no  laws,  how  oeuU  they  be  reqpetiad 
with  regard  to  her?  The  maritime  .lanrt  which  she  via^ 
lates,  ought  they  still  to  be  a  protection  to  her  ?  And  if  some 
powers  tolerate  the  infractions  committed  on  their  intle* 
pendence,  could  they  have  the  right  to  require,  that  France 
alone  should  restrain  herself  within  limits  which  her 
enemy  has  every  where  overleaped? 

The  United  States,  more  than  any  other  power,  have  to 
oomplain  of  the  aggressions  of  England.  It  has  not  beea 
enough  for  her  to  oflTend  against  the  independence  of  her 
flag,  nay,  against  that  of  their  territory,  and  of  their  inhabi- 
tants, by  attacking  them  even  in  their  ports,  by  fbitnbly 
carrying  away  their  crews ;  her  decrees  of  the  llib  Ne« 
tember  hnve  made  a  fresh  attack  on  their  eomuiereei  aad 
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«»  dniv  latigiiioB^  m  diegr  have  dMe  w  those  of  all  other 
powers* 

-lo  the  cdtiiatioii  w  whieh  Eaglaiid  has-idaoed  the  ooati- 
vmAf  eaperiaUj  since  her  deerees  of  the  11th  of  Noveoiherf 
Mr  Pinjoply  has  no  doubt  of  a  deolaratioa  of  war  ap^ainst 
harhjr  the  Uoitod  Stales.    Whatever  traasieat  sacrifioea 
war  aiay  eeeasioOf  Ihcgr  will  not  helie?e  it  eonsisleiil  either 
with  their  interest  or  dignity  to  aeknowledge  the  ooastroa^ 
prinaiple»  and  the  aaarehy  whieh  that  goveranieiit  wishes 
to  establish  on  the  seas«    If  it  be  useful  and  hooouraUo 
ibr  all  nations  to  eause  the  true  maritime  law  of  nations 
la  he  re-eitabHriiedy  and  to  avenge  theiasuits  eeouniUed  bf 
'  England  agmist  every  flag»  it  is  indispensable  for  the  Unit- 
ed 8tates»  whoy  from  the  extent  of  their  eomroeffae»  have 
afle«er  to  oomplaio  of  those  violations*    War  eacists,  theuf 
fa  faet»  between  EoghMd  and  the  United  States;  aod  hie 
■mjes^  eouttders  it  as  deelared  from  the  day  an  wbioh 
fiagland  publiebed  lierdeerees.    In  that  persuasioay  hie 
tt^festy»  ready  to  eonsider  the  United  States  as  aiwoeiated 
Ifith  the  eaase  of  all  the  powers,  who  have  to  defend  theai- 
aelves  agaiast  Englaad*  hat  not  tiULon  amf  definitive  mear 
aare  towards  the  Ameriewi  vessels  whieh  oiay  have  bees 
broi^fat  into  our  porta.    He  has  ordered  that  they  sbouU 
■iiainin  seyiestered,  until  a  deeision  miQf  be  had  thereof 
•eaordiBg  to  the  dispositions  whieh. shall  have  been  exprea- 
eed  by  the  govenunent  of  the  United  States* 


REPORT 

\>9  THB  COMMITTEE  TO  WHOM  WAS  SEFEftRED  THE 
CORRESPONDENCE  BETWEEN  MR.  MONROE  AND  MR.  CAK- 
KING>  &0.  &C  &C.      IN   SENATE,  APRIL  16,  1808. 

Mb.  i^imaBsoN,  from  the  eommittee  to  whom  was  refeT- 
aedf  en  the  4th  instant,  the  eorrespoadeoce  between  Mr» 
Aloproe  and  Mr*  Cannings  and  between  Mr.  Madison  and 


/ 


Digitized  by 


Google 


SIS  kwmuwn^H 

Mr.  Bmef  Vfimiire  to  Ahe  attaek  ratde  lafMft  die  finip|o 
Che8i4>eake»  by  the  BriCUh  ship  of  war  Leopard ;  aod  alio 
the  eoniBioaicatioiis  made  lo  the  SeBato»  kf  the  Preaideat 
of  the  Ualted  States,  oa  the  dOtb  day  of  Mareh  laal»  oin- 
taiMiigaletterfroiaMr.  Erskioeto  theseeretaryof  etate^  < 
and  a  latter  from  M.  Champagoy  to  graeral  Armstravf 9 
wported:*-* 

That  OB  a  rotiew  of  the  several  orders*  decrees,  and  de- 
oisftoas  of  Great  Britaia  and  Fraaoe,  wkhin  the  period  of 
the  existkig  war^  it  appears^  that  previous  to  the  BftBaaaros 
roferred  to  in  the  letters  feon  Mr.  Erskine  to  the  scoretatj 
of  stator  and  froai  M.  Champagny  to  genond  AroMtfroog^ 
varioQs  and  heavy  iigaries  have  been  oouoiiitod  acaiast 
the  neutral  oonuneree  and  navigation  of  the  United  States^ 
under  the  fisltowiog  heads  i 

1st.  The  British  order  of  June*  ISO^  nnlawfiilly  1^ 
etriotiag  the  trade  of  the  United  States,  with  a  eerlMa 
portion  of  the  unbloekaded  ports  of  her  eaomies,  and  ean- 
demning-  vessels*  with  innoeent  cargoes,  on  a  return  freas 
ports  where  they  had  deposited  eontraband  articles. 
'  ^  The  eapttti«  and  eondenination,  in  the  British  eonrts 
of  adnriralty,  of  American  property,  on  a  pretended  prw- 
^ple,  debarriog  neutral  nations  from  a  trade  with  the  eae- 
nsies  of  Great  Britido,  interdicted  in  time  of  peace.  Tiie 
iigories  snfered  by  the  citiasens  of  the  United  States,  on 
this  bead,  arose,  not  tpom  any  pobtiek  order  of  the  British 
council,  but  from  a  variation  in  the  principle,  upon  whioh 
the  courts  of  admiralty  pronounced  their  decisions.  These 
decisions  have  indeed  again  varied,  without  any  new  orders 
of  council  being  issued ;  and  in  the  higher  coarts  of  admi- 
stdty,  some  of  the  decisions  which  had  foi*med  the  greatest 
cause  for  complaint,  have  been  reversed,  and  the  pr^er^ 
restored.  There  still  remains,  however,  a  heavy  claim  of 
indemnity  for  confiscations,  which  were  made  during  the 
period  of  these  unwarrantable  decisions,  and  for  which  all 
negotiation  has  hitherto  proved  unavailing. 

Sd.  Blockades  notified  to  the  minister  of  the  United 
States  at  London^  and  thence  made  a  ground  c^  capture, 
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igttiiBt  the  trade  ef  the  UnUed  States,  in  entire  disregard 
of  the  law  ef  nations,  and  ey^n  of  the  definition  <tf  legal 
Uoekades,  laid  down  by  the  British  goyemment  itseHL 
Sxamples  of  these  illegitimate  bloekades  will  be  found  in 
the  notifieations  of  the  bloekade  of  May  16th,  1M6,  of  Che 
«Mst  from  the  river  Elbe  to  Brest  inolnsiye — blockade  of 
lith  May,  1807,  expounded  19th  June,  1807,  of  the  Elbe^ 
Weser,  and  Ems,  and  the  coast  between  the  same*— block- 
ade 11th  May,  l$07y  of  the  Dardanelles  and  Smyrn^*- 
Uoekade  of  ath  January,  180S,  of  Carthogena,  Cadia,  and 
St*  Luear,  and  of  all  the  intermediate  ports  between  Car- 
,  thagena  and  8t#  Luear,'  eomprehending  a  much  greater 
extent  of  coast  than  the  whole  British  navy  could  bloek- 
ade, according  to  the  established  law  of  nations. 

4th.  To  these  injuries  immediately  authorized  by  the 
-British  goTornment,  might  be  added  other  spurious  block- 
ades by  British  naval  commanders,  partioukrly  that  of  the\ 
4sland  of  Curraooa,  which  for  a  very  considerable  peiiod# 
•iras  made  a  pretext  for  very  extensive  foliations  on  the 
eommeree  of  the  United  States. 

5th.  The  British  prodamation  of  October  last,  which 
makes  it  the  duty  of  the  British  officers  to  impress  from 
American  merchant  .vessels,  all  such  of  their  crews  as 
-Blight  be  taken  or  mistaken  for  British  sabjeets— those 
officers  being  the  sole  and  absolute  judges  in  the  case. 
'  For  the  decrees  and  acts  of  the  French  government^ 
.Tidating  the  maritime  law  of  nations,  in  respect  to  the 
United  States,  the  committee  reter  to  the  instances  con- 
tained in  the  report  of  the  secretary  of  state,  January  fiBlh$ 
1806,  to  the  Senate,  in  one  of  which,  viz.  a  decree  of  the 
French  general  Ferrand,  at  St.  Domingo,  are  regulations 
sensibly  affecting  the  neutral  and  commercial  rights  of  the 
United  States. 

The  French  aet  next  in  order  of  time  is  the  decree 
of  November  21,  18M — declaring  the  British  isles  in  a 
state  oC  blockade,  and  professing  to  be  a  retaliation,  on 
antecedent  proceedings  of  Great  Britain,  violating  the  law 
ef  nations. 
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Thll  decree  Wts  fliltowed»  first  by  the  BvHMi  «rdor  if 
January,  iser^  profiraiiiig  to  be  a  retaNatioti  on  that  doonii 
and  slilirfeetiag  ta  captare  the  trade  tf  the  UaHed  Stated 
ihiiii  the  port  of  oae  helligereDt*  to  a  port  of  aaodier  |  aai 
tecondly,  by  the  orders  of  November  last,  profemag  If 
be  a  further  retaliation  on  4be  same  deoree,  and  pta  White 
ihg  the  eommeree  of  aeutnds,  with  the  oaemfes  tf  Oreaft 
Britain,  its  explained  ia  the  aforesdM  letter  of  Mt.  Br<- 
llkine. 

These  last  Britisli  orders  again,  have  beea  fribiped  1^ 
the  Freneh  decree  of  Deeeaiber  17tb,  purporting  to  baa 
retaHation  on  the  Mid  orders,  and  to  be  put  in  foree  ngaii* 
the  commerce  of  the  Uirfted  States,  na  stated  in  the  afiw<» 
said  letter  of  M.  Cbampagi^* 

The  eommittee  Ibrbear  to  enter  into  a  eaiaparalivo 
tiew  of  those  proeeedings,  of  Hhe  different  belMgeront  pow^ 
iftrs,  deeming  it  aofflefent  to  pimeac  the  materials^  fro«i 
which  it  may  be  formed.  They  think  it  their  datyv  nevo^ 
ibetess,  to  ofler  the  followiflg  remarks,  saf^^astod  by  a  eol* 
leetive  view  of  the  whole. 

The  injury  and  dangers  resaking  to  the  eoauMvee  af 
the  United  States,  from  the  cause  and  iaorease  of  thaea 
belligerent  measures,  and  from  similar  ones  adopted  hf 
titber  tiatldns,  were  sueh  as  ilrst  to  induoa  the  more  aio- 
eumspeei  of  our  merchants  and  ship  owners,  no  loager  ta 
commit  their  property  to  the  high  seas,  and  at  length  ta 
impose  on  Congress  the  indispensable  duty  af  interposing; 
some  legislalSve  provision,  for  saeh  an  anexaanpied  state  af 
Ihings* 

Among  other  expedients  oat  of  wbieh  a  ehaioe  was  Oa  ha 
Inade,  may  be  reckoned-^ 

1st.  A  protection  of  commerce  by  ships  of  war. 

M.  A  protection  of  it  by  self  armed  vessels. 

8d.  A  war  of  oflfenee  as  well  us  of  defcnee. 

%th.  A  general  snspeasion  of  foreiga  eoonneroe. 

Sth.  An  embargo  on  onr  vessels,  mariaers  ami  toet^ 
dhandlse, 
-TUs  laiA  was  adopted,  and  the  policy  of  it  was  oi 
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» of  Ihe  Brili»li  order»«f  Noveiaherr  mri  bf  Ui9  jNror 
lnMiHj  ilMt  Uiese  wmM  be  fU)ow#dtM  1ih»  ako  bi|pp«iidt 
iy  m  aiy%>rated  fpirit  of  r<4»HiaiMb  ui  other  beUig«mQt 
'S^  hnpvf  oflboi  of  th^  prooamioA  18  ikwM* 
i  kgr  Ibe  woU  kmmu  fiiot»  thiU  tho  909*^  of  Eiwopo 
^orow(M,wiihoi|iiiii«d  virnJ^  of  Uie  UmtM  Suioii 
MrfbctiiMildy  flot  wUlttn  tko  raneb  of  tjie  pro^aiitioii, 

Wkh  respect  to  a  protection  of  oar  commerce  by  fhipi 
of  mm  Bt  awl  bo  obvtoi^jr  impiwlioiib)ef  in  iiHr  mafi^Hal 
iagre^  wkhoiit «  lopae  tf  tiato^  ood  oa.  cqEpeoiN^  vfaioft 
to  to  a  pvohibitioii  of  tbat  remit;  bewdfs.  tb^  4 
BiMily  iavohre  boetUe  eoUmoas  wjulb  oae  of 
Bore  of  the  belligerent  powers,  ^  ' 

J  Self  anaod  morrtatitaton  would  boire  Um  laaio  toadfm* 
ey»  at  ibe  same  timef  that  they  would  be  utierly  inadequatf 
is  a  socuvity  aguatt  the  aaltifdiod  ioett  and  epMMori  to  bf 


An  entire  soipenttoii  of .fiu^dga  ooiamcMe*  at  tb^  roo9V$ 
in  the  first  instance^  would  evidenlly  have  |irodajQed  aomf 
iaoQomaieiioesy  wot  iwddeat  to  the  embargOy  as  it  yras 
«Mdij|M.  Boitbe  eoouaitteodo  not  suppre^  tbeir  opir 
nioa«  thai  after  a  rcMoaabio  tlitie»  it  amy  aot  imprpperjf 
take-tbe  place  of  the  embargi ;  in  ease  <^  a  pi^raoted  adr 
heeoooe  of  the  beUigerent  powers,  to  their  destructiTO  pro- 
aeodinga  agauist  oar  neatral  eoauoereot  ^ 

,  With  nespoot  to  a  resort  to  war,  as  a  remedy  for  ())p 
•rib  experieaeed,  the  committee  will  offer  n^  other  reflect 
tion,  than  that  it  is  in  itself  so  great  an  eviU  that  the  United 
Slates  have  wisely  considered  peace  aad  boaest  neatraUty> 
as  the  best  fonndatioa  of  their  general  polie^..  It  is  i|Qt  for 
the  committee  to  say  uader  what  degree  of  aqigravatod  ifr- 
jnries,  and  saffiDriags^  a  departure  from  this  policy  may 
become  a  daty ;  aad  the  most  pacifiok  nation  find  il#elf 
compelled  to  oKehaage  for  the  eaiamilies  pf  war^  the 
geeator4i8tsosses  of  loager  forboaraace. 

In  the  present  state  of  things,  the  committee  canael  ra^ 
I  any  departate  fffom  ihat  poUMigr.iifaiob  witlUMdt 
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our  cofinmeretal  M«1  AgricuhHral  pr<iperty,  ftvm  iWlhjitoi 
ed  depredntions  of  the  greftt  nmritime  belli^reiit  powertr 
They  hope  thftt  an  adherenee  to  this  polioy  wiU  e^eotnaUy 
secure  to  us  Che  UeMiuje^s  of  peooey  without  aaj  mmnMoo 
of  our  national  rij^htsi  and  they  hare  no  doubt  ^at  it  wiU 
be  supported  by  all  the  maniy  Yirt«e>  whieh  tho  good 
people  of  the  United  States  have  everdiscovenody  oa  fgnmtL 
aad  patriotio  oecmions*  Bat  the  oommlttee  would  Mig^ 
gesty  on  this  sutyeet,  (bat  better  eonnoils  in  the  belUgerent 
goTemmenlSy  ptodaeing  a -jastereoeduet  towards  nanlral 
nations^  would  render  a  eontinaanoe  of  the  eadbarga  on* 
uessary,  and  that  k  vriil  be  a  prof  ideot  OMiMire  to  vest  in* 
tbe  exeontlve  a  power^  in  snob  an  ereaty  to  suflpead  aalal 
the  next  sessien  of  Congress^  wholly^  or  io  part^  the  oeve* 
rol  aets  prokibiting  the  d^artureof  our  veoseb  for  fbraigm  . 
ports. 

Although  the  eoaiiiiiittee  haw  abstained  froai.eateM4g 
into  any  partioalar  eomparisony  of  the  proceedings  of  ikm 
FVeneh  and  British  governments,  towards  the  IMted 
States ;  they  canuot  reooneile  with  their  duty,  or  with  tha 
just  sensibility  of  tbe  natkin,  not  to  advert  to  the  tesopr 
and  language  of  tlie  late  oanummieatioas^  nrade  by  Am-  • 
respeetive  organs  of  those  governments. 

In  the  letter  of  M«  Cliampagny,  the  United  States  are 
not  only  threatened  with  confiscation,  as  the  final  destinj 
of  American  property,  seized  under  French  decrees,  unless 
disposition  shall  be  manifested  by  them  against  Great  Bri- 
tain, satisfactory  to  France,  but  they  are  even  declared, 
without  reserve  of  any  sort,  to  be  actually  in  a  state  of  war 
against  Great  Britaiu. 

In  tbe  letter  of  Mr«  Erskiae  to  tbe  seeretary  of  states 
tbe  United  States  are  escplioltly  charged  with  justly  sak 
jeoting  tbeir  eommertee  to  ooBfiseations  vnder  thoBritisii 
orders,  by  not  opposing  an  eifoctual  resistance  against  die 
decrees  of  France;  io  other  words,  by  not  making  war 
against  that  nation,  in  ease  no  other  intetfiositioB  shooU  be 
eflbctnaL 

There  are  in  this  exporitioa  of  the  Bfitisb  orders,  eciw 
tain  features^  which  claim  particular  attention ;  among  tbe 
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lagihaMW  of  ^Hiich  th^  etttwat,  it  ic  pwiMod^  tli«t  the 
MttinMm  of  tiM  United  SlateSf  boHod  fk^m  ilmr  ovn 
ports  t»  its  legdl  and  ordinary  markott^  ahall  paM  throag^ 
BritMi  ports^  shall  there,  in  all  eaiee,  take  their  olear- 
amoet  fWoai  BrHisb  'oAeerSf  shaH*  ia  some  eases,  ebtasa  ^e- 
eiii  HeeMesy  and  in  ethers,  pay  a  durect  and  aviswed  tax; 
thiw'pntthii;  the  U/  States  on  a  oommereial .  fooling,  even 
verse  than  was  allowed  to  British  edonieo  which  were 
left  free  to  earry  their  experts  dy-eetly  ie  foreign  narketSt 
in'eases'where  an  iatenaediate  Toyage  te  the  parent  eoiia* 
try  would  be  too  oppressive*  in  the  present  ease>  net  a 
single  artiele  is  permittod  te  be  sent  Creas  the  United 
Slates  to  the  most  soothem  paHs  of  Barope,  WiUioat  a 
previons  voyi^e  is  Great  BrHidii,  and  in  seaMiostaaeos, 
net  wtthont  ^Hirelurai^g  efen^tliai  piivilege,  without  paying 
a  tribute  te  the  British  treasury. 

rTbe  ooHMrittee  haire  taken  into  eoasidevatifim  Aetdoea* 
meats  relating  te  the  ^teefeon  ti^  frigate  GtMapeake ;  bui 
tiNsy  tave  net  deemed  it  iheir  dtt^,  in  the  aetaal  posture  of 
that  sabfeet,  to  make  any  other  remark,  than  that  it 
strengtheas  the  motives  for- persevering  in  aU  the  provi« 
sienal  and  precautionary  meaaares  hitherto  eontemiteted* 


MESSAGE 

f  BOH  THB  PRESIDENT  OF  THE  UNITED  STATES,  TO  BOTH 
HOUSES  OF  CONORESBf  AT  THE  COMMENCEMENT  OF  THE 
SECOND  SESSION  OF  THE  TENTH  CONGRESS,  NOV.  8,1808. 

TO.na  saNATBAMnHOIJaa  OV  HBPS^aaKTAXnES  of  the  U.  8TAT9& 

Iv  would  have  been  a  soaree,  f<dlow  eiliseas,  of  muob 
gtfatifieatieii,  if  eur  last  eemmunieatioas  from  Europe  had 
enibled  me  to  iaihrm  you>  that  the  beUigerent  natioaSf 
vrimse  disregard  of  neutral  rights  has  been  so-destru^ive 
tootte oommereey had  haeeme  uwafceMd  to  the  duty  and 
true  poliey  of  revoking  their  unrighteous  edicts.  That  ao 
means  might  ba  eodtttd  te  {mdoee  tbia^falKtary  efieet^  I 
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ptuwM,  in  whde  «r  m  ptvtf  dt  ib^ mrenl  emhmg^hmu 
Our  niratevs  ut  liMdon  mmI  Farit  wwe  walrutltfl  iM  %m* 
fMR  to  tke  raqMclife  gevemnQBls  tbetw^  ow  diipMkiiB 
t»  MwreiM  the  autbmtj  in  «iiali  aiaMwr  m  wmM  itMm 
Amw  tbeimtaxt  8ft  wUek  the  aggretsMRs  were<nigi—!lp 
Ibunded^  and  open  the  wajr  jiw  m  rraawal  ef  that  caiawaraiil 
Itttererarie which  itWM  aUegedoii  all  adeahadfaeaave* 
kuitaatly  abrtrocled.  As  eaeh  of  thace 
pledged  its  readiness  to  eoneiir  in  rewnaeiag  a 
whiefa  readied  its  adversarj  thniigh  the  ia( 
i4ghtsof  neutvab  ovAjt  aad  as  the  measaie  had  heea 
edby  eaeh as  a  retaliatiea  for  an  Mserted 
the  aggressioBS  of  the  other,  it  iras  reaseaaUj 
that  the  oeeasioB  weald  baTo  beea  seised  1^  both  ftr 
lag  the  sineerity  of  their  prefessieBSy  aad  fisr  resleriag  im 
the  eomBiense  of  the  United  States  its  kgitiaMto  flreadeaa. 
The  instra^ionste  our  miaistersy  with  respeettotheJtfca* 
entbelligertatstweee  necessarily  medifled  with  a 
to  their  dltereat  eiroamstaaees,  and  to  the  eonditisa 
ed  by  law  to  the  exeeutive  power  of  saspenaioB^  reqakingji 
degree  of  seoiirity  to  oor  oeaiBiapee  whieh  weaU  aal  reaal* 
ttom  a  repeal  of  the  deerees  of  Fraaee.  Instead  of- a 
pledge,  therefore,  for  a  suspension  of  the  enibar|^  aatahav 
in  ease  of  saeh  a  repeal,  it  was  presamed  that  a  saffioieat  in- 
dueement  night  be  foand  in  other  eonsideratieas,  aadrpaiw 
tienlariy  in  the  change  produced  by  a  eomplittee  with  oiur 
just  demands  by  one  belligerent,  and  a  refusal  by  the  other, 
in  the  relations  between  this  ether  and  the  United  States* 
To  Great  Britain,  whose  power  on  the  oc^an  is  so  aseea^* 
daat,  it  was  deemed  net  iaeonsisteat  with  that  eoadiil#a»  te 
state  cxplioldy,  that  on  lier  resdadiog  her  orders  in  rdap« 
iioa  to  the  United  States,  their  trade  would  be  opened  witii 
her,  and  remafai  shut  to  her  enemy,  in  ease  of  his  faihiro  ta 
rescind  his  deerees  also.  From  Fraaee  no  answer  haa 
been  received,  aor  any  indkotien  thai  the  reqaieite^aa^a 
in  her  decrees  is  contemplated.  Tlie  favourable  reeeptie» 
ef  the  prepositioa  to  Great  Bnlain  was  the  kas  to  ii*b 
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dftsbM^is  Inr  <i?iwi  •f  wtil  Iml  mat  mfy  beta  i»fcr- 
ndfbrthdrTiiidieatkDtOMi  aoquiesoeiiee  ob  tke  part  of 
ihb  Iftiitoi  «M«to9»  m  iMger  io.  be  fratettded^  but  as  tb6 
il«iagiiiiinlyo|wigi,  vrkaitt  k  rcdila*  theiltepa  dnww 
•f  Slrawe,  ittfolvedy  m^areo/fw,  >abtHMitfall^»  the  preaiitt 
idiwrti^ges  pnfbsB«dly  aioMd  at  by  tlM  BntMi  ordMrt. 
!Bbo  anraoBeaHial  bai^  aaretUnletty  bara  r^aaiad. 
Iliia  ca«did  aad  Ubani  expMriiMBt  haviag;  tbttB  fiiyad^ 
Imi  no  aHiMT aaaat  batbigataigrad  oa  wbkha 

MiibnTgo  b7  tbd  aneottthra  waa  aaCbariBeil^  it  i 
rrasaktiatheextaatanKiaaltygirailak.  Wehara 
f  bawevar^  la  ifiAeot»  Cbat  ia  ratani  fer  tbo 
hgr  the  meaaota^  aad  ivhiah  amt  faHow 
»ki  geaaral  bafra  banie  witb^nolim,  it  batbad  tbo 
It  aflbattaf  flmagaar  uiatiueri»  and  aar  mat  laaffw 
— itih  prapertjNy  ai  wall  aaaf  affardmg  tilae^fcr  praMaatbq; 
tba  rieAa«aa  aad  prayioaaal  anaasiiras  eaUad  far  bgr  tbo 
Itl.Miie«>»tnil«ltofoMi8.  i^immih^  m^ 
aad  firaitte§s  wbieb  gorera  aar  aasaaHsy  aad  ta 
itbe  neaettkjrofuaitingioaappartarthalawa 
«ad>tfie«iglil«  af  tfaeir  comtry,  and  basdnn  laag  firua- 
taalad  tbate  asarfHiAioaB  aad  spaifaitioBt  vfaiab^if  rafliatady 
MYoired  mm\  if  aabmilted  ta,  raariieed  a  rttal  prioaipfe/of 
aar  aattaaal  iadependeaae. 

•IJadar  a  eaatmaanee  of  tha  bcHigereat  maaMras,  wbialv 
iff  idalaaca  af  Jaws  wbieb  oonseerate  Ibe  rigfats  af  aenttabt 
aatarspraad  ibe  ooaan  wich  danger*  it  vill  rett  wMi  tba 
WMfci  of  Congress  to  decide  on  tlia  course  beat  adapted 
taaueb  a  state  of  tlimgs;  and  bringing  with  tlievN  as  ibcgr 
dai  from  every  part  of  the  Qaio%  the  seatiaNsais  of  aar 
^aaastitaentsy  my  confidonea  is  strangdwaed^  that  in  fa^rm** 
lagilus  decssioof  tbegr  will,  with  an  anearlag  regard  to  tha 
aaseatial  vq^is  and  iaterests  af  the  nation^  waigfa  and  eaas- 
pnre  the  painAil  aHeraalivas  oat  af  wliiah  a  ebatae  b  to  bo 
Nor  AaaM  I  do  jastiise  to  the  nrtaes,  which  an 
>  aaeasion  bate  iMtted  tbe  ebamatar  ol'  our  fellow 
Jf  I  dot  aat  ahensh  an  e^paii  eaafidenae^  tbaA  tbe 
akenmliTa  aba^aa^  whatever  It  may  bo^  will  be  i 
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%kh  1^  tiie  foiiitarie  aad  pttri^lim  wUih  ^ 
to  ios^re. 

T)ie  dooumaDttf  eoniaiiiiftg  Ike  eon^etpoidaiMft  «■  Ae 
■utjieet  of  the  foreign  edioU  againit  oar  oomniereBf  vitk 
•the  iaslroelioiis  given  to  oor  mioiaters  nt  London  nted 
fUrist  are  now  laid  before  yoo» 

The  eemmonieationsy  nuMie  to  CongreM  at  timkr  hat 
6e8Bioo»  explained  the  postore  in  irhio^  the  elose  of  the 
disousiiont  relative  to  the  attaok  faty  a  Britifh  sblp^of  vmt 
on  the  frigate  Cheiapeake  left  a  suliilect  on  wfaiehthn  na- 
tion had  nmnifeated  ao  honoarable  a  wnaibliity.  Evnry 
view  of  what  had  patsedt  autboriaed  a  lieUrf  that  lainedi- 
ata  steps  wonU  be  taken  by  the  British  govemnient  ftr 
redressing  a  wrongt  whioby  the  more  k  was  iovnitignlaidj 
appeared  the  more  elaarly  to  reqaire  what  had  not  knea 
provided  for  in  the  special  mission*  It  is  foond  that  .no 
steps  have  been  taken  for  the  purpose.  On  the  eontraryjst 
wiU  be  seen  in  the  doeoments  Jaid^beCsre  yen,  that  the  in- 
admissible prelimiaary,  whieh  obstrueted  the  adjnstmartj 
is  still  adhered  to;  and,  moreover^  that  it  is  now brevglit 
into  eenneotion  with  the  distinct  and  irrelative  ease  nf.tke 
orders  in  eonndl.  The  instmetions  whiofa  kad  been  given 
to  ear  minister  at  London,  with  a  view  to  faoilitate,  if  ae- 
eesaary,  the  reparation  claimed  by  the  Uniced  States,  are 
included  in  the  documeats  cemmunii»ited« 

Our  relations  with  the  other  powers  of  Eorope  hav^e  nn* 
dergone  no  material  changes  since  year  last  session*  Hm 
important  negotiations  with  Spain*  whieh  had  been  nissr- 
nately  suspended  and  resumed,  neeessarily  experimooua 
pause,  under  the  extraordinary  and  interesting  crisis  wIMi 
4istitigaishes  her  internal  situation.  > 

With  the  Barbary  powers  we  continue  in  liarmeny,  wltik 
Ac  exception  of  an  unjuatiftaUe  proceeding  of  the  dry  of 
Algiers  towards  our  consul  to  that  regency.  Its  character 
and  circumstances  are  now  laid  before  yon,  and  wiU  ennUe 
yon  to  decide  how.  far  it  may  either  now  or  hereafiter  eall 
for  ^any  measures  not  within  the  limits  of  the  ejteenthe 
authority^ 
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mtk  9»  TndlM  De^jMMwrs  the  publMi  peaee  liaa  been 
fitoadilj  mmiiitaioed.  *  Some  inttanoes  of  indiridaal  wrong 
iBiii»  w  ftt  otbortimos  Uktm  pbioe>  bmt  in  no  wise  implU 
ttjng  the  wUl  of  the  nalioii.    Be jood  the  Missfssippi,  tho 
iffwrnyUf  the  Aies,  and  the  AIUnhdmis*  Imye  delbered  up  fbr 
trial  and  piniiihaient  individuals  from  among  themselves^ 
aioMod  of  mnrderiag  eitiaeao  of  the  United  States.    On 
ihio  side  of  the  Miosissippiy  tho  Creeks  are  exerting  them- 
.oiifoo  40  arrest  oftnders  of  the  same  kind,  and  the  Cfaoe- 
.tawa  have  maaifostod  their  readiness  aad  desire  fbr  amiea- 
'  Uo  aad  jast  arrangements  respoeting  depredatioas  eommlt* 
tod  hj  dasorderlj  persons  of  their  tribe.    And  generally, 
ihMB  a  eonvietion  that  we  eoasidor  them  as  a  part  of 
.  oartolvosy  aad  eberish  with  smeerity  their  rights  and  Into* 
;  rotts^  tho  attaehmeat  of  the  Indfan  tribes   is   gainhig 
:  strength  daOy,  !•  exteading  from  the  nearer  to  the  more 
tometo»  and  will  amply  reunite  us  for  tiie  jnstlee  and 
•Moadsfaip  praotised  towards  them.   Husbandry  and  house- 
.  hold  nsanaflieture  are  advanoing  among  themi  more  rapid- 
ly with  the  sootbem  than  nmrthem  tribes,  from  ehreum- 
staaees  -of  soil  and  eUmate;  and  one  of  the  two  great  divi- 
sions of  the  Cherokee  nation  have  now  under  eonsideratioa 
to  solimt  the  ekiaenship  of  the  United  States^  and  to  be 
-  ideatiied  with  us  ia  laws  and  government  in  suoh  progres* 
rfve  manner  as  we  shall  tbfaik  best. 
It  la^mnsefoenoe  of  the  appropriations  of  the  last  session 
lit  Congress  for  the  seoarity  of  oar  sea-port  towns  aad 
suoh  works  of  defenee  have  been  ereeted  as 
to  be  ealled  for  by  tho  'situation  of  the  several 
f  tlmir  relative  imporlanoe,  aad  the  seale  of  expense 
iadieated  by  the  amount  of  the  appropriation.     These 
works  will  ohiefly  be  fiaishod  in  the  eourse  of  the  present 
season,  exeopt  at  New  York  and  New  Orleans,  where  most 
-was  to  be  done :  aad  ahhongh  a  great  proportion  of  the 
last  appreciation  has  been  expended  on  the  former  plaee, 
yot  some  further  views  will  be  submitted  to  Congress  for 
Fenderiag  its  seourity  entirely  adequate  against  naval  en- 
terprise.   A  view  of  what  has  been  done  at  the  several 
♦  Tojj.  in.        29 
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plaoes^  and  of  what  is  profMsed  to  he  done^  Bball  be  < 
lauoieated  as  soon  as  the  several  reports  are  reeeived. 

Of  the  giiB^boats  authorized  by  the  act  of  Deeerahet 
last^  it  has  been  thought  necessary  to  build  only  one  Inui^ 
dped  and  three  in  the  present  year.  These»  with  thoM 
before  possessed^  are  sufficient  for  the  harbours  and  waleiw 
most  enposedy  and  the  residue  will  require  little  tiiibe  for 
their  ooustruction  when  it  shall  be  deemed  neoessary.  . 

Under  the  act  of  the  last  session  for  raising  an  additional 
military  foree^  so  many  offieiHv  were  immediately  appoiBt^ 
Ad  as  were  necessary  for  carrying  on  the  business  of  re* 
oruiting,  and  in  proportion  as  it  advaneedf  others  bafm 
been  added.  We  have  reason  to  believe  their  sueeess  has 
been  satisfactory^  although  such  returns  have  not  yet  bees 
received  as  enable  me  to  present  you  a  statement,  of  the 
numbers  engaged. 

I  have  not  thought  it  necessary  in  the  course  of  the  last 
season  to  call  for  any  general  detachments  of  militia  or  of 
volunteers^  under  the  laws  passed  for  that  purpose.  For 
the  'ensuing  season*  however*  they  will  be  required  to  bo 
in  readinessf  should  their  service  be  wanted.  Some  amM 
and  special  detaejunonts  have  been  necessary  to  maintain 
the  laws  of  embargo,  on  that  portion  of  our  northern  froa<* 
tier  whioli  oflered  peculiar  focilities  for  evasion*  but  theio 
were  repkeed  as  soon  as  it  could  be  done  by  bodies  of  now 
reeraits.  By  the  aid  of  thescf  and  of  the  armed  Tcsseli 
oaUed  into  service. in  other  quarters,  the  spirit  of  dimbedi* 
enee  and  abuse,  which  manifested  itself  early,  and  n^tit 
sensible  effect  while  we  were  unprepared  to  meet  it,  haa 
been  ^considerably  repressed. 

C<aisidering  the  extraordinary  character  of  the  timeo  la 
which  we  live,  our  attention  should  unremittingly  be  fixed' 
on  Uie  safety  of  our  country.  For  a  people  who  are  free,  and 
who  mean  to  remain  so,  a  well  organized  and  armed  militia 
is  their  best  security.  It  is  therefore  incumbent  on  us,  at 
every  meeting,  to  revise  the  condition  of  the  militia,  and  to 
ask  ourselves  if  it  is  prepared  to  repel  a  powerful  enemy  at 
fBvery  point;  of  our  territories  exposed  to  invasion  ?    Somoi 
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^  tlM  ttites  |i«w  paid  a  laudable  atteotiow  to  dm  olgeet; 
but  every  idegree  of  negleot  is  to  be  found  among  others^ 
CoDgress  albne  baring  tbe  power  to  prodnoe  an  nnifbrm 
alale  of  preparation  in  tbis  great  organ  of  defenee,  tbe 
JBteresta  wbiob  tbey  so  deeply  feel  in  their  own  and  their 
.  ^omitry's  seoarity  wHl  present  this  as  among  the  most 
ktiportant  olgeots  of  their  deliberatioa. 

Under  the  aets  of  Mareb  eleventh  and  April  twenty- 
IhArd*  respeeting  arms,  the  diflkuky  of  proenriag  them 
fmm  abroad  during  the  present  situation  and  dispositions 
ef  ^  Barope  indueed  us  to  direet  our  whole  efforts  to  the 
neons  of  intemal  supply.  The  publiek  factories  hare 
therefore  been  enlarged,  additional  machineries  ereeted^ 
and  ia  proportion  as  arliAcers  can  be  found  or  formed; 
tiieir  eflfoet»  airea^  more  than  doubled^  may  be  inoreased 
so  as  to  keep  paee  with  the  yearly  increase  of  the  militia* 
SPhe  annual  sums'appropriated  by  the  latter  act  have  been 
4lireeted  to  tbe  encouragement  of  private  factories  of  anas^ 
and  contracts  have  been  entered  into  with  indiTidual  un- 
dertakers to  nearly  the  amount  of  the  first  year's  appro* 
jprialion. 

*  The  saspension  of  our  foreign  eommeroe,  produced  by 
the  itijustiee  of  the  belligerent  powers^  and  the  consequent 
lasses  and  sacrifices  of  our  citiaens*  are  subjects  of  Just 
aoncern.  The  situation  into  which  we  have  thus  been 
Ibrcedy  has  impelled  us  to  apply  a  portion  of  our  industry 
and  capital  to  internal  manufactures  and  improvements. 
T[%e  extent  of  this  conversion  is  daily  increasing,  and  little 
4aubt  remains  that  the  estoblishments  formed  and  forming 
willy  under  the  auspices  of  cheaper  materials  and  subsis*- 
tmiee^  the  freedom  of  labour  fVom  taxation  with  us,  and  of 
|»rotecting  duties  and  prohibitions,  become  permanent. 
The-  commeree  with  tlie  Indians,  too,  within  our  own 
lMMindaries>  is  likely  to  receive  abundaift  aKment  from  the 
tame  intemal  source,  and  will  secure  to  them  peace  and 
the  progress  of  civilization  undisturbed  by  practices  hostile 
to.both.    ' 

Tbe  aceomits  of  the  receipts  and  expenditures  during  the 
year  ending  on  the  30th  day  of  September  last,  being  not 
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yet  made  ttp^  a  eotreot  statement  will  hereilftclr  betnuMVilt* 
ted  from  the  treasury.  la  the  mean  time  it  is  aseertainel 
that  the  receipts  haye  amoonted  to  near  eighteen  miHfona 
of  dollars,  which  with  the  eiglit  millions  and  a  half  in  the 
treasury  at  the  beginning  of  the  year,  have  enabled  us,  icli> 
ter  meeting  the  current  de^iands^  and  Interest  Inenrred,  la . 
pay  two  millions  three  hundred  thousand  dollies  of  tlM 
principal  of  our  funded  debt,  and  left  us  in  the  treasury  on 
that  day  near  fourteen  millions  of  dollars.  Of  thescy  flva 
millions  three  hundred  and  fifty  thousand  dollars  will  he 
necessary  to  pay  what  will  be  due  on  the  first  day  of  Jano* 
ary  next,  which  will  complete  the  reimbursement  of  tiie 
eight  per  cent,  stock.  These  payments,  with  those  made 
in  the  six  years  and  a  half  preceding,  will  hUve  exti^ttiah» 
ed  thirty-three  millions  fire  hundred  and  eighty  thousand 
dollars  of  the  principal  of  the  funded  debt,  being  the  whole 
which  could  be  paid  or  purchased  within  die  limits  of  the 
law  and  of  our  contracts,  and  the  amount  of  principal  thai 
disehai^ed  will  h^ve  liberated  the  revenue  from  about  twn 
millions  of  dollars  of  interest,  and  added  that  sum  annually 
to  the  disposable  surplus.  The  probable  accumulation  ^ 
the  surpluses  of  rcTcnue  beyond  what  can  be  ap^ied  to  the 
payment  of  the  publick  debt,  whenever  the  freedom  and 
safety  of  our  commerce  shall  be  restored^  merits  the  eon- 
■ideration  of  Congress*  Shall  it  lie  unproductive  in  the 
publick  vaults  ?  shall  the  revenue  be  reduced  i  or  shall  it 
not  rather  be  appitipriated  to  the  improvements  of  roads, 
eanals,  rivers,  education,  and  other  great  foundations  of 
prosperity  and  union,  under  the  powers  which  Congress 
may  already  possess^  or  such  amendment  of  the  eon8t]tn«» 
tion  as  may  be  approved  by  the  states  ?  While  uncertain  of 
the  course  of  things,  the  time  may  l>e  advantageously  en- 
ployed  in  obtaining  the  powers  necessary  tw  a  i^stem  of 
improvement,  should  that  be  thought  best* 

Availing  myself  of  this,  the  last  occasion  whi^  wiH  oe» 
our  of  addressing  the  two  houses  of  the  legislatoi^  at  liielr 
meeting,  I  cannot  omit  the  expression  of  my  triaeere  gra* 
titndcy  for  the  repeated  pi*oofe  of  confidence  mMtfestod  to 
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ae  hf  UieiBself^B  and  their  predeee^ors  since  mj  eall  t# 
llie  ttdninistratioDf  and  the  miMiy  indalgenoes  experiene- 
iul  nt  their  hnnds.  The  same  grateful  acknowledgments 
«re  due  to  my  fellow  eicixeos  generally*  whose  support  has 
Imen  my  gr^t  enoooragement  under  all  embarrassments. 
in  thA  transaetioo  of  their  business  I  cannot  have  escaped 
Mrow.  It  b  ineident  to  our  imperfect  nature«  But  I  miqr 
my  with  truth  my  errours  hare  been  of  the  understanding 
B0t  of  intention*  and  that  the  adyaneement  of  their  rights 
IMmI  interests  has  been  tlie  constant  motive  for  every  mea- 
tare.  On  these  considerations  I  sdioit  their  indulgence* 
liooking  forward  with  anxiety  to  their  future  destinies,  I 
trust  that  in  their  steady  character,  unshaken  by  diflleul* 
^s,  in  their  love  of  liberty,  obedience  to  law,  and  support 
jof  the  publick  authorities,  I  see  a  sure  guarantee  of  the 
pertnaaenee  of  our  republiek ;  and  retiring  from  the  charge 
^  their  affairs,  I  carry  with  me  the  consolation  of  a  firm 
yersnasioA,  that  Heaven  has  in  store  for  our  beloved  eonur 
itejf  Jong  apN  to  come  of  prosperity  and  happiness. 

TH :  JEFF£B80N. 
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ACCOMPANTINO  THB   MESSAGE    FROM  THE  FBESIBEirT  OF 
•tUB  riaXED   STATES.      1?0VBMB£B  9,  1809. 

^r.  Madison,  Seeretary  of  State,  to  General  Jrmstrongf 
JUMster  Pltmpotentiarn  of  the  U.  States  at  Parisi 

[extracts.] 

BfePABTMBNT  OT  STATE,  MAT  22,  1807. 

^  Thb  two  last  letters  received  from  you  were  of  De- 
isember  24>  and  January  16. 

«The  decree  of  November  21,  oommnnicated  in  the 
flrst,  had  previously  reached  us,  and  had  excited  aj^rehen- 
•iens  which  were  repressed  only  by  the  inarticulate  import 
^  its  artielesy  and  the  presttmplion  that  it  would  be  exe* 
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cnted  is  a  senae  iMt  inoonautent  wUh  ihe  rennet  d«e  Ae 
treaty  betweeo  France  and  the  United  States.  The  cxplA* 
nations  given  you  by  the  minister  of  niariiie  were  seeii  kf 
the  President  with  much  plea8ui*e)  and  it  only  remains  te 
learn  that  they  haye  been  confirmed  by  the  express  authorU 
ty  of  the  emperour.  We  are  the  more  anxious  for  Ihia 
infonnation*  as  it  will  foHify  the  r^monstranees.  whieh 
have  been  presented  at  London  against  the  British  order  of 
January  7th.  Should  it»  contrary  to  expeetatieoy  turn  mit 
that  the  French  decree  was  meant»  and  is  to  operate  «► 
eordiBg  to  the  latitude  of  its  termSf  you  wiU  of  course  Jia^ 
made  the  proper  represeatationsf  grounded  as  well  on  Hm 
pijneiples  of  puUick  law»  as  on  the  express  stipulatiotts  of 
the  convention  of  1800.  Notbingf  besides^  could  be  note 
preposterous  than  to  blend  with  an  appeal  to  neutral  rights 
and  neutral  nationSf  a  groas  infraction  of  the  former^aad 
outrage  on  the  sentiments  of  the  latter ;  unless  it  bs  ta 
invite  a  species  of  contest  on  the  high  seas,  in  whieh  ik» 
adversary  has  every  possible  advanlage.  B^utoa  the  mere 
probable  supposition  that  the  decree  will  not  be  unfovoum- 
biy  expounded,  it  will  be  still  necessary  to  press  on  the 
French  government  a  despatch  of  such  orders  te  their 
cruisers,  in  every  quarter,  as  will  prevent  a  coastruetion  of 
the  decree  favourable  to  their  licentious  cupidity.  The 
moment  your  letter  was  received,  the  answer  of  the  Freaeh 
minister  of  marine  to  your  note  was  communicated  te 
general  Turreau,  with  a  call  on  him  to  transmit  it  imme* 
diately  to  the  French  governours  in  the  West  ladies.  Tbia 
he  readily  engaged  to  do.  But  notwitiutandifig  thie  pre-> 
caution,  there  are  proofs  that  the  West  India  privateers 
have,  under  colour  of  the  edict,  committed  depredations 
which  will  constitute  just  claims  of  redress  from  thdr 
govertunent. 

<<Mr.  Erving  has  forwarded  a  Spanish  deeree  also, 
avowedly  pursuing  the  example  and  the  views  of  the 
French  emperour.  The  terms  of  this  deeree  <^re  ewa 
more  vague,  or  rather  more  broad,  than  these  ef  the 
l^ototype ;  and  if  not  speedily  recalled  or  correoted^  will 
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ioabtlesfl  extend  the  seeoe  of  spoliatiens  already  began  in 
that  quartery  and  of  eoarse  thieken  the  eloud  that  hangs 
Mertbe  amhy  of  the  two  nations." 

txtract  of  a  Letter  from  Mr.  Madison  to  Gen.  Armstrong, 

DKPABTMSIf T  OF  STATB,  VEB.  Sth^  1808. 

<<Yoar  letters  and  eonmunieations  by  doetor  BuUns 
were  didy  delivered  on  the  fourteenth  day  of  Deeember. 
The  same  eonveyanee  brought  a  eofiy  of  the  sentence  pro- 
Bonnced  by  the  Freneh  prize  court  in  the  case  of  the  Hori« 
BOOtrgiving  a  judicial  effect  to  the  decree  of  November  2U 
IBMt  as  expounded  in  the  answer  of  M.  Champagny  to 
jronr  letter  of  the  ISth  November,  1807. 

Whilst  the  Freneh  government  did  not  avow  or  enfbree 
a  OManing  of  the  decree  of  November,  1806,  id  relation  to 
tlie  United  States,  extending  its  purview  beyond  the  muni- 
cipal limits,  it  conld'not  in  strictness  be  regarded  as  an  in« 
frmdioB  either  of  our  neutral  or  conventional  rights;  and 
squently  did  not  authorise  more  than  a  demand  of  sea- 
ttcplanations  of  its  doubtful  import,  or  friendly 
expostaktiettB  with  respect  to  the  rigour  and  suddenness 
of  ila  innovations. 

The  case  is  now  essentially  changed.  A  construction 
ofthedeoree  is  avowed  and  executed,  which  violates  a» 
well  the  positive  stipulations  of  the  convention  of  Septem- 
imr  30thy  1800,  as  the  incontestable  principles  of  pnblick 
law  }  and  the  President  chaises  you  to  superadd  to  what- 
ever npresentatioBS  you  may  have  previously  made,  a 
formal  remonstrance  in  such  terms  as  may  be  best  calcu- 
lated either  to  obtain  a  recall  of  the  illegal  measure,  sa 
far  as  it  relates  to  the  United  States,  or  to  have  the  eflfect 
of  leaving  in  full  force  all  the  rights  accruing  to  them  from 
a  failure  to  do  so. 

That  the  execution  of  local  laws  against  foreign  nations 
on  the  high  seas,  is  a  violation  of  the  rights  of  the  former 
and  the  freedom  of  the  latter,  will  probably  not  be  ques- 
tioned.  A  contrary  princij^e  would  in  fact  imply  the  same 
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Mehnire  domihton  over  tlie  entire  ocean  as  U  enj^yeft 
nitUa  the  limits  of  the  loeri  «ovc^igntj,  and  a  degrad»> 
tiott  of  every  other  nation  from  its  eommon  rights  aai 
equal  rank* 

If  it  be  eontended  that  the  deeree,  as  a  retaliation  on  the 
other  beiligerenty  at  the  expense  of  neutral  nadons,  is  ju9- 
tified  by  a  eulpable  acquiescence  in  the  prior  measures  of 
that  belligerent,  operating  through  neutrals,  yon  wSl  be 
aUe  to  deny  sach  aoquieseeuoe,  and  to  urge  moreover  that » 
on  every  supposition,  the  retaliating  measure  eould  not  bs 
Justly  enlbreed  in  relation  to  neutrals,  without  allowing 
Ihem  at  least  a  reasonable  time  for  choosing  between  4M 
fiieasures  against  the  prior  wrong  and  an  aequieseenee  iA 
both.  The  copy  of  the  representations  to  the  BritiiR 
government  through  its  minister  here,  on  the  subject  of 
Its  orders  of  January,  1807,  will  at  once  disprove  an  acquit 
eseeoee  on  the  part  of  the' United  States,  and  explain  thi6 
growMls  on  which  the  late  extension  of  the  French  decree 
of  November,  1806,  is  an  object  of  just  remonstrance. 

The  conduct  of  the  French  government  in  giving  thM 
extended  <^ration  to  its  decree,  and  indeed  in  issuing  one 
With  such  an  apparent  or  doubtful  import  against  tfao 
rights  of  the  sea,  is  the  more  extraordinary,  inasmuch  ai 
the  inability  to  enforce  it  on  that  element  exhiliited  the 
measure  in  the  light  of  an  empty  menace,  at  the  samd 
time  that  it  afibrded  pretexts  to  ber  enemy  for  severe  re« 
taliations,  for  which  ample  means  are  found  in  her  navif 
superiority. 

The  accumulateH' dangers,  W  which  the  illegal  proceed-^ 
ings  of  the  belligerent  nations  have  subjected  the  com-f 
merce  and  navigation  of  the  United  States,  have  at  length' 
induced  Congress  to  resort  to  an  embargo  on  our  own  ves* 
sels,  as  a  measure  best  fitted  for  the  crisis;  being  an 
effectual  security  for  oiir  mercantile  property  and  mari- 
ners now  at  home  and  daily  arriving,  and  at  the  same  time 
neither  a  measure  nor  just  cause  of  war.  Copies  of  this 
act  were  soon  after  its  passage  transmitted  to  Mr.  Fink- 
mejf  with  an  authority  to  assure  the  British  government 
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4Ih^ H iRM  to  te  viewed  io  Uwljc^t;  aai  ItatUvMMt 
iBea»i  Io  be  tbe  sUgblMt  inpediimiit  to  aimeiiUe  negolia- 
<ioB8  imth  foreigB  govoroBiMti.  Ho  was  reqoostod  to  anil 
bimself  of  «i  opportunity  of  cominiiiHoating  to  you  aad 
Mr.  Erving  tUt  view  of  the  Mi^jeel»  and  I  hope  that  you 
will  have  been  theooe  enabled  to  present  it  to  the  Freaeh 
-goferament  Not  relying  however  on  that  indirect  omnmv 
tm^y^  I  send  by  this  another  eopy  of  the  aet»  with  aa  io- 
strueiioa  from  the  Presideotf  that  you  nu&o  it  tlie  siil])}eet 
of  sueh  explanations  as  will  goard  against  any  miseoneepi^ 
tion  of  the  poliey  wfaieh  led  to  it.  It  is  strietly  a  memuro 
of.  preeaation  required  Iqr  the  dangers  ineident  to  external 
oonnieree,  and  being  indiaerimiiiate  in  its  terms  and  opo- 
catioB  towards  all  nadoas^  eaa  give  no  just  offeaee  to  anj^ 
The  duration  of  the  aet  is  not  fixed  by  itself;  and  will  eoi»* 
eequently  depend  on  a  oontinttaneeor  eessalioii  of  itseausei 
ia  a  degree  suffieient  in  thejadgment  of  the  legislature  te 
iaduee  or  forbid  its  repeal.  It  may  be  hoped  that  the  ia- 
oonveoienees  felt  from  it  by  tbe  belligerent  aatiotts»  may 
lead  to  a  change  of  the  eooduot  which  imposed  the  ineoa- 
veniences  af  it  on  ourselves.  Fraace  herself  will  be  a  bu& 
Cerer,  and  some  of  her  allies  far  more  so.  It  will  be  very 
agreeable  to  find  in  that  consideration^  and  still  more  in 
her  sense  of  justiee»  a  suffieient  motive  to  an  early  mani« 
fiDstation  of  the  respect  due  to  our  eommercial  rights.  The 
example  would  be  worthy  of  the  professions  which  she 
asahes  to  tbe  world  on  this  sul^ject. 

M  Fan.  18.  Since  the  above  was  wriHen^  I  have  beea 
under  a  degree  of  indisposition^  which  has  suspended  the 
proposed  continuation  of  it^  and  which  now  will  oblige  me 
to  be  very  brief;  the  more  so^  as  the  vessel  has  been  some 
days  detained^  which  was  engaged  for  the  special  purpose 
of  conveying  publiok  de^atehes  and  private  letters  to 
Europe. 

<<  The  delay  has  enabled  me  to  inform  yeuy  that  Mr* 

Erskine,  a  few  days  ago^  communicated  1^  instructions 

from  his  government,  its  late  decrees  of  November  lltbf 

and  those  formiqg  a  sequel  to  them.    The  eommunioatioa 

*  YoK.  iiik  SO 
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Vftg  ae^wnpiftiea  wUk  asgimiieasthst  amh  ciffrof  nw 
fell  bj  bis  BriUmDic  majei^y  at  tlie  neaestity  whiob  th# 
•oaduot  of  his  eoesiy  bad  cvmM  fisr  measures  so  einbari 
tassing  to  Muiral  oonnieree^  aad  Ibat  bis  miyest;  would 
readily  follow  an  o^aiaplo  pf  Pelioquisbiog  sueh  a  coursi^ 
pr  evea  of  making  relaxationsy  pari  paasu*  witb  his  eneosy. 
,  <<  Whether  these  iatimalions  have  any  refenenoe  to  iba 
^stinetion  between  soeb  purts  oithe  Freuob  deeree  as  ape* 
fate  mnuieipally  on  shoi^oy  and  savh  as  operatiag  on  tfaf 
high  s^aSf  violate  the  rightii  of  neutrals^  or  to  a  dbtjocUop 
between  ibe  former  restriotion  and  the  late  extension  of 
the  decree  with  respect  to  the  UnitedStalaSf  Mr,  Krsliiny 
^id  not  seem  authorized  to  say.  The  probability  is,  tliat 
|M»thar  of  these  disthielMMUi  entered  into  the  views  of 
the  Sritish  cabinet.  But  it  is  certainly  neither  less  the 
49if  nor  the  true  policy  of  the  enperour  of  the  French  so 
to  vary  his  decree  as  to  make  it  consistent  with  the  rights 
of  neutrals  and  the  freedom  of  the  seas,  and  particularly 
with  bis  positive  stipuIatioiM  to  tfae  United  States.  This 
may  be  the  more  reasonably  expeetedf  as  nothing  ean  be 
more  clear,  as  has  been  already  observed,  than  that  the 
effect  of  the  decree,  as  far  as  it  can  be  carried  into  effectf 
would  not  be  sensibly  dimintshed  by  abolishing  hs  opera- 
tion beyond  the  limits  of  the  territorial  sovereignty. 

<<  In  remonstrating  against  the  iiyostice  and  illegality^ 
the  French  decree,  I  am  aware  that  you  may  be  reminded 
of  antecedent  injuries  to  France  and  her  allies  through 
British  vioiations  of  neutral  commerce.  The  fiict  eaniHll 
be  denied,  and  may  be  urged  with  great  fbree»  in  our  re- 
monstrances against  the  orders  to  which  Great  Britain  haa 
given  a  reuliating  character;  stnoe  the  French  deereb 
might  on  the  same  ground  be  pronounced  a  retaiiotion  oh 
the  precethng  conduct  of  Gi*ea(  Britain.  But  ought  thto 
legitimate  commerce  of  neutrals  to  be  thus  the  victim  and 
the  sport  of  belligerents  contesting  with  each  other  tb^ 
priority  of  their  destructive  innovations;  and  withoift 
leaving,  either  of  them,  to  neutrals,  even  the  opportnnlQr 
or  the  time  for  disproving  that  culpable  acqaiescence  \yfab& 
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fciMiiletlie]iretextby  bolkfbr  Ae  wrongs  ^Met^tiieoi? 
Jlih!  1  QiQst  repeat  diat,  apart  fram  all  qaestioos  af  tbk 
Batorei  tlie  Freneb  deeree»  or  at  least  the  Wegal  exten- 
sions of  H  to  ttm  United  Slates^  remain  ebargeabl^  with  all 
the  hnpoliey  whieh  has  been  pointed  out 

««  I  find  t^  aeeonnts  from  Hambarg,  Bremen,  Hollondy 
aad  Legbom,  that  the  trade  and  property  of  our  citizens 
ImTe  been  mneb  tox^  by  regnladons  subaltern  to  those  of 
fbe  original  detree  of  November,  21,  ±906,  How  for  the 
Mmphifnts  are  fbmided  on  proceedings  vtolaiing  our  pub* 
fielL  rights,  or  on  sueb  as  are  unfriendly  and  inequitable 
lowards  our  citlaens  wftio  have  placed  their  property  withhi 
Hiose  jorisdieiions,  you  will  be  able  to  deride  better  than 
We  can  do  at  this  distance ;  and  the  President  refers  to  yomr 
4mn  Judgment  the  kind  of  representation  to  the  Freadi 
government,  which  those  and  other  analogous  cases  may 
Mquire/' 

Mxtraets  of  a  Letter  from  Mr.  MoMsan  to  General  «Srm» 

$troug* 

<^  DEPARTMENT  OT  STATE,  MAT  2,  1808. 

<^  SiHCB  my  last,  of  which  lieutenant  Lewis  was  the 
bearer,  I  have  received  your  several  letters  of  27di  De- 
cember, 9aA  January,  15th  and  17tb  February^  with  their 
:Vespeciive  enclosures. 

.  That  of  the  15th  January  from  M.  Champagny  to  you, 
has,  as  you  will  see  by  the  papers  herewith  sent,  produced 
aU  the  sensations  here,  which  the  sfurit  and  style  of  it  wc|*e 
calculated  to  excite  in  minds  alive  to  the  interests  and 
Jbooour  of  the  nation.  To  present  to  the  United  States  the 
talterwUive  of  bending  to  the  views  of  France  against  her 
cormy,  or  of  incurring  a  confiscation  of  all  the  property  of 
their  citizens  carried  into  the  French  prize  courts,  implied 
that  they  were  susceptible  of  impressions  by  which  no 
independent  and  honourable  nation  can  be  guided,  and  to 
pri^dge  and  pronounce  for  them  the  effect  which  the  con- 
,dpot  of  another  nation  ought  to  have  on  their  councils  and 
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oourse  •?  proeet^iiig,  had  the  aki,  at  IcMUiaf^n  aiiovvtf 
authority^  not  less  irritatiog  to  the  pabliek  feeliogs.  la 
these  lights,  the  President  makes  it  your  duty  to  present, 
to  the  French  goyemment  the  eontents  of  M.ChaBipagDy'a 
letter;  taking  care,  as  your  discretion  will  donbtless  sug- 
gestt  that  whilst  you  make  thatgovemnmitsensiUeof  the  > 
offensive  tone  employed,  you  leave  the  way  open  for  friendU. 
]^  and  respectful  explanations,  if  there  be  a  dispootion  ta^ 
offer  them ;  and  for  a  decision  here  on  any  reply  whiahiM^ 
be  of  a  difl^rent  character." 

''  Congress  closed  their  session  on  tiie  ttth  ok.  For  a 
general  view  of  their  proceedings,  I  refer  to  the  jeriet  oC 
newspapers  heretofore  and  now  forwarded,  and  to  odier 
prints  which  are  added.  Among  their  acts  of  ohief  impocw 
tance,  is  that  which  vests  in  the  Fresideat  an  authority  tet 
suspend,  in  whole  or  in  part,  the  embargo  laws. 

The  conditions  on  which  the  suspending  authority  is  t» 
bo  exercised  will  engage  your  particular  attenti«D«  Tbey 
appeal  equally  to  the  justice  and  the  policy  of  the  two  great 
belligerent  powers,  now  emulating  each  other  in  vioiaiiona 
of  both.  The  President  counts  op  your  best  endeavoors  to 
give  to  this  appeal  all  the  effect  possible  with  the  French 
government.  Mr.  Pinkney  will  be  doing  the  same  with 
that  of  Great  Britain.  The  relation  in  which  a  recall  of 
its  retaliating  decrees  by  either  power,  will  place  the  Unit«* 
ed  States  to  the  other  is  obvious;  and  ought  to  be  a  motive 
to  the  measure  proportioned  to  the  desire  which  has  beesi 
manifested  by  each,  to  produce  collisions  between  the 
United  States  and  its  adversary ;  and  which  must  be  equal- 
ly felt  by  each  to  avoid  one  with  itself. 

Should  wiser  councils  or  increasing  distresses  induoe 
Great  Britain  to  revoke  her  impolitick  orders  against 
neutral  commerce,  and  thereby  prepare  the  way  for  a 
removal  of  the  embargo  as  it  applies  to  her,  France  could 
not  persist  in  the  illegal  part  of  her  decrees,  if  she  doea 
not  mean  to  force  a  contest  with  the  United  States.  On 
the  other  hand,  should  she  set  the  example  of  revoca- 
tion^ Great  Britain  would  be  obliged^  either  by  foUowiog 
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U9 16  iwMre'tiy  Thmee  ilie  ftill  benefit  of  neatrd  trade    1 
#hioh  she  needs,  or  by  perseTering  in   her  obnoxioas 
oMers  afte>  tlie  pMett  Ibr  them  had  eeased,  to  render 
oolKrions  with  the  United  States  ineTitable. 

In  erery  point  of  yiew,  therefore^  it  is  so  clearly  the 
sound  policy  of  France,  to  rescind  so  much  at  least  of 
her  decrees  as  trespass  on  neutral  rights,  and  partiou- 
liMy  to  be  -the  ftrsc  in  taking  the  retrograde  step«  that  it 
eaanot  be  nnreas6nable  to  expect  that  it  will  be  imme^* 
ately  taken. 

In  whatcTcr  degree  (he  French  goremment  may  be 
led  to  change  its  system,  you  will  lose  no  time  in  trans- 
jttlttittg'tfae  information  to  this  department,  and  to  Mr* 
Ptnkney,  and  by  hired  conveyances  if  necessary.  A  cor- 
respondent instruction  is  given  to  Mr.  Pinkney. 

It  is  of  the  greater  importance  that  you  should  receiye 
from  eieh  other  the  earliest  notice  of  any  relaxations, 
as  each  government  is  under  a  {Aedge  to  follow  such  an 
.  exMUple  by  the  other.  And  it  is  not  of  less  importance 
that  the  President  or  Congress  should  be  acquainted  with 
Ae  fliets,'that  the  proceedings  here  may  be  accommodated 
to  them." 

^<That  you  may  know  the  grounds  on  which  the  British 
orders  of  November  have  been  arraigned  by  this  govern* 
ment,  I  enclose  a  copy  of  the  answer  to  Mr.  Erskine's 
note  communieating  tbem^  a  copy  of  the  note  being  also 
eiielosed. 

The  other  documents  communicated  will  put  you  in  full 
pdssession  of  the  relations  of  the  United  States  with  Great 
Britain,  as  resulting  from  the  issue  of  our  general  negotia- 
tions, and  fh>m  that  of  the  mission  of  Mr.  Rose. 

This  despatch  is  forwarded  by  Mr.  Baker,  who  takes 
his  passage  from  Baltimore,  in  a  vessel  engaged  as  was 
the  Osage,  which  sailed  from  New  York,  Tor  the  special 
purpose  of  pnblldk  and  mercantile  correspondence  with 
Europe.  She  will  proceed,  in  the  first  instance,  to  L'Ori- 
ent,  where  she  wHl  leave  Mr.  Baker,  and  thence  proceed 
wiUi  despatohes  for  Mr,  Pinkney  to  Falmouth^  where 
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ehe  will  reraabi  a  few  days  to  reeei^  «oiiiiimiie«tioni 
from  him ;  she  will  then  retarn  to  L*Orieiit»  in  order  !• 
kring  back  Mr.  Baker  with  your  eommunioatitHis.'* 

Mr.  JUadisoth  to  Oeneral  JbrmaUnmg. 

DEPARTMENT   07  STATE,   JUI.T  21.   1808. 
SIR, 

Hbbewith  yon  will  reeeire  a  copy  of  the  papers  relat- 
ing to  one  of  the  vessels  which  were  destroyed  at  sea  by 
the  French  frigates  returning  from  the  West  Indies.  I 
observe  that  in  yonr  letter  to  M.  Champagny,  of  the  2d  of 
April,  you  have  incidentally  noticed  this  occurrence.  If 
ample  reparation  should  not  have  been  made  to  the  suf- 
ferers, the  President  thinks  it  proper,  that  as  their  easet 
become  authenticated,  you  should  present  them  in  terms 
which  may  awaken  the  Preneh  government  to  the  nature 
of  the  injury  and  the  deikiands  of  justice.  Tlie  burning  of 
neutral  vessels  detained  on  the  high  seas  is  the  most  di8«* 
tressing  of  all  the  mcKles  by  which  belligerents  exert . 
ftrce  contrary  to  right ;  and  in  proportion  as  it  is  de«ti<^ 
tute  of  apology,  ought  at  least  to  be  the  promptitude  and 
amplitude  of  the  redress.  If  it  be  contended  that  the 
destruction  in  these  cases  proceeded  solely  from  the  dan- 
ger that,  otherwise,  intelligence  might  reach  a  purauin^ 
er  hovering  force,  it  may  be  answered,  that  if  such  a  plem 
were  of  greater  avail,  it  would  only  disprove  a  IwslSlity 
of  intention,  without  diminishing  the  obligation  to  indent^ 
Bify,  on  the  most  liberal  seale,  the  injured  iadividuak.  It 
wiay  be  added,  that  if  the  outrage  on  the  individuals  was 
not  meant  as  a  hostility  towards  their  nation,  the  latter 
might  justly  expect  a  tender  of  such  explanations  as  wooM 
leave  no  doubt  on  this  subject. 
I  have  the  honour  to  be,  &c. 

{Signed)  JAMES  MADISON. 

General  AnMSTRONG^  Minister  Plenipotentiary 
of  the  Untied  ataUSy  Parii. 
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Mxtraet  &f  a  Letter  from  Mr.  Madison  to  Oen.  Armstrong. 

<<  DSJPABTUKMT  OJT  8TATB9  JU1«T  2j^  1808. 

<<  TovB  despatehes  by  lieateaant  Lewis  w«re  deKfered  on 
the  8tli  iiifttiiat. 

It  is  r^;reUed  that  the  interval  between  his  arriral  and 
Am  date  of  your  letter  to  M.  Cbampagny,  during  whieh  I 
presume  some  Torbal  intereommunieaiioa  must  have  taken 
ylaoey  had  produeed  no  indioation  of  a  fkvourable  ehang^ 
ip  the  views  of  the  Freaeb  goTemment  with  respect  to  its 
^Mrees;  and  still  more  that  instead  of  an  early  and  faronr- 
aUe  answer  to  your  letter,  it  should  have  been  followed 
\fl  such  a  deoree  as  is  reported  to  have  been  issued  on 
the  2^  Aprils  at  Bayonne.  The  deeree  has  not  yet  reaeh^ 
id  the  United  States,  and  therefore  its  precise  import 
sannot  be  aseertained*  But  if  it  should  be»  as  it  is  repre* 
fsntedf  a  sweeping  stroke  at  all  American  vessels  on  the 
li%fa  aeaa,  it  will  not  only  extend  our  demands  of  repara* 
tiott,  hut  is  rendered  the  more  ominous  with  respeet  to  th« 
Isflsper  and  views  of  the  emperour  towards  the  United 
llateo  by  the  date  of  the  measure. 

The  arrival  of  Mr.  Baker  with  my  letter  of  May  9d,  of 
whieh  a  eopy  is  herewith  sent,  will  have  enabled  yon  to 
resunse  the  subject  of  tbe  decrees  with  the  fmrest  oppor* 
IsnUy  that  could  be  given  to  the  French  government  for 
a  change  of  tbe  unjust  and  unwise  course  which  has  beesi 
paroned,  and  I  assure  myself  that  yon  will  not  have  fhiled 
to  turn  the  eommunieations  with  which  you  are  furnish^ 
la  the  best  aeoount«  If  France  does  not  wish  to  throw  the 
United  States  into  the  war  agpmst  her,  br  which  it  is  im- 
passible  to  find  a  rational  or  plausible  indnoement,  she 
ought  not  to  hesitate  a  momentf  in  revoking  at  least  so 
much  of  her  decrees  as  violate  the  rights  of  the  sea*  and 
furmsh  to  her  adversary  the  pretext  for  his  retaliating 
measures.  It  would  seem  as  if  the  imperial  cabinet  had 
never  paid  sufficient  attention  to  the  smallaessof  the  saeri- 
fice  which  a  repeal  of  that  portion  of  its  system  would  in^ 
vdve,  if  an  act  of  justice  is  to  bo  called  a  sacrifiee« 
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The  iafomuitSoii  by  theretwo  of  the  Oiege  from  Btigr 
land  is  not  more  saiisfiEustory  than  that  from  FraaM»~ 
Mothiag  was  said  oo  the  mAjib&i  of  the  Chesapeake*  mt 
My  thing  done  or  promiaed  as  to  the  orders  in  ooaaeil.  It 
is  probable  that  further  aecouats  from  the  United  States 
were  Wi^tod  fbr,  and  that  the  arriTal  of  the  St.  Miebael 
irill  have  led  to  a  manifestation  of  the  real  views  of  that 
gorernment  on  those  and  other  s«tgeot$.  In  the  mean  tine 
it  eaonot  be  duubted  that  hopes  were  eherished  there  (^ 
some  events  in  this  eouotry  favourable  to  the  poliey  of  the 
ordersr^ind  partioularly  that  the  offensive  language  and 
prpceediDgs  of  Franeey  would  bring  on  a  hostile  resi4tani)D 
ftoi^  the  United  States;  in  which  ease  the  British  govern- 
ment would  be  able  to  mould  every  thing  to  its  satisfaetion* 
There  is  much  reason  to  believe  that  if  the  British  govertv* 
meat  should  not  eoneur  in  a  mutual  abolition  of  the  ordect 
and  of  the  embargo,  it  will  result  from  an  unwilliogne^  to 
set  an  example  whieh  might  be  followed  and  might  eonse- 
^uently  put  an  end  to  the  irritating  career  of  her  eaoaqb 
•on  whieh  the  calculation  is  built.  Might  not  use  be  made 
«f  this  view  of  ihe  matter  in  those  frank  and  friendly  eoD^ 
versations  which  sometimes  best  admit  topicks  of  a  delieate 
Bature*  and  in  which  pride  and  prejudice  can  be  best 
maaagedy  without  descending  from  the  necessary  level  2 
Jn  every  view  it  is  evidently  proper*  as  far  as  reject  to  the 
national  honour  will  allow*  to  avoid  a  style  of  procednro 
whieh  might  cooperate  with  the  policy  of  the  British 
^vemment*  by  stimulating  the  passions  of  the  French/' 

[d17P£I0ATE.] 

General  •Smutrong  to  Mr.  Madison. 

PARIS*  NOV.  12*  1807* 

SIR, 

It  was  not  till  yesterday*  that  I  reoeived  front  Ma. 
Skipwitha  copy  of  the  decree  of  the  eooneil  of  priaes  io  the 
ease  of  the  Horizon.  This  is  the  first  unfriendly  decision 
of  that  body  under  the  arrets  of  the  Sist  of  November* 
1806.    In  this  case*  and  on  die  petition  of  the  defendairt* 
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MTilMpiroewtaMidtd  dM  miitortfM  «C  «•  tiAdk 
I  did  Mt  ktfPBfw  tUrii  proper  to  juivia  asking 
Maftf«v»wInlIb6li0f6dHgrMirMt&kd  to  at  aright. 
IsnmoiaaoonrafaiyBateta  theioMsler  of  lbreigQ«t> 
Ain^  Md  «B9  ifr»  lie. 

(fif%lied)  J<»N  ABMarWINO. 

Srbe  Maw  la  «!£  Ctoafnyiy»t 

PABI8»  KOT.  12>  1807. 
SIB, 

Thb  document  to  ifUeh  the»B  obsenrations  are  prefixed 
wiH  infbrm  your  excellency,  that  an  American  ship,  trad«> 
ing  under  the  protection  of  the  laws  of  nations,  and  of 
particular  treaties,  and  suflbring  shipwreck  on  the  coast 
of  Prance,  has  recently  been  seized  by  his  majesty^ 
oflteers,  and  a^Jodged  by  his  council  of  prizes  as  foK 
lows,  viz. 

^  Our  councfl  puts  at  Hberiy  tiie  American  Tcssel  the 
Horizon,  shipwreeked  the  30th  of  May  last,  near  Morlaiiff 
and  consequently  orders  that  the  amount  arising  from  the 
«de  legally  made  of  the  wreck  of  the  said  ycssel,  together 
with  the  merchandise  of  the  cargo,  which,  according  to  an 
estimate  made  in  presence  of  the  oyerseers  of  the  adminis- 
trations of  the  marine  and  custom  house,  shall  hare  been 
acknowledged  not  to  proceed  from  English  manufactures, 
aorflrom  English  territory,  shall  be  restored  to  captain 
Mae  Clure,  without  deducting  any  other  expenses  than 
those  reladre  to  Om)  sale :  and  with  regard  to  the  other 
merchandise  of  the  cargo,  which,  from  the  result  of  the 
said  estimate,  shall  be  admotriedged  to  come  from  English 
mannfVictures,  or  En^tsh  territoty,  by  Tirtue  of  the  5th 
article  of  the  decree  of  the2ist  of  November,  1806,  it  shall 
be  confiscated  for  the  use  of  the  state :  the  whole  to  be 
•oM  by  the  Ibrms  prescribed  in  the  regulations,  and  the 
tppUeation  of  the  product  to  be  made  in  confbrmity  to  the 

i  AM#  cfg$tWMt  Ar$nUrmg^^^^  In  the  fovner  eapjr  asarly 
a  pAge  of  this  iatttr  WM  oiuiitod  Igr.  the  ^opier.^' 
*  Toju  in',-  51 
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•mngeihieate  iif  Urn  aud  deevee;  dediMMtitii  beiog : 
ftr  Ibe  eatftmm  of  «mBg  the  goods^  and  thai  of  the  aiippovt 
of  the  onWf  lUUU  the  day  that  the  captain  shall  reoeivo  tl^ 
aatifioaiioo  of  the  proient  doeiooa/' 

The  reasons  upon  which  this  deciaioa  is  founded  are  at 
Mce  so  newy  and  so  alarming  to  the  present  friendly  rela- 
tiotts  of  the  two  powers,  that  I  candot  but  discuss  Uieni 
Iritk  a  firoedoDit  in  some  degree  proportioned  to  my  sesuae 
of  their  noydly  and  importance* 

^  Considering*'*  says  tJbe  council^ 

«^  48t.  That  the  neutrality  of  the  ship  and  cargo  were 
sufficiently  established,  the  whole  ought  to  be  restordL 
(l^greeably  'to  the  provisioBs  of  the  conyention  of  the  Mih 
of  8q[itember,  1800)  pf*ovided  no  merchandise  of  English 
ori^n  had  been  found  in  her,  and  of  course,  that  she  bsd 
not  been  brought  within  tbo  limits  of  the  imperial  decrao 
of  the  ^st  of  November,  1806."  ^ 

Here  is  an  open  and  unqualified  admission,  that  tbe  sbv 
was  found  within  the  rules  prescribed  by  the  eoii^vent^aof 
1800  ;  that,  according  to  tliese  rules,  her  car^  and  herself 
.ou^t  to  baye  been  restored ;  and  that  such  would  b«fo 
been  the  fact,  but  for  the  operatipn  of  the  decree  of  tb^ 
^st  of  November,  1806,  ., 

In  the  letter  your  exoellency  did  me  the  honour  to  ^J^ 
to  me  on  the  7tb  of  October  last,tyou  thought  it  ^  ea^li^ 
reconcile  the  obligations  of  this  decree  with  the  yresyi;];^ 
tjon  of  those  arising  from  treaties,"  It  was  not  for,  vf^jif 
oacamine  the  meaas  by  which  this  reoanci}iation.wa8)to  .|^ 
effected :  they  no  doubt  fully  existed,  and  yet  exist,  in  jb^ 
majesty's  good  pleasure;  and,  taking  for  granted  thi^  %9^ 
I  saw  in  the  opinioo  nothing  but  proofs  of  friendly  disp^f^r 
tions  and  pledges,  tbat  these  were  not  to  be  either  wantnir 
jy  destrcyed  or  diminished.  How  inauspicious,  bowev^ 
to  its  authority^  and  tbo  eoascdations  deriTcd  from  it^.i^ 
this  recent  act  of  the  eonnoil  of  prizes?  an  actwhicbcio^ 
jplicitly  acknowledges  the  <^>posite  characters  apd  oonfliofr 
ing  injaaetaons  of  these  two  instruments,  and  which,  of 
course  doaws  after  it  eopsiden^mis  the  most  serjousito  iff^^ 
government  of  tbe  Vhited  States. 
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Vhe  seeona  reasotf  of  tbe  couodi  is 

^  That  tl>e  deeree  deehiTfig  (British)  meMbaiidlse  gotd 
prize,  had  prineipally  in  view  eaptores  made  oa  the  high 
aeas;  but  that  the  question,  whether  shipwreoked  gbodi 
ought  to  be  restored)  or  eonfiseated»  haTing  alwfqrs  beeo 
Judged  under  the  i4th  article  of  the  regulation  of  the  %Mk 
of  July,  1778,  and  according  to  their  character  (wfaieli 
might  have  rendered  lawfoly  or  have  eren  comniendeil 
their  seizure  at  sea)  there  is  no  room  to  iatrodnee  ia  thio 
oase  any  new  distinction^  whiehf  however  plnlantfaropieli it. 
may  appear,  has  not  a^  yet  been  adopted  as  a  role  by  any 
maritime  nation.'^ 

'  The  doctrine  resisted  in  this  passage^  and  wMeh  iaeid-» 
iDates  the  dnty  of  extending  protection  to  the  unfortimate> 
is  not  new  to  his  mt^^esty^s  council  of  prizes.  They  havo 
themselves  consecrate  it  by  thcSr  dec^ion  of  the  5th  off 
March,  1800.  By  that  decision  they  restored  an  enemy'i 
ship  (the  Diana)  oh  the  mngU  reason^  that  she  had  been 
<<  eompeUei  to  etUer  a  French  part  by  stress  &f  weather J^ 
«« I  should  equally  fail/*  says  the  attorney  general,  ^  in 
iiespect  to  myseir,  and  to  tbe  counolU  before  whom  I  b«ve 
the  honour  to  represent  the  government,  toere  J  net  to 
maintain  a  prtnetple,  eonseeroted  by  our  laws,  ani  by. 
those  of  tSl  nations.  In  all  cirourostanees«  let  tbe  loyalty 
of  the  French  government  serve  as  the  bads  of  your  deoi* 
rilons.  Prove  yourselves  at  once  generous  and  just ;  your 
enemies  will  know  and  respect  your  magnanimi^«"  Such 
was  the  principle  adopted  by  the  council  in  thoyear  1800^ 
Imd  in  the  oase  of  an  enemy's  ship;  yet«  we  are  now  told» 
that  this  very  prini^iple,  so  honourable  to  tbe  courts  to  tli0 
nation,  and  to  human  nature,  is  utteriy  unknown  to  aH 
maritime  people;  and  on  what  occasion  do  we  he«r  this? 
When  an  enemy's  ship  is'  again  thrown  on  the  French 
coast?  No :  it  has  been  reserved  jRn>  the  wreck  of  a  neutral 
and  fHendly  vessel !  for  a  ship  of  the  United  43tates !  It  is 
not  denied,  that  had  this  ship  escaped  tbe  rocks  and  nwdo 
the  port  of  Morlaix,  the  only  inhospitality  to  which  aho 
irooM  have  been  exposed  (under  the  most  rigorous  talor^r 
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pretatioD  of  the  law  in  qae§ti#ii)  wmM  tew  lieeii  Ait  dT 
behig  ordered  agftla  to  eet.    Has  then  the  mnfortame  «C 
sblpwreek  M  fhr  altered  her  eettditioti»  as  to  expeie  her  Im- 
the  injury  oreonfisoaflon  alto  ?  and  t*  this  anong  the  pnni* 
dptes  irfateh  the  deftnder  ef  maiMtM  rights  meeat  W^ 
eoaseorate  by  his  power  and  his  wisdom  i  It  is  impossiHet 

The  thkd  reason  of  the  oonneil  ist  ^  ihtii  the  applieaficn^ 
ofthe  5th  artMe  i^Mresirid^  in  as  ftur  as  it  ooneems  the 
Ameriean  and  other  natenSf  is  the  result  bodi  of  tlK'g€n»* 
ral  expressions  of  that  Tory  artiote^  and  of  the  oemnmaisfr'- 
tlon  reeently  made  by  his  esodlenoy  the  grand  judge^  ooa- 
oeming  tlie  primitifo  intention  of  the  soTOFsign.^ 

l%is  reason  wiH  be  ftmnd  to  be  substantially  answmnd- 
in  my  wpfy  to  reason  No.  5  of  the  oonoeil.  It  will  be  seen 
Aat  the  opinion  giTen  here>  that «« the  appileation  of  artl* 
ele  5  of  the  imperial  deeree  to  Anerican  oomnereey  isttar 
result  of  the  general  expressions  of  tiiat  irery  article/'  wii 
not  the  opinion  of  the  eoonett  on  the  Bih  of  Mareh  Uity 
when  they  Judged  the  ease  of  the  Hibenda;  they  tbea' 
deelared,  in  totidem  verbis,  that  the  decree  ^  said  aoftiig' 
of  its  own  inftoenee  on  the  emyention  of  1809/*  between' 
tiie  United  States  and  Franee.  - 

The  fourth  reason  of  the  eonneil  is,  <«  that  the  eifei^^ 
tlon  in  question  baring  eertainly  been  made  with  fhU  hiewp*' 
ledge  of  the  said  deeree,  no  o^eotion  ean  be  dmwn,  wM^ 
any  propriety,  from  tlM  general  rules  fbrbiddiag  a  r(itro»« 
speetive  notion,  nor  even,  in  this  partieular  ease,  ftom  th4 
posterior  date  of  the  aet  in  whieh  the  sova^eigo  deeides  tW 
questiottV  sinee  that  aet  sprang  from  his  supreme  wisMn^ 
not  as  an  interpretation  of  a  doubtful  p<dnt,  but  as  a  dedn^ 
mtion  of  an  anteriour  and  positiTo  disposition.^  '^ 

A  dfstinetion  is  here  attempted  to  be  ti^en  between  th^ 
interpretation  of  a  doubifhl  point,  and  the  deelarutten^ 
an  anteriour  and  posfctre  nde^  TMs  disttoetlon  eannotfce 
maintained  |  for  tf^tho  rale  bad  been  positi?e)  there  worii 
have  been  no  oeeasion  fbr  the  deefanntton.  MelCli^  thv 
mMsler  of  marine,  nor^he  eonneil  of  prims,  eerfi^M^ 
had  wer  doubts  on  the  sulyeet ;  4bo  exeeuttoaof  iMilcii^ 
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iTMMIiiita  been  fMttp^  a«d  {Mremptery;  Mr  w#uU  a 
seeond  nxi  on  the  pnrt  ef  bis  nis^ty»  after  tke  hfite  of 
tweWe  nontlMf  btfe  been  neeeeMvy  4o  givo  operation  to 
tbo  firH.    Neod  I  appeal  to  yonr  exoeUenejr'B  memory  for 
4he  fliele  on  whieb  these  renmrhs  tarn?    Ton  know  that  . 
doubts  4Ud  exist.    Touluiov  timt  there  was,  under  them^. 
wudi  heritation  in  pronoaneing»..Yoa  know,  that  as  late 
ns.tho  atb  of  Aogvfft^  I  soaght  an  ejqplanatioo  of  the  de- 
cf>ee  in  f«estioa»  and  that  enrea  tbem  your  exeelleoey  (wbo: 
was^mr^  aeoatpetent  and  Intimate  oi^an  of  his  nuyes*^ 
ty)  did  not  thinfc  yourself  prepared  to  giro  it*    Tlie  oon«*. 
cJnsion  is  Ineviiable :  his  majesty's  answer^  transmitted  to 
tiie  emart  of  pi^aes  on  the  istb  of  8eplenifaBr  lost»  throagh 
the  medinm  of  the  grand  Jndge,  was  in  tiie  aatare  of  an. 
tntaryretntfeiit  and  being  so,  eonld  not,  withont  possoasiog 
a  fotra^aetiie  qnalii^^  ^ff fy  It  ovonta  BMoy  months  ante<* 
riaor  In  dale  to  itself: 

The  ifth  reason  of  the  eonnetl^  and  the  last  wAdeh  on^ 
tmn  into  my  present  view  ef  the  Mi^eet»  ist  <<  that  Aongh 
<me  of  the  prineipal  agents  ef  his  m^iesty  bad  given  a  eoui^ 
taafyr  opinlMi^  ^  trWcft  tfte  eouwHl  had  oi  a#  jpmod  par^. 
taken :  this  opinion  being  that  of  an  tadrddnaly  eonU  no^ 
{dtetorer  aoinideration  ita  author  may  merit)  balanoe  4ie 
fbsmal  deehtfatien  ginmnin  the  name  of  his  mi^ty  him* 
idf,  and  tbttt^  if  the  eommonieatian  of  this  opinion  bad,  at 
j»  aHogedi  given  room  te^  and  ser vod  as  a  basis  ftr  mapy 
Amerioan  shipments^  and  partioularfy  of  the  oae  in  fues*^ 
tiso^  this  oireamstaaeef  whieh  amy  eall  for  the  indnlgeneo 
tit  Us  m^sty>  in  a  ease  in  whieh  the  oonflseation  ia 
eatirdy  to  the  advantage  df  the  Btate»  doea  not  prevent  a 
oanneily  rigid  in  its  dnty»  to  prononnee  iaeoofisradty  to^tl»o 
dieeree  of  the  2ist  of  Jfovembor^  and  of  the  dedaration 
«hioh  fallowed  it;'' 

It  would  i^ppear  tnm  this  paragtapb^  that^  not  finding 
Hoasy  to  untie  the  Icnot*  the oouaeil  had  determined  to  eat 
at.  Pressed  hy  the  fiiet^  that  an  interpretation  of  tlio> 
deetee  had  been  gim  by  a  minister  of  Ma  aE^jesly»  spe« 
ijbUy  ebmrged  ititli  ita  atisention^  Uiey  would  no9 
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from  this  fact,  and  from  the  eondiraions  to  "wMeb  it 
evidently  leads,  by  alleging, 

1st.  That  at  no  time  had  the  eounefl  partaken  of  thi 
opinion  given  by  the  minister :  and 

2d.  That  this  opinion,  being  that  of  an  tnctMdtml,  could 
not  possess  either  the  foree  or  anthority  of  one  tmly 
ministerial. 

•  It  appears  to  me,  as  I  think  it  will  appear  toyour  exeel^ 
I^ney,  that  the  oouneil  have,  in  these  statements,  been  less 
correct  than  is  usual  to  them  on  similar  occasions.  If,  as 
they  now  assert,  they  have  never  partaken  of  the  minister's 
opinion ;  if  they  have  never  even  hesitated  on  the  quest  ion* 
whether  the  decree  of  November  did,  or  did  not,  derogate 
from  the  treaty  of  1800  ;  wbyt  I  ask,  suspend  the  Ameri- 
can cases  generally  7  or  why  decide  as  they  did  fai  Ae 
oa^eof  the  Hibernia?  If  I  mistake  not,  we  find  in  this 
ease  the  recognition  of  the  very  principle  laid  down  if 
the  minister  of  marine.  That  officer  says,  <'  In  my  opU 
nion,  the  November  decree  does  not  work  any  change  in. 
the  rules  at  present  observed,  with  respect  to  neutral  eon- 
merce,  and  consequently  none  in  the  convention  of  the  Stk 
Tindemiaire,  year  9 :"  And  what  says  the  council  ?  «<  Jlt^ 
mitting  that  this  part  of  the  cargo  (the  rum  and  ginger) 
was  of  British  origint  the  dispositions  of  the  November 
decree  (wfntk  contain  nolMng  with  r^ard  to  ihdr  oteii 
injluence  o^vtr  the  contention  of  the  8tft  Ftftdemtmre,  i/eai^ 
9)  evidently  cannot  be  applied  to  a  ship  leaving  America 
on  the  6th  of  the  same  month  of  November ;  and^  of  course^ 
cannot  have  authorized  her  capture^  in  the  moment  she 
was  entering  the  neutral  port  of  her  destination."  Wd 
have  here,  three  distinct  grounds  of  exemption  from  the 
efiects  of  the  November  decree. 

1st.  The  entire  riUncc  of  ^hat  decree,  with  regard  to  itt 
own  inftuence  over  the  convention  of  1800. 

2d.  The  earhf  period  at  which  the  ship  left  the  UniteA 
States,  and^ 

9d.  The  neutral  charader  of  the  port  to  which  rfiie  w«!i 
destined. 
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STATS  PAnRi.  Sir 

If  mmhf  fif9  "trere  the  priiwiplQs  tdniOed  bgr  t\»  eoqnoil 
on  the  25th  of  Mareh  last,  vfitb  what  eorreetneaa  cud  it 
%e  nww  9SM9  *^  that  at  no  period  hare  they  partaken  of  the 
opinion  of  the  minister  ?" 

The  aeoond  fket  asserted  by  the  council  is*  that  the  in- 
ierpretation  of  the  decree  in  question,  given  on  the  ^th  of 
Beeember,  1806,  was  privatef  not  publiek;  ov,  in  oiher 
liorda*  that  it  was  the  interpretati9n  of  the  moih  not  that 
^f  the  minister,  and  as  such,  cannot  outweigh  the  more  re- 
cent dechiration  coming  directly  from  his  imgesly,tum8elf« 
.  On  the  comparative  weight  of  these  declarations^  1  shall 
mtay  nothingf  nor  shall  I  do  more  to. repel  .the  first  part  of 
the  insinuation  {that  the  minister^e  declaraMon  was  tluU 
only,  (^the  individual)  than  to  submit  to  your  excellency 
my  letter  of  the  20th  of  Deeember,  1806»  claiming  from 
iluit  minister  an  official  interpretation  of  the  decree  in 
questioi^  and  his  answer  of  the  2lith  of  the  same  months 
giving  to  me  the  interpretation  demanded* 
,  To  yonr  exeellen^^f  who^  as  late  as  the  ^ist  of  August 
lasty  considered  the  mimster  of  marine  as  the  natural  or^ 
gan  of  his  mi^sty's  wijU«  in  whatevc^r  regarded  the  decree 
aforesaidi  and  who  actually  applied  to  him  for  information 
relating^  it,  this  allegation  of  the  council  of  prizes^  and 
ihe. reasoning  founded  upon  iU  cannot  but  appear  very 
fxtraordtnary,  and  will  justify  me  in  i*equesting.  that  hk 
im^esty  may.  be  moved  to  set  aside  the  decision  in  questioUf 
ifik  the  ground  of  errour  in  the  opinion  of  the  council.    . 

Iff  in  support  of  this  conclusion,  1  have  drawn  no  argu- 
ments from  the  treaty  of  iSOO,  nor  from  the  laws  of  na- 
tions, your  excellency  will  not  be  at  a  loss  to*  assign  to  this 
iMnission  its  true  cause*  It  would  surety  have  been  a  use- 
less formality  to  appeal  to  authorities,  not  only  practically, 
bat  even  proieasedly  extinct.  In  the  letter  of  the  minister 
of  justice,  of  the  18tb  of  September,  we  are  told  by  his 
smjesty  himself,  ttet  **  since  Aeiiad  not  judged  proper  to 
jnake  any  exception  in  the  letter  of  his  decree,  there  was 
IQ  roops  to  make  any  inits  execution*'' — ^And  in  the  report 
•of  your  excellency's  predecessor,  of  the  20th  of  November, 
1806,  we  have  these  memorable  words : 
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<<  Engfond  kas  declared  those  {daces  Uookaded^  before 
"Which  she  had  not  a  single  ship  of  war. 

**  She  has  done  morcy  for  she  has  declared  in  a  state  of 
blockade^  places,  which  all  her  assembled  forces  were  inoa- 
pable  of  blockading — immense  eoasts^  and  a  vast  entire. 

^Afterwardsy  drawing  from  a  chimerical  rigfat^andfroiB 
an  assumed  fact,  the  consequence  that  she  might  jits% 
make  her  prey  of  erery  thing  gmng  to  the  |daees  laid  ai- 
der interdietiouy  hj  a  simple  dedaratioa  of  the  Britbh  ad- 
miralty,  and  of  cTcry  thing  arising  therefrom^  and  oan7ii|; 
this  doctrine  into  effect;,  she  has  alarmed  neutral  nafigt- 
tors,  and  driren  them  to  a  distance  from  ports  whitbflr 
their  interests  attracted  them,  and  which  the  law  of  aa- 
tions  authorized  them  to  frequent. 

<<  Thus  it  is,  that  she  has  turned  to  her  own  prott,  aid 
to  the  detriment  of  Europe,  but  more  particularly  if 
France,  the  audacity  with  which  she  mocks  at  oU  rightit 
and  insults  even  reason  itself. 

<< Against  a  power  which  forgets  to  such  a  pitch  all  idiii 
of  justice,  and  all  humane  sentiments,  what  eon  he  dsaih 
hit  to  forget  them  for  an  instant  one's  sdfP* 

Words  cannot  go  farther  to  show  the  extingnisted  au- 
thority, in  the  one  case,  of  the  treaty  subsistiqg  betweel 
the  T^nited  States  and  bis  imperial  nu^sty,  and,  in  the 
other,  of  the  law  of  nations :  to  appeal  to  them^  tbcf^* 
fore,  would  be  literally  appealing  to  die  dead. 

Accept,  sir,  &e.  &c.  &c. 

(Signed)  JOHN  ABMSTBON6. 

To  hii  excellency  the  Minister  of  Foreign  ReUUions^ 

General  JLrmstrong  to  Mr.  Madison. 

PARIS,  DEC.  1, 180T. 
sw. 

I  HATE  this  moment  received  a  letter  from  his  nifljisty'* 

minister  of  foreign  relationsi  of  which  I  suttjoin  a  eoff* 

and  am^  sir,  &e. 

(Signed)  JOHN  ARMSTRONG. 
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^     JVL  Champagny  to  General  JStrmstrmg. 

[trahslxtion.] 

MILAH^  NOT.  2^f  1807^ 

The  exeeotion  of  the  measures  taken  against  the  Eng*- 
hA  eomtteroe  has  frequently  caused  reclamations  on  your 
part.  The  intention  of  his  majesty,  without  doubt,  is^ 
that  every  particular  abuse  may  bel  repressed :  but  the 
Meral  goTcmment  cannot  make  any  complaint  against 
die  measures  themselYcs;  and  while  the  United  States 
allow  that  their  vessels  may  be  visited  by  England,  that 
•be  Piay  drag  them  into  her  ports,  and  turn  them  from 
their  destination ;  while  they  do  not  oblige  England  to 
frespeet  their  flag,  and  the  merchandise  which  it  covers ; 
while  they  permit  thtit  power  to  apply  to  them  the  absurd 
rales  of  blockade  which  it  has  set  up  with  the  view  of  in- 
juring Franee^  they  bind  themselves  by  that  tolerance 
towards  England  to  allow  also  the  application  of  the  mea- 
mmnn  of  reprisals  which  France  is  obliged  to  employ 
against  her.  His  majesty  regrets,  without  doubt,  to  have 
keea  forced  to  recur  to  such  measures :  he  knows  all  that 
tte  commercial  classes  may  have  to  suflfer  in  consequence 
«f  them,  particularly  those,  who,  having  habitual  relations 
with  England,  using  a  common  language^  and  often  mixing 
their  interests,  might  more  frequently  occasion  an  appre- 
hension of  some  commercial  connivance  with  the  English^ 
inasmuch  as  they  would  have  greater  facilities  in  covering 
it.  This  circumstance  made  it  necessary  to  use  towards 
them  precautions  more  exact^  and  an  unceasing  watchful- 
ness, in  order  not  to  be  exposed  to  abuses,  which  might 
resaU  from  a  less  constant  vigilance.  But  it  is  not  to 
France,  it  is  to  England,  that  these  inconveniences  to  indi- 
Yiteals  ought  to  be  imputed.  She  it  is  who  has  given 
tbe^camf^  of  measures  unjust,  illegal,  and  infringing  on 
the  sovereignty  of  nations.  To  oblige  her  to  renounce 
them,  it  has  become  necessary  to  combat  her  vrith  her  own 
arms :  in  violating  the  rights  of  all  nations,  she  has  vnited 
♦  Vol.  in.        82 


Digitized  by 


Google 


S50  JlMEBIOIN 

them  all  by  a  comnion  interest,  and  it  is  for  them  to  haT5 
recourse  to  force  against  her  ;  to  fbrbid  her  the  search  (la 
Tisite)  of  their  vessels ;  the  taking  away  of  their  orews  ; 
and  to  declare  themselres  against  measures  which  wound 
their  dignity  and  their  independenoe.  The  unjust  preten- 
tions of  England  will  be  iiept  up  as  long  as  those,  whose 
rights  she  violates,  are  silent ;  and  what  government  has 
had  more  to  complain  of  a^nst  her  than  the  United 
States  ?  All  the  difficulties  which  have  given  rise  to  your 
reclamations,  sir,  would  be  removed  with  ease,  if  the 
government  of  the  Vniied  States,  after  complaining  in  vain 
of  the  injustice  and  violations  of  England,  took  with  the 
whole  continent  the  part  of  guaranteeing  itself  therefrom. 
England  has  introduced  into  the  maritime  war  an  entire 
Oisregard  for  the  rights  of  nations :  it  is  only  in  forcing 
her  to  a  peace  that  it  is  possible  to  recover  them*  On  tlilli 
point  the  hiterest  of  all  nations  is  the  same.  All  have 
fiieir  honour  and  their  independence  to  deftnd. 
Accept^  sir^  &o.  &c.  &c. 
(^Signed)  CHAMPAairr. 

Extract  from  a  Letter  of  General  Jbmetr&r^  to  JKK 
Madison,  doMt  Paris,  Fdnmary  ±7, 1808# 

*^  Enclosed  is  a  copy  of  the  answer  from  the  minister 
of  marine  to  my  letter  of  the  ISth  instant,  in  relation  to 
the  sale  of  a  part  of  the  cargo  of  the  ship  James  Adams* 
It  would  now  appear,  that  the  proniis<  s  of  forbearance 
made  by  another  depart ment,  are  applicable  only  to  vessels 
sequestered  in  the  ports^  and  uot  to  such  as  have  been  cap- 
tured at  sea.'' 

[5th  division  of  prizes.] 
Extract  from  a  Letter  of  tlie  Minister  of  Marine  to 
General  Armstrong,  dated  Paris,  Feb.  15>  1808. 

[trajtslatioii.] 
«^  I OBSEBVE  to  yon  moreover  that  the  question  now  is  not 
a$  to  a  vessel  sequestered  in  port  j  btt  as  to  a  piitee  made 
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fit  flM»  wi  iefaiedfffir  a  omtraYeiliQtt  of  ibe  deorce  of  tfai 
i7ih  Dee.  Ia»t :  that  the  ppoviaioBal  sale  ordered  on  ae« 
DOUQI  of  the  <<  average''  is  for  the  interest  as  well  of  the 
eapturedf  as  of  the  eaptorst  and  it  is  direeted  aeeordiog  to 
the  ease  provided  for  by  tlie  regulation  of  the  Sd  Prairial, 
ilth  year/^ 

[extract.] 
Genial  Jlrmstrong  to  Mr.  Madison. 

FABIS^  AFail.  69  180$. 

^I  ncnfirrBB  die  despatohes  yon  did  me  the  hononr  io 
address  to  me  t^  Mr.  Lewis,  on  ttie  26th  nitimo. 

««  Thoogh  1  had  eoflsplained  often  and  earnestly  of  both 
<ha  prineiptes  and  operation  of  the  emperour's  deorees  of 
jKovembery  1806,  and  Deoember,  laOT-^haviag  writtea 
at  least  twenty  notes  on  thediflbrent  oases  whieh  haff 
arisen  under  them)  yet,  as  the  President's  orders  were 
express,  that  on  receipt  of  your  letter  I  should  superadd 
to  whatever  representations  might  hare  been  previomly 
made,  a  formal  remonstranee  against  those  decrees,  I 
did  not  lose  a  mooMnt  in  writing  and  presontaog  the 
enelosed  note ;  tl^e  terms  of  whieh  will,  I  hope,  appear 
to  be  sueh  as  were  proper  or  necessary  to  the  ease,  and 
calculated,  either  to  obtain  a  recall  of  the  illegal  measures^ 
or  to  leave  in  full  force  the  rights  accruing  to  the  United 
States  from  a  fiiilure  on  the  part  of  France  to  recall  theuK 
To  this  note  I  have  not  yet  received  an  answer,  nor  have  I 
reason  to  expect  one  soon,  as  the  emperour  has  left  Paris 
(it  is  said  for  Spain)  and  had,  at  no  time  before  he  set  out^ 
indicated  any  alteration  in  the  views  which  originally  pro^* 
dnced  the  decrees  in  question. 

<<  Mr.  Pinkney  found  means  (in  the  return  to  the  eonti*^ 
nent  of  M.  d'Alopeus)  to  communicate  the  President's 
riews  on  the  subject  of  the  general  embargo,  and  particular- 
1y  the  desire  he  had,  that  it  should  not  be  considered  as  a 
Bieasttre  of  hostility  against  any  foreign  nation*  Some 
dafhmatiant  of  this  kind  wmre  perluira  neeesiwry  in  Eng* 
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Ittod)  where^  fnm  the  mitrqireMolatiMs  of  eiH^  om  fpM*^ 
fie,  the  ebarwter  of  the  poliey  was.likely  to  be  isuadet* 
itood^  but  as  neither  the  aanie»  bop  any  other  reaaes 
^isisted  for  making  them  here»  none  hare  beea  offered/' 

Oeneral  •Stmstrang  to  M.  Champagng* 

FABIS9  AFBrL  2,  1808. 
SIR, 

Uayino  submitted  to  the  government  of  the  Uailei 
States,  copies  of  the  imperial  decrees  of  the^ist  of  Nov^ofli^ 
ber,  I8O65  and  17th  of  December,  1807,  and  of  the  exposi* 
tions  which  your  c&iDellency  has  been  pleaeed,  at  difli^reiiC 
times,  to  ^?e  of  them,  I  have  recently  received  the  m» 
Structions  of  the  President  to  remonstrate  against  both  tbo 
providons  and  operation  of  the  said  decrees,  on  the  groaad 
of  their  infracting,  as  vrell  the  positive  stipulatioas  of'a^ 
particular  treaty^  as  the  incontestable  principles  of  pob* 
lick  law. 

In  discharging  this  duty,  your  exoelleney  will  permM 
me  to  recall  to  your  remembrance  the  tw^b  and  fivor- 
teentb  articles  of  the  treaty  made  between  the  Uniled 
States  and  France,  on  the  30th  of  September,  i800«  Tlicie 
articles  provide^ 

1st.  That  <'  it  shall  be  lawful  for  the  Wizens  of  eithev 
country  to  sail  with  their  ships  and  merchandise  (contra* 
band  goods  always  excepted)  from  any  port  whatever,  to 
any  port  of  the  enemy  of  the  other,  and  to  sail  and  trade 
with  their  shi(>s  and  merohaadise,  with  perfSoet  seearity 
and  liberty,  from  the  countries,  ports,  and  places  of  tboeo 
who  are  enemies  of  both,  or  of  either  party,  without  any 
jOK^osition  or  disturbance  whatsoever ;  and  to  pass  not  onlFf 
directly  from  the  places  and  ports  of  the  enemy  aforesaU 
to  neutral  ports  and  piaees^  but  also  from  one  place  belong* 
ing  to  an  enemy,  to  another  place  belonging  to  an  enemyy 
^whether  they  be  or  be  not  under  the  jurisdiction  of  the 
same  power,  unless  such  ports  or  places  shall  be  actually 
Uookaded,  besieged,  or  invested." 

S4*  That  <<  vessels  sailing  for  a  port  or  plaoe  belongiii( 
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to  «ti  weUTf  ^irMimt  lummg  that  the  taflie,if  «i4lH!>r  be* 
•leged,  bioekaded^  or  ibtmImI,  mmj  be  tnnied  away  from 
■9eh  port  or  phoe  |  but  tbay  shall  set  be  detained,  b€V 
any  part  of  their  eargo  (aot  eoatrabaiid)  ooofiacated,  an** 
les8»  after  notiee  of  sueh  hloekade  or  infeatment,  they  shall 
ai^ain  attempt  to  enter;  but  th0y  shall  be  permitted  to  go 
to  any  other  port  or  plaoe  they  shall  think  pi*oper.'' 

3d.  That  <<  free  ships  shall  give  a  freedom  to  goods^ 
and  that  every  thing  shall  be  deemed  to  be  free  and  exempt^ 
vrbieh  shall  be  found  on  board  the  ships  beloogiog  to  the 
eitizens  of  dther  of  the  eontractiag  parties^  although  the 
whole  lading)  or  any  part  thereof,  should  appertain  to  the 
enemies  of  either:  contraband  goods  being  ^ways  ex« 
eepted/' 

These  stipulations  are  not  more  elear  in  themselresynov 
af  more  indisputable  appUeation  and  authority  in  the  pre« 
sent  cas^  than  the  injunetioas  of  puUivk  law,  by  whieh 
they  are  enforeed,  viz.  that  local  regulations  (excepttng 
by  virtue  of  eonvention)  eannot  apply  to  foreign  nations 
oa.the  high  seas*  without  violating  the  rights  of  the  one, 
ftnd  the  freedom  of  the  other ;  that  blockades  can  only 
existf  when  places  are  so  invested  that  no  serious  attempts 
can  be  made  to  approach  them  without  exposing  the  par* 
ties  making  them  to  imminent  danger;  that  merchant 
vessels  may  be  visited  without  any  degradation  to  the  flag 
of  the  nation  to  whieh  they  belong,  &c.  &c.  &e.    But  why 
multiply  proofs  of  a  position  whieh  is  not  denied  ?    Does 
pot  the  ofieial  report  of  your  enlightened  predecessor,  of 
the  atst  of  November,  1806,  admit  the  illegitimacy  of  the 
original  decree  ?    Hoes  it  not  expressly  say « that  the  doe>^ 
Irines  of  blockade  introduced  by  England  are  monstroitt 
tmd  indefensible?    and  that  the  praeiioe,  like  the  doo<» 
tfine,  is  a  moekery  of  right,  and  an  insult  upon  reason? 
After  strictures  so  severe,  because  so  Just,  what  can  be 
aaid  for  the  policy  of  Fraoee,  which  differs  in  nothing  from 
that  of  En^ad  i    Has  your  exeelleney  attempted  to  de* 
fend  either  the  theory  or  the  praetiee  of  this  policy,  on  the 
l^und  of  it9  conformity  to  the  principles  of  puhiiek  law  ! 
Or  have'  you  done  more  at  any  time>  or  on  any  occasion^ 


Digitized  by 


Google 


4H  ^Mwmna 


that  the  United  States  haTe  M^|iireseed  io  the  measures  of 
Bagland  ?  And  hew  has  even  this  suggesdon  been  main* 
tained  ?  By  an  exposition  of  the  wrongs  hiflioted  on  Aom^ 
riean  eammeifee !  and  whioh  have  been  notoriously  prao* 
tised  by  all  the  belligerents  in  turn.  Have  not  the  shipo 
of  the  United  States  been  encountered  by  all  ?  Have  they 
not  been  turned  from  their  original  destination  7  Have 
they  not  been  dragged  into  foreign  ports  for  adjudieation  I 
ISave  they  not  in  several  instances  been  burnt  on  the  high 
seas  7  Is  not  the  ai^ument,  founded  on  this  state  of  tilings^ 
equally  good  for  eithert  or  for  all  the  belligerents  7  And 
can  France  derive  from  it  rights  which  do  not  equally 
accrue  to  her  euemies  7  There  is,  however*  another  and 
a  better  answer  to  this  suggestion*  which  your  excellency 
bas  already  seen  in  the  letter  I  had  the  honour  of  writing 
to  you  on  the  16th  of  February  last,  viz.  that  the  sugget* 
tion  is  neither  well  or  phiusibly  founded ;  and  that  the 
United  States  neither  have  submitted*  nor  will  submit*  to 
the  usttrpi^ions  of  Great  Britain*  nor  to  those  of  any  other 
natioo.        Aeeepty  sir*  &e. 

{Signed)  JOHN  ARMSTBON& 

Hia  Excellency  the  Minuter 
of  Foreign  Relaiiom. 

Extrojct  of  a  Letter  from  Gen.  JlmMtrong  to  Mr.  Ma^eom. 

<«  PARIS*  APRIL  13*  1808. 
'  ^^  I  HAVE  detained  Mr.  Lewis  till  to  day*  on  the  suppo^ 
sition  that  my  letter  of  the  2d  instant  to  M.  de  Champagny 
would  be  answered....This  was*  however*  a  mere  accom- 
modation to  forms*  since  the  absence  of  the  emperour  and 
that  of  the  minister  of  foreign  relations*  rendered  this 
supposition  highly  improbable.  There  being  then  no  pub- 
liek  reason  for  Mr.  Lewis's  longer  stay  in  Paris*  and  the 
permission  to  the  Osage  to  proseente  her  voyage  to  £ng^ 
land  not  including  one  to  return  to  France*  I  have  thought 
it  best  that  he  should  embark  with  such  despatches  as- 
Vere  ready*  proceed  to  Falmouth*  in  England*  and  thencCf 
^fter  receiving  Mr.  Pinkney'3  orders^  return  with  all  poik 
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4lie  fUpBiMon  td  the  Udfted  SbUet.    B»  ktalaeiftoH&ig^ 
keen  instrneted  to  tliifl  «^ef 


XattracU  of  a  Later  ftmrn  the  mxme  to  the  Mine,  dated, 
Paris,  June  25, 1808. 

<<  Th£  St  Michael  arrWed  at  L'Orient  on  the  1st  instant^ 
and,  like  the  Osage,  was  immediatelj  put  under  sequestra- 
lion.  It  was  not  till  the  Sth,  that  Mr.  Baker  arrived  here*'' 

**  The  remonstrance  ordered,  with  respect  to  the  terms 
of  M.  Champagny^s  letter  of  the  15th  of  January,  shall  be 
executed  the  moment  the  prinoe  of  Beneyent  returns  from 
Talenfay  ^  and  I  hope  in  a  way,  which,  while  it  makes  the 
French  goyemment  sensible  of  the  offensiyeness  of  those 
terms,  will  not  obstruct  the  road  to  firiendly  and  respectM 
explanations  on  its  part. 

<<  To  giye  this  a  chance  of  finding  Mr.  liyingston  at 
Bordeaux,  I  must  close  it  here.'* 

The  same  to  tK«  same* 

PABIB,  JUI.T  18,  1808. 
am, 

I  AVAIL  myself  of  the  detention  of  the  Arcturus,  to 

transmit  copies  of  two  letters,  which  I  have  written  to 

M.  de  Champagny ;  the  one,  in  execution  of  the  Presidents 

orders  with  regard  to  the  ^^ensiye  terms,  employed  hf 

that  minister,  in  his  note  of  the  15th  of  January  last;  the 

other  demanding  from  him,  on  the  part  of  his  goyemmen^ 

Im  avowal  or  disavowal  of  the  conduct  of  rear-admind 

Baodln,  in  burning,  or  otherwise  destroying,  on  the  high 

seas,  four  American  ships  and  their  cargoes.    I  have  th# 

honour  to  be,  sir,  with  very  high  consideration,  &c. 

(Signed)  JOHN  ARMSTRONG. 

Secretary  of  State. 

Sactraet  cf  a  Letter  ifrom  General  Armstrong  to  JK 
Champagny,  dated  Paris,  July  4, 1808. 
<^  It  has  been  made  the  duty  of  the  undersigned  to  bring 
to  the  view  of  the  French  government  an  officjal  note^  ad- 
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Pressed  to  hini'  on  the  l5Ch  of  January  last,  by  hi$  majetf- 
ty's  mioister  of  exterior  relations,  and  vhicb^  in  the  opi- 
nion of  the  President,  is  oaleolated  to  derogate  from  the 
rights  of  the  United  States  as  an  independent  nation.  The 
note  is  in  the  folioyring  words,  Tiz.  [See  M.  Champi^y's 
letter  of  the  15th  January,  1808.] 

On  this  note  the  undersigned  would  remark,  Ist.  That 
the  United  States  have  a  right  to  eleet  their  own  policy 
with  regard  to  England,  as  they  have  with  regard  to 
France ;  and  that  it  is  (mly  while  they  conUoue  to  exeroise 
this  right,  without  suffering  any  degree  of  restraint  from 
either  power,  that  they  can  maintain  the  independent  rela- 
tion in  which  they  stand  to  both:  whence  it  follows,  that 
to  have  pronounced*  in  the  peremptory  tone  of  the  preced- 
ing note,  the  effects  which  the  measures  of  the  British 
government  ought  to  have  produced  on  th^ir  councils  and 
conduct,  was  a  language  less  adapted  to  accomplish  its  own 
olgect,  than  to  offend  against  the  respect  due  fi'om  one 
independent  nation  to  another :  and 

2dly.  That  the  alternative  to  be  found  in  the  last  para- 
graph, and  which  leaves  the  United  States  to  choose  be- 
tween an  acquiescence  in  the  views  of  France  against 
Great  Britain,  and  a  confiscation  of  all  American  property 
sequestered  by  order  of  his  imperial  mtyesty,  is  equally 
oSbnsivQ  to  both  governments ;  to  France,  as  it  would  im- 
pute to  her  a  proposition  founded  in  wrong  to  individuals  ; 
and  to  the  United  States,  as  it  would  imply,  on  their  part, 
a  sutgeotion  to  pecuniary  interests  totally  inconsistent  with 
their  principles,  and  highly  dishonourable  to  their  cha- 
racter. 

His  excellency  will  be  persuaded  that  the  President,  in- 
directing  the  uudersigned  to  make  this  representation,  had 
no  object  in  view  beyond  that  of  seeking  an  explanation, 
which  cannot  but  tend  to  promote  the  harmony  of  the  two 
powers.'*  • 
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OmeraX  Armstrong  to  M.  Champagny. 

PABIS^  JUXT  ±0, 1808. 

Toim  exoellency  will  se6  by  the  enelosed  extraett  trom 
tw#  letters  Vfhich  his  m^Jesty^s  minister  of  marine  liM 
done  me  the  liononr  to  address  to  me  on  the  18th  of  April 
and  13(h  of  Jmie  last>  that  the  property  taken  from  iiio 
four  Ameriean  ships,  destroyed  by  rear  admiral  Bandinf 
has  been  plaeed  under  the  jurisdiotion  of  the  imperidi 
council  of  prizes^  to  be  Judged  by  it^  as  a  ease  of  ordinary 
oapture. 

To  yonr  exeelleneyy  it  will  be  unnecessary  to  remark^ 
that  whatever  may  be  the  deeision  of  this  eomieil  in  rela- 
tioB  to  the  merchandise  whieh  has  been  Mroed,  the  ease 
presents  a  question  of  mneh  higher  importf  and  entirely 
beyond  the  jurisdiction  of  a  maritime  court,  Tfz.  the  kiad 
and  dqfpree  of  reparation  which  shall  be  due  Ibr  the  ships 
and  merchandise  which  have  been  de^troyedf  and  by  way 
of  opening  this  subject^  your  excellency  will  permit  me  to 
ask,  whether  his  majesty's  government  does  or  does  not 
Justify  the  conduct  of  rear  admiral  Baudin,  in  burning,  or 
otherwise  destroying,  on  the  high  seas,  the  ships  and  mer^ 
clmndisc  of  a  neutral  and  friendly  power? 

I  pray  your  excellency,  &c. 

(Signed)  JOHN  ABMffTRONG. 

Jr.  CBAMPAQJfr. 

Baetra^  cf  a  LMtr  from  Oenerai  Jlrnwtrong  to  the  8e^ 
cretary  of  State,  dated  Paris,  July  to,  1808. 

ft  It  would  have  given  me  the  highest  pleasure  to  have 
drawn  from  this  government  such  explanations,  on  the 
general  subject  of  our  diflerenees  with  them*  as  would  have 
met  the  friendly  and  equitable  views  of  the  United  States  ; 
but  I  owe  it,  as  well  to  you  as  to  myself,  to  declare,  that 
every  attempt  for  that  purpose,  hitherto  made,  has  failed, 
and  under  circumstances  which  by  no  means  indicate  any 
change  in  their  respect  for  the  better." 
♦  Vat.  Hi»       3^ 
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Extracts  o^  a  Letter  from  the  mme  to  the  wme^  itatef 
PariSf  Aug.  7, 1808. 

«'  I  MTBOTE  a  few  liBes  to  you  yesterday.  Two  weeks 
kaire  goaet  by  wUboul  any  new  condemnation.  My  remon- 
ilraiieea  eootinua  to  be  unanswered.'' 

<<  P.  &  I  enclose  a  copy  of  my  note  of  yesterday  to  M. 
deChampagoy/' 

Jbclraet  of  a  LMer  from  Oeneral  Armstrong  to  M. 
Chmfpagniff  dated  Paris^  Aug.  6,  1808. 

^<  Mm.  Abmstboito  presents  bis  compliments  to  M.  de 
<ftampagny»  and  begs  leave  to  inform  bim,  that  having  ^ 
for  some  Months  past  made  trial  of  the  artificial  waters  of 
Tivoli,  without  any  useful  effect,  his  physician  has  pr^- 
soribed  fbr  him  those  of  Bourbon  d'Archambault.  Should 
M.  de  CiMMipagny  have  any  communication  to  make  to 
Mr.  AraMtroag»  be  will  be  pleased  to  address  them  as  usual 
to  the  hdtel  de  Legation  Amerieaine,  Rue  Vanguard,  No. 
±$0t  whence  they  will  be  regularly  and  promptly  transmit* 
t0d  loBoiirbon» 

On  leaving  Paris,  Mr.  Armstrong  thinks  proper  to  state 
hh  regrets,  that  the  politioal  relations  of  the  two  powers 
should  continue  to  wear  an  aspect  less  auspicious  to  their 
f«(ure  good  understanding,  than  is  wished  for  by  those  who 
aie  the  friends  of  both. 

That  his  majesty  has  a  right  to  make  such  municipal 
r^;idations  as  he  n»y  deem  proper  with  regard  to  foreign 
eommeroe,  neither  is,  nor  has  been  denied :  for  example^ 
he  mof  forbid  the  entry  into  the  ports  of  France  of  Ameri- 
can ships  which  have  touched  in  England,  or  been  destiqed 
to  England,  and  be  may  either  sequester  or  confiscate  such 
vesBck  of  the  United  States  as  shall  infract  these  laws, 
after  due  promulgation  and  notice  thereof;  but  beyond  this 
the  United  States  hope  and  believe  that  his  majesty  vrill 
not  go. 

M.  de  Chanpagny  will  not  fail  to  seize  the  distinction 
wbioh  these  remarks  present^  between  the  authority  of 
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mittioipal  regolaiions,  and  that  of  publiok  law^  and  viB 
decide  whether  it  does  or  does  not  offer  a  ground  on  whieh 
the  g^od  undera(anding»  so  long  and  so  asefoUy  maintained 
between  the  United  States  and  Franoet  maj  be  presenre^ 
and  a  degree  of  intereourse  between  them  reviinedy  wbtA 
shall  have  the  eifect  of  reanimating  their  fbrmer  indnstry. 

Does  his  majesty  fear,  that  the  balance  of  trade,  arising 
from  this  renewed  industry,  would  go  to  the  advantage  of 
Sagland  ?  Means  are  certainly  not  wanting  to  prevent  this 
leonseqoence.  Would  it  not  be  entirely  avoided  by  making 
it  a  condition  of  the  commerce  in  question,  that  airships 
leaving  France  shall  take  (in  some  article  or  arti^s  of  him 
produce  or  manufacture)  the  full  amount  of  tho  eai^^oea 
they  bring  hither  ? 

Ships,  sailing  under  this  regulidion,  would,  or  would  not^ 
go  voluntarily  to  England.  If  they  went  vokiniarily,  it 
would  only  be,  because  tba^  country  affi>rded  the  bast  mtof^ 
kets  for  the  productions  of  France;  in  wUok  ease  Ubm 
habitual  results  would  be  entirely  changed,  and  Bngian^ 
ceasing  to  receive  a  balance  for  her  manufiusturas,  would 
begin  to  pay  one  to  the  United  Slatea  on  the  productions  of 
France*  Could  France  wish  a  state  of  commopoo  mon 
prosperous  than  this  i 

I^  on  the  other  hand,  the  AmericaD  ships  did  not  go 
voluntarily  to  England,  but  were  captured  and  sent  in  fiiir 
a^udiiBatioti,  it  may  be  fairly  presumed,  that  the  United 
States  could  no  longer  hesitate  about  beooming  a  party  to 
the  war  against  En^nd« 

Thus,  in  either  case,  the  interests  of  his  mi^esty  would 
be  directly  advanced  by  the  measure :  in  the  one,  tbo  wants, 
of  Fran<^  and  her  colonies  would  be  not  t>aly  regulaiiy  sop- 
ited, but  she  would  herself  become  an  entrepot  for  the 
supply  of  the  continent ;  in  the  other,  the  wishes  of  his 
oiiyesty,  as  expressed  in  Fcbntary  kist,  would  be  directly 
promoted. 

Mr.  Armstrong  has  the  honour  of  renewing  to  M.  de 
CtMmpagny  the  assaraaeerof  his  very  Ugh  eonsideration.'^ 
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Sxtratt  iff  a  Letter  from  the  same  to  the  Seefetaryqf  State^ 
dated  Bourbon  t^rehamhauU,  Jiuguet  28, 1808. 

<'  Since  mj  arrival  at  this  j^aee  I  have  Vken  honoured  by 
ihe  receipt  of  your  despateh  of  the  Slttult.  and  wooUimr 
mediately  return  to  Paris,  to  renew  my  discussions  with 
M.  de  Champagny,  either  poraonaily,  as  you  suggisst^^ir  by 
writing,  had  I  not  the  most  sdemn  eonrietiont  that  aay  qo# 
•xperiment,  made  at  the  present  moment,  in  eithor  ftn% 
and  of  official  characterf  would  eertaiaiy  be  useless  wA 
probably  ii\juriou8/' 

Eoctraete  of  a  Letter  from  Mr.  JlfodifM,  Secretary  ef 
Stole,  to  Mr.  Pkikney,  minisUr  of  the  UnUeA  Statm 
at  London^  dated  Depeurtmmt  ^  St^U*  Osc*  2S,  iao7» 

^Mb.  Ebskive  having  been  so  good  as  to  let  me  know 
that  the  mail  of  this  evening  will  carry  his  despatches  ftr . 
a  British  packet,  which  will  sail  from  New  York  immedi^ 
ately  on  Uieir  arrival  there,  and  other  conveyances  bow 
fhiling,  I  avail  myself  of  the  opportunity,  Ifco  encloaa  yon  a 
copy  of  a  message  from  the  President  to  Congressy  and 
thdr  act  in  pursuance  of  it,  laying  an  immediate  embai^ 
on  our  vessels  and  exports.  The  policy  and  the  causes  of 
the  measure,  are  explained  in  the  message  itself.  Bui  it 
may  be  proper  to  authorise  you  to  assure  the  British 
government,  as  has  been  just  expressed  to  its  ministor 
here,  that  the  act  is  a  measure  of  preeautiofi  only,  eaHed 
for  by  the  occasion ;  that  it  is  to  be  considered  as  neithaf 
hoslile  in  its  character,  nor  as  justifying,  or  iMvkiqf  or 
leading  to  hostility  with  any  nation  whatever,  and  pastier 
larly  as  of^sing  no  obstacle  whatever  to  amieable  ncgoti* 
ations  and  satisfactory  a^ustments  with  Oreat  BriSaiB,  eg 
ihe  sutgccts  of  dtflTercnce  between  the  two  eouiftrioB* 

The  suddenness  ^the  present  opportunily  does  nit  $Xkm 
me  time  to  add  mor'e  than  a  newspaper,  containing  H  poH 
of  the  proceedings  of  Congress  in  relation  to  thtf  eaibaigni.^ 

«<  P.  8*  As  you  may  be  able  to  ind  eonveyanees  to  Barl^i 
Whither  none  will  for  some  time  oflbr  heoce>  I  request  A» 
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4iToiir  of  yo«  to  eommunieate  to  general  Armstrong  th^ 
wntents  of  this  letter,  and  tirrough  him>  or  otherwise^  to 
Mr.  Erring  at  Madrid.'' 

JBjptratt  J^tam  the  mme  to  the  $ame,  dated  Department 
of  StatSf  Feb.  ±9,  1808. 

^  A  TBssKL  haying  been  engaged  to  earry  from  the  port 
of  IVew  York  poUiefc  despatehea  and  mercantile  letters  to 
Enrope,  I  arail  myself  of  the  opportunity  of  forwarding 
yon  a  series  of  gazettes,  which  contain  the  proeeedings  of 
Congress,  and  sneh  current  information  as  will  give  yoo  a 
Tiew  of  our  internal  afihirs.  They  will  be  put,  with  this 
letter,  into  the  hands  of  Mr.  Nourse,  a  passenger  in  the 
despatch  Tessel,  who  will  deliver  them  at  London ;  and  as 
the  tessel,  which  will  have  previoasly  touched  at  L^Orient^ 
willy  alter  waiting  ten  or  twelve  days  at  Falmouth,  return 
to  that  portf  and  thence  to  the  United  States,  you  win  have 
ai»  opportunity  of  sending  thither  any  communications  you 
Bioy  wiah.to  make  to  Paris,  as  well  as  of  transl'mitting  to 
your:  government  amh  as  may  follow  up  your  correspon- 
^noe,  whiehyftt  the  present  period,  will  be  the  more  accep- 
table* the  more  it  he  frequent  and  full. 

<«My  last,  which  was  committed  to  the  British  packet, 
eneloied  a  copy  of  the  act  of  embargo,  and  explained  the 
polkgi  of  the  measure.  Among  the  considerations  which 
onferoed  it^  was  the  probability  of  such  decrees  as  were  is- 
wed  hj  the  British  government  on  the  11th  of  November; 
tho  language  of  the  British  gazettes,  with  other  indications^ 
Imving  left  little  Boubt  that  such  were  meditated.  The 
appearance  of  these  decrees  has  had  much  effect  in  recon- 
oDing  all  deseriptioos  among  us  to  the  embargo,  and  in 
ftzing  ia  the  friends  of  the  measure  their  attachment  to  its 
provident  goardiaashipof  our  maritime  iaterests. 

Mr.  Erskine  communicated,  a  few  days  ago,  the  several 
late  deerees  of  Ua  government,  with  expressiops  of  the 
rcgfot  felt  by  his  Britaanie  migesty  at  the  necessity  im* 
posed  on  him  tot  soeh  an  intorlerenee  with  neutral  com- 
merce^ «nd   assnranoeaiftth.at  his  majesty  would  readily 
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follow  the  example^  id  case  the  Berlia  deovee  iboahl  k^ 
jrescindedf  or  would  prooeod^  pari*  paaaUf  with  Fraiiee»  is 
relaxing  the  rigour  of  their  mea8arefl«  Mr.  Erflkine.waa 
asli^f  whether  his  gOTemmeot  distiaguished  between  the 
operation  of  the  Freaoh  deeree,  vNiMeipally  on  hnd,  aaff 
its  operation  on  the  high  aaas  ?  On  this  pdtet  he  wa»  aa- 
able  to  answer ;  as  he  also  was  to  an  inquiry,  wheliier  Aa 
late  British  decrees  had  refereaoe  to  the  iirte  extensioo  of 
the  Frenoh  de<Hree  with  respeot  to  the  United  States?  He 
seemed  also,  as  is  perhaps  the  ease  with  his  goremnien^ 
to  have  taken  ?ery  little  into  eonsideration  the  riohitioBs 
of  neutral  eommeree,  and  tbroagh  them  the  vast  injury  ta 
France  antecedent  to  the  Berlin  deoree.  It  is  probable 
that  something  further  is  to  pass  between  us  oa  thii 
subjeet.'' 

ExtroA^  €f  a  Letter  from  the  same  to  the  same. 

DEFABTMBNT  OF  STATK,   MABCH   8,  1808. 

<<  Hating  just  learnt  that  the  'present  mail  will  arrira 
at  New  Tork  in  time  for  the  British  paokel*  I  avaU  mysdf 
of  the  opportunity  of  forwarding  your  eommissioo  and 
letters  of  credence,  as  sueeessor  to  Mr.  Monroe^  in  the 
legation  at  London. 

Sinoe  my  last,  wbieh  went  by  Mr.  Nourse  in  a  despatch 
Tcssel,  bound  first  to  L^Orient,  and  then  to  Falmoath,  I 
have  reeeiyed  your  communication  of  the  2Sd  NoTcmber 
and  of  December.  These,  with  a  representation  from . 
general  Armstrong  to  the  FVench  government,  on  the  sub- 
ject of  the  decree  of  Berlin,  as  expounded  and  enforced  in 
the  case  €i  the  ship  Horizon,  were  thought  by  the  Presir 
dent  to  throw  so  much  light  on  the  course  likely  to  be 
pursued  by  Great  Britain  and  France,  in  relation  to  the , 
United  States,  that  he  had  the  documents  confidentially 
laid  bdbre  Congress. 

Mr.  Erskioe  has  made  a  written  communication  on  the 
subject  of  the  British  orders.  I  shall  answer  him  as  b^m 
as  the  yery  urgent  business  on  hand  will  permit*'^ 
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Jhsln&t  cf  a  Letter  from  the  same  to  the  same,  iaieA 
JDepartmenf  cf  State,  March  %%y  180S. 

«^  Mt  liut  be«rs  dale  the  Sth  instmt^  and  went  by  the* 
l^ritiab  packet.    It  aduiawJedged  yeur  letter  of  Noyember 
^  aad  of       Deoenibev.    I  have  sinee  reodved  those  re- 
ferred to  in  the  letter,  and  also  that  of  January  26^  which 
Ofuoe  to  band  last  e? eaing. 

^«  I  cannot  enclose  ny  answer  to  Mr.  Erskine's  commu- 
nication of  the  British  orders;  the  unceasing  pressure  of 
other  mattersy  on  a  state  of  health  still  fiseble,  having  thus 
far  delayed  it«  Ton  will  anticipate  the  complexion  which 
will  necessarily  be  given  to  it  by  the  character  of  mea- 
suresy  not  only  viobiting  our  rights,  and  stabbing  our 
interests,  but  superadding,  under  the  name  of  indulgences, 
%  blow  at  our  national  independence^  and  a  mockery  of 
our  understandings.'^ 

«9fn  JKodisoii  to .  JIfr;  TiiikfMi^. 

DEPABTMBHT  OF  STATE,  APRIL  4,  1808* 
SIR. 

Mt  last  was  of  March  22,  and  went  under  the  care  of 
Str.  Rose.  I  now  forward  printed  co|Mes  of  the  cwres- 
poodenee  with  him  on  the  snbject  of  his  mission,  and  of  the 
antecedent  documents  relating  to  the  ease  of  the  Chesa- 
peake. As  soon  as  the  voluminous  residue  ef  the  eemmu- 
nications  made  to  Congress  issues  from  tte  pness,  it  shall 
also  be  forwarded.  Tou  will  find  that  they  include  eertaia 
documents  relating  to  France,  which  were  thought  proper 
for  the  knowledge  of  Congress  at  the  present  crisis. 

To  these  comm^nications  I  add  copies  of  Mr.  Erskiiw'e 
Iet(er  to  me  on  the  subject  of  the  British  decrees  of  No- 
Tcmber  last,  and  of  my  answer.  And  that  you  may  have 
a  view  of  the  ground  which  has  been  taken  with  reject 
to  the  French  decree  of  November,  1806,  and  to  the  judi- 
cial exposition  in  the  case  of  the  Horizon^  giving  to  it  an 
illegal  operation  against  the.  United  States^  I  enclose  e^^iea 
^f  two  letters  to  general  Armstrong  on  those  sulyeets* 
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eomanicatioDs  relating  to  the  present  ends  with  Great 
Britain  and  France^  among  whioh  were  Mr.  EmiA^fn 
letter,  new  enelosed)  and  a  letter  flrom  M.  *Chanipagnj  to 
general  Arantrang^  explaivkig  theeoarte  meditated  by  the 
Freneh  goTemmenf  with  reepeet  to  the  eommeree  ef  the 
United  States.  These,  being  exeepted  fraoi  the  oonMea* 
lial  eharaeter  attached  to  the  others,  have  been  puUiehedf 
and  wiH  be  fonnd  amcnglthe  printed  enelosares.  Tenr  letter 
f  ef  Febmary  96  was  inelnded  in  the  eommunieiUioBs  to  Con- 
gress, but  not  in  the  exception. 

The  eendnet  of  the  t^o  gfc^t  eontendlog  nations  towavis 
tills  eountf7,  as  it  will  now  appear  to  it  and  to  tlie  worlds 
fiilly  displays  their  matual  efforts  to  draw*the  United  States 
into  a  war  with  tlieir  adversary.  The  eflbrts  on  both  aides 
are  too  little  disgoised  to  be  worthy  the  discernment  of 
either,  and  are  addressed  moreover  to  motives  wbitti 
prove  great  ignoraneeof  the  eharaeter  of  the  United  Statfj 
and  indeed  of  human  natnre. 

From  the  posture  in  which  Mr.  Rose's  ilnri  reply  to  Ae 
compromise  proposed  to  him  placed  the  question  of  ailfost- 
ment  in  the  ease  of  the  Chesapeake,  it  remains  with  the 
British  government  to  resume  it^  if  adjustment  be  tlieir 
ol(feet.  Whether  a  tender  of  reparation  will  be 
here,  or  to  you,  wiH  aieo  lie  on  that  side.  It  will  i 
be  most  becoming  that  government,  under  all  elreai 
ecs,  to  nmke  the  reparation  here)  and  this  course  might 
of  right  be  insistod  on  by  this  government.  The  Pt^eridettt^ 
Bcverthelcss,  in  the  liberal  spirit  which  always  governs 
him,  autboriaes  you  to'  accept  the  reparation,  provided  It 
be  tondered  spontaneously,  be  charged  with  no  eondhimiy 
unless  it  be  that,  on  the  receipt  of  the  act  of  reparation 
here,  the  proclansation  of  July  2d  Aall  be  revoiEed :  nod 
provided  the  reparation  shall  add,  to  the  disavowal  of  the 
attack  on  the  Chesapeake,  an  express  engagement  that  tlra 
seamen  retained  shall  be  immediately  restored,  and  that 
the  guflty  oiBcer  experience  an  exemplary  punishment. 
The  reparation  wiU  be  the  more  satbfaetoryi  and  aot 
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<fliaead  a  jntMptctiai— » if  the  roitwiirtiB  rfttit  «Mmeii 

<Ik»  made  U  ike  yarjr  alup  firo»  whiob  tiiey  were  WB8i0lad» 

:  Md  if  profisiM  be  mtdo  for  Ihe  weimiM  snrvif orpi  «id 

fer  tke  fiuatMetf  of  those  wke  lest  theie  lives  Iqf.  the  adaek* 

^     I  oietC  lepeety  hovet!»f»  «hei  it  is  eensidered  eelirely 

/f  ro|iei>  tbftt  ihe  repantfon  sbenld  be  e&rad  liere»  rather 

ihao  in  LiOB4ee#  and  it  is  nsAf  in  the  eTent  of  a  deeiited 

<toi^iignaiiee  itt  the  British  geferanseot  to  make  it  through 

'^fimotioiiary  here,  that  yen  are  to  aeeept  H  there. 

I    The  answer  to  Mr.  Srskioe's  letter  on  the  British  oru 

ders*  will  furnish  the  grounds  to  be  taken  in  your  commii- 

•  meatione  with  his  government  on  that  sotfjeet.    If  the 

eabiiiet  eaa  be  brought  to  view  the  orders  in  their  true 

-  lightt  a  retoealieo  of  the  whole  of  them  eannot  fail  to  take 
plaee^  unless  th^  mean  to  viotaie  every  maxim  of  jostieef 

'  or  (are  fi&ed  ia  hostile  purpofea  against  the  United  Statesu 

rin  not  regarding  the  orders*  indeed^  as  aete  of  bostilityf 

and  in  trustiog  tar  nedress  to  the  motivea  and  the  nseaas^ 

to  which  they  have  appealed*  the  UnHed  States  have  given 

Jhe  most  elgnal  proof  of  their  love  of  peaeOf  and  of  their 

desire  to  avoid  an  ifuberruption  of  it  with  the  British  nation* 

8tiU  it  ia  to  be  node jrstood,  that  whUst  the  ioBult  efiend 

in  the  attaok  oa  die  Ameriean  frigate  remaiae  aneapia>nd» 

JROM  ane  not  to  ple^^  or  eemmit  year  go«emment»  to 

a  ceeall  of  the  oeders  as  a  ground  en  whieh  a 

sval  of  the  existing  restrietiene  en  the  eenmeroe^ 

the   United  Stalee  with  Great  Britaia  amy  be  justly 

expeeted. 

The  two  letters  to  General  Avmstroiigf  of  the  S9d  Mey» 
1807*  and  February  8th,  1808,  are  proofs  of  the  sineerii^ 
aad  impartiality  with  whieh  the  President  has  pvooeedfcd 

-  in  Telation  to  the  belligerent  parties,  and  may,  perhaps, 
assist  you  in  repreesing  unjust  suepieiens,  imUbed  by  the 
British  eabinet.  It  would  be  happy  for  all  parties^  the 
belligerents  as  well  as  the  United  States^  if  tnUh  ooald^ 
in  this  ease,  be  made  (o  prevail ;  and  if  the  retaliating 
rivalship  of  the  fi»rmer  against  the  latter  eouM  be  eon* 
Terted  into  aa  emnlirtieni  as  polstiok  as  it  waaM  be  mi^*- 

♦  VoB.  xm        M 
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nanimout  fa  botbt  to  take  the  lead  id  a  ftir,  lawflil, 
•o^neiliatoiy  cour8e»  towards  a  natioo  wbieh  has  done  m 
wrong  to  either*  Should  the  experiiuent  be  made  os 
either  side,  it  would  probably  be  followed  on  the  other; 
and  it  eould  never  happen,  that  the  side  first  doing  justiee 
would  suffer  on  that  account. 

In  the  present  state  of  our  relations  to  Great  Britidiiy  it 
would  be  premature  to  mark  out  the  course  to  be  pursoeil 
with  respect  to  further  negotiations  on  oihe^  topioks  tlum 
those  above  noticed.  You  are  authorized,  howeTer,  fts 
eoDlinue  your  interpositions  in  behalf  of  our  impressed 
or  detained  seamen ;  and  in  the  event  of  a  repeal  of  the 
British  orders,  and  of  satisfactory  pledges  for  repairing 
die  aggression  on  the  Chesapeake,  to  enter  into  infbrmid 
arrangements  for  abolishing  impressments  altogether,  aai 
mutually  discontinuing  to  receive  the  seanlen  of  each 
other,  into  either  military  or  merchant  service,  coofbrmtf- 
bly  to  the  instructions  on  this  point  transmitted  by  Bf^ 
Purviance. 

You  will  find  by  a  passage  in  Mr.  Rose's  reply  of  Mardk 
17,  that  the  Biitish  government  does  not  maintain  Hkt 
principle,  that  the  obligation  of  the  United  States  extendb 
beyond  the  discharge  of  deserters  from  their '  puUfek 
service;  and  by  an  order  of  the  navy  department  faeref 
already  carried  into  execution,  of  which  a  copy  is  enclose^ 
that  it  has  lately  been  decided,  that  no  foreign 'seamenl^ 
whether  deserters  or  not,  shall  serve  on  board  our  ships  ot 
war.  The  principles  respectively  manifested  by  these 
documents,  ought  to  facilitate  such  an  atyustment  as  ik 
contended  for  by  the  United  States. 
I  have  the  honour  to  be,  &c. 

(S^ned)  JAMES  MABI80N. 

William  Pinkney^  Esq,  Minister  plenim 
potentiary  United  StateS'-^London. 
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Extract  of  a  Letter  from  the  same  to  the  same,  dateH 
Department  of  Statef  •ftprii  SOf  1808. 

^'  Mt  last  was  of  the  4th  inst..  and  went  by  a  British 
packet  from  New  York.    I  now  forward  a  copy  of  it. 

CJongress  ended  their  session  on  the  night  of  the  25th[ 
.instant.  The  series  of  newspapers,  herewith  sent,  affords 
a  view  of  their  proceedings  subsequent  to  the  communica- 
tions last  made  to  you.  Some  other  prints  are  included^ 
which  throw  light  on  the  workings  of  poblick  opinion  and 
^e  state  of  puUick  affairs. 

Ton  will  find  that  the  criticad  posture  of  our  foreign 
relations  has  produced  provisions  of  different  kinds  for  our 
greater  security;  and  particularly  that  no  pains  have  been 
spared  to  stop  every  leak  by  which  the  effect  of  the  em- 
bargo laws  might  be  diminished.  I  refer  yon  also  to  the 
report  made  to  the  senate  by  a  committee  on  the  documents 
relating  to  the  affair  of  the  Chesapeake,  and  on  the  letters 
of  M.  Champagny  and  Mr.  Erskine  f  and  indicating  the 
spirit  which  may  be  expected  to  influence  the  future  policy 
of  this  country,  if  kept  under  the  excitement  resulting  from 
the  system  now  pursued  against  it. 

Ton  will  observe  at  the  same  time,  that  whilst  a  deter- 
Biination  is  sufficiently  evinced  against  a  dishonourable  ao- 
Quiescence  in  the  despotick  edicts  enforced  on  the  high 
fleas,  the  United  States  are  ready  to  resume  their  export 
trade  as  soon  as  the  aggressions  on  it  shall  cease ;  and  that 
in  a  hope  that  this  might  happen  during  the  recess  of  Con- 
l^ss,  the  President  is  authorized,  in  such  an  event,  to  sus* 
pend,  in  whole  or  in  part,  the  several  embargo  laws. 

The  conditions  on  whioh  the  authority  is  to  be  exercised, 
appeal  equally  to  the  justice  and  policy  of  the  two  great 
belligerent  powers,  which  are  now  emulating  each  other 
in  a  violation  of  both.  The  President  counts  on  your  en- 
deavours to  give  to  this  appeal  all  the  effect  possible  with 
the  British  government.  Crcneral  Armstrong  will  be  doing 
the  same  with  that  of  France.    The  relation  in  which  a 
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revocation  of  its  utgust  decrees  by  eithery  vill  place  the 
tJnited  States  to  the  other,  is  obvious ;  and  ought  to  be  A 
motifc  to  the  measore,  proportioned  to  the  desire  whieh 
kas  been  manifested  by  eaeb  to  produce  coUision  berween 
the  United  States  and  its  adversary,  and  which  must  bO 
equally  felt  by  each  to  avoid  one  with  itself. 

ShoRuld  the  French  government  revoke  so  much  of  Ha 
decrees  as  violate  our  neutral  rights,  or  give  explanations 
and  gssuranees  having  the  like  effiset,  and  Mtitlingit  fbere^ 
lore  to  a  removid  of  the  embargo  as  it  applies  to  Prance^ 
It  wiU  be  impossible  to  view  a  perseverance  of  Great  Bri^ 
tain  in  her  retaliating  orders,  in  any  other  light  than  that 
^  war,  without  even  the  pretext  now  assumed  1^  hen 

In  order  to  entitle  the  British  govemment  to  a  diseonti^ 
Buanee  of  the  embargo,  as  it  applies  to  Great  Britain^  it  it 
evident  that  all  its  deorees,  as  well  those  of  January^isor^^ 
9s  of  November,  1807»  ought  to  be  rescinded,  as  they  apply 
to  the  United  States  ;  and  this  is  the  rather  to*  be  looked 
lor  from  the  present  administration,  as  it  has  so  strenuoualy 
contended  that  the  decrees  of  both  dates  were  founded  <m 
the  same  p-ineiples,  and  directed  to  the  same  otgect. 

Should  the  British  government  take  this  course,  you  mwlf 
audiorize  an  expeotiUion  that  the  President  will,  within  a 
reasonable  tinie,  give  effect  to  the  authority  vested  in  bioi 
OB  the  sutgect  of  the  embargo  laws* 

Should  the  orders  be  rescinded  in  part  only,  it  must  to 
left  to  his  free  judgment  to  decide  on  the  case.  In  eitlidr 
evcait,  yon  will  lose  no  time  in  transmitting  the  informatjov 
to  this  department  and  to  general  Armstrong;  and  parti* 
eularly  in  the  event  of  such  a  course  being  taken  by  the 
British  government,  as  will  render  a  suspenuon  of  the  em- 
bargo certain  or  probable,  it  will  be  proper  for  yon  to  make 
the  communicBtion  by  a  coiirier  to  general  Armstrong,  t# 
whom  a  correspondent  instruction  will  be  given,  and  t» 
provide  a  special  conveyBnee  fsr  it  hither^  unless  Britisli 
arrangement  shall  present  an  t^portmdty  equally  eertafM 
Md  exjpedi4ious«''^ 
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Mxtra^  €f  a  Letter  from,  Mr.  Maiisen  to  Mr.  Pttsfctiq^ 

.   ^  T#«m  ooRimttMealiou  by  KMteoant  IJ^wh  were  tl^My 
Mivered  mi  the  evening  ef  the  nxk  Inst. 

A»  it  bad  beea  oaleolftled  tfafti  die  interval  between  the 
nftimi  #f  Mr»^  Beie^  and  Ae  departure  of  lieu  tenant  Lewis^ 
would  giro  euffieieiit  time  to  the  British  government  ttl 
deeide  on  the  eoorie  reqnired  by  the  posture  in  wbieb  the 
aflUr  of  the  Cbea^ieake  was  left»  its  sileneeio  you  on  that 
ealffeet  ooald  not  fidl  to  exeite  the  partieniar  attention  of 
Ihe  Bretidoiitt  and  the  appearance  is  rendered  the  mom 
wnfiivouraUe  by  die  Hke  silenee*  as  we  learn  fi*om  Mr. 
Srskine»  of  the  4espatehe8  brought  to  him  by  the  pMket 
which  left  England  and  arrived  at  Mew  York  at  nearly 
the  sane  time  with  the  Osage.    I  have  intf  mated  to  Mr« 
ISrskine  Ae  ia^nwesions  made  by  this  reserve,  without 
howevei^  eoneealing  onr  h^qpe  that  the  delay  does  not  im. 
]^y  a  final  purpose  of  wtthh<Ming  reparationy  and  that  the 
^eaqt  oonunonieations  from  London  will  be  of  a  different 
import,  llvey  must  at  least  aseertafai  the  real  views  of  die 
British  govenmeat  on  this  interesting  ssbjeet.** 
.  ^  Tbere^R^is  enrtainfy  no  jnst  ground  for  Mr.  Oaanling: 
to^espeot  any  partieaku*  eomnifmieadons  from  you  on  the 
arrival  of  the  Osage^  unless  they  should  have  grown  out  of 
MDh  aoeonnts  from  France  as  would  second  onr  demands, 
of  justieo  from  Great  Britain,  particularly  the  revoeatiO& 
of  her  orders  in  eonneil :  and  in  imparting  to  Idm  what 
you  did  from  that  quarter,  every  proof  of  oaadour  was^ 
givien  whieh  the  ooearion  admitted. 
.  If  Mr.  Canning  was  disappointed,  beeanse  he  did  noi 
leorivo  fresh  complaints  agi^st  ihe  orders  in  council,  ho 
ought  to  have  reeotlected,  that  you  had  sofBdently  dwelt 
00  their  oibttsivo  features,  in  the  first  instance  $  and  tfattt 
00^  he  had  chosen  to  make  the  formid  oomvmnieation  of 
them  to  IhiftgovcrMftent  through  another  channel^  tt  waa 
ttrongh  that  channel,  rather  than  through  you>  that  aiN 
awers  to  it  woaM  be  most  regularly  given.^ 
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^  Tbe  eonraranteatioBB  and  hstnicilions  fonrmrded  kf 
Mr*  PorviaBeef  who  was  a  pasfleag^r  io  tbe  St  Michady 
will  enaide  jnn  to  bring  the  Briiiidi  government  i»  a  fair 
issoe  oo  the  sui^jeet  of  its  orders.  If  it  has  notbii^'meta 
hk  wkm  than  it  is  willing  io  avow,  it  eannot  refuse  to  eaa- 
enr  in  an  arrangeaieat#  reaeindiag,  on  her  part,  the  ordef« 
til  eoaaeil;  and  on  oars*  the  OBdiargo.  If  Fraore  shoidd 
ofioettr  in  m,  like  arrangement,  die  state  of  things  wUI  be 
aestored,  wliieh  is  the  aUeged  oiijeet  of  the  orders.  U 
Fraaee  does  not  eoneur,  the  orders  will  be  better  enfbreed 
bgr  the  eontioaanee  of  the  endiargo  against  her,  than 
they  are  fagr  the  British  fleets  and  erniserst  and  ia  the 
Bseaa  tinie,  all  tlie  beaeits  of  onr  trade  will  be  thrown  iMe 
the  lap  of  Great  BritaiB.  It  wiU  be  diffienlt,  therefcra,  im 
eoaeeive  any  motive  ia  Grreat  Britain  to  rejeet  the  oflbr 
%bieb  yoa  will  have  made,  other  than  tbe  hope  of  indao^ 
ingf  on  the  part  of  Franee,  a  persereranee  in  her  irritiUng 
poliey  towards  tbe  United  States,  aad,  on  the  part  ef  tho 
latter,  hostile  resentments  against  it* 

If  the  Britbh  goTernraent  sboald  have  elected  tbe  more 
wise  and  more  worthy  oonrse,  of  meeting  the  overture  of 
the  President^  in  the  spirit  whieb  dietated  it,  it  is  t#  be 
lioped,  that  measures  will  have  been  taken  in  eone^rt  wvtb 
you,  and  through  its  minister  here,  for  hastening,  as  naeli 
as  possible^  the  renewal  of  the  intereourse,  whieh  tfaer 
orders  and  the  embargo  have  suspended ;  and  ibereby^ 
smoothii^  the  way  for  other  salutary  acynstments. 

It  appears  that  the  British  government,  not  satisfe* 
with  the  general  bloekade,  by  her  orders  of  November 
11th,  has  superaddied  a  particular  bloekade,  or  rather* 
diplomatio  notification  of  an  intended  one,  of  Copenhagen^ 
and  the  other  forts  in  tlie  island  of  Zealand  ;  that  is  to  sayi> 
a  strict  and  legal  blockade  of  tbe  whole  island*  The  iohiid 
eaanot  be  much  less  than  two  hundred  miles  in  its  oncliney 
and  is  described  as  abounding  in  inlets.  It  is  not  probable^ 
therefore,  if  it  be  possible^  that  the  bloekade,  within  the 
true  definition,  should  be  earned  into  efieet.  And  as  idl 
defective  blobkades,  whether  so  in  tbe  di^reportiaa  aC 
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ftMe  t«  AJB  old^et,  «r  ia  the  mtde  •T  iMMntion,  vill 
milhoriae  fair  claiiM  of  iiid«i»aifica(ioa,  it  is  the  inor^ 
peeessary  that  guarded  antwert  ihoald  be  givefi^  in  saA 
aates,  at  heretofore  suggetted. 

Siaee  the  Brilitb  order  of  evidently  inviting  oar 

ritixens  to  violate  the  lavrt  of  their  oomitry,  by  patronisiag 
an  the  high  teas  their  vessels  destitute  of  registerSf  aad 
•theif  necessary  papers^  and  therefore  neoessarily  smug* 
'|^ers»  if  not  pirates,  the  oireolar  letter  of  Mr.  Huskisson 
has  asade  it%  appearanee  ;  in  whieh  the  United  States  are 
named  as  alone  within  the  purview  of  the  order.  A  more 
extraordinary  experiment  is  perhaps  not  to  be  feond  in  the 
iTnrV  of  modem  transaedons.  It  is  levelled,  moreover, 
agttinst  a  nation  towards  which  friendsh^  is  professed,  a§ 
wdl  as  against  a  law,  the  justice  and  validity  of  whieh  are 
not  oontested ;  and  it  sets  the  odions  example,  in  the  fhee  of 
tfie  world,  direetly  in  opposition  to  all  the  prinei^s  which 
the  British  government  has  been  proclaiming  to  it*  What 
beeomes  of  the  charge  against  the  United  States  for  re- 
aeiving  British  sulgects  who  leave  their  own  country  con- 
trary to  their  allegiance?  What  would  be  the  charge 
against  them,  if  they  were,  by  proclamation,  to  invite  Bri* 
tbh' subjects,  those  too  expressly  and  particularly  prohibit- 
od  from  leaving  their  country,  to^dode  the  prohftition  ;  or 
ta  tempt,  by  interested  inducements,  a  smuggling  violation 
or  evasion  of  laws  on  whieh  Great  Britain  fbunds  so  ma* 
terial  a  part  of  her  national  policy?  In  the  midst  of  so  many 
asore  important  topicks  of  dissatisfaction,  this  may  not  bo 
worth  a  formal  representation.  But  it  will  not  be  amiss 
to  lot  that  government  understand  the  light  in  which  the 
proeeodiag  is  regarded  by  this.  I  have  already  touched  on 
it  to  Mr.  Erskine,  with  an  intimation  that  I  should  not 
OBut  it  in  my  observations  to  you.*' 

^  The  French  decree,  said  to  have  been  issued  at  Bayonne^ 
faaa  not  yet-reaehed  this  country.  Saeh  a  decree,  at  such 
»t  time  has  a  serious  aspect  on  the  relations  of  the  two 
Countries,  and  will  form  a  heavy  item  in  our  demands  of 
iodresf  •  It  if  qiuoh  to  be  regretted^  at  the  sanra  tlae^  Aat 
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any  of  our  TeitelSf  by  B^leeting  t«  return  ¥oflie*  mid  Mih 
fbrming  to  the  arbitrary  regulations  of  one  beiligerenV 
ihovid  expose  thenksehres  to  the  arbitrary  procet^dings  c^ 
another*  So  strong  and  general  an  indignation  seeny 
partieularly  to  prevail  here  against  the  Americans  in  Euf 
rope,  who  are  trading  nnder  British  licenses,  and  thereby 
aaerifioingf  as  fUr  a»  they  can,  the  independence  of  their 
country,  as  well  as  fhistrating  the  laws  which  were  in- 
tended to  guard  American  vessels  and  mariners  from  the 
dangers  incident  to  foreign  commerce,  that  tjieir  continu- 
ance in  that  career  ought  to  be  frowned  upon,  and  their 
return  home  promoted  in  every  proper  manner.  It  appear! 
by  information  ft*om  our  consul  at  Tangier^  that  great 
ntunbers  of  our  vessels  are  engaged  in  a  trade  betweea 
Great  Britain  and  Spanish  ports,  under  licenses  from  the 
former,  and  that  the  experiment  proves  as  unsuoeesful  as 
it  is  dishonourable;  the  greater  part  of  them  being  either 
jirrested  in  port>  or  by  French  and  Spanish  cruisers/* 

JIfr.  Pifikney  to  JUir.  Madison. 

IMUBOJX,  JFBB.  StS,  ±80S.     * 
sia, 

Mft*  CAKmiro  has  just  sent  me  a  note,  of  which  a  copy. 
Is  enclosed,  relative  to  an  intended  alteration,  upon  the  sub* 
Jeet  of  cotton,  in  their  bill  for  carrying  into  execution  the, 
Jate  orders  in  council.  Tou  will  perceive,  that  he  lays  some' 
•atress  upon  the  accidental  observations,  which  (as  already 
•explained  to  you  in  my  letter  of  the  26th  of  last  month) 
were  drawn  from  me»  some  time  since,  upon  the  singularly 
•offensive  project  of  imposing  a  transit  duty  upon  our  cot- 
ion.  I  mentioned  to  you  in  my  letter  of  the  2d  inst.  that 
lie  appeared  to  have  misapprehended  the  tendency  of  these 
<6bservations,  and  that,  in  a  subsequent  oonversatioui  he 
•hewed  a  disposition  to  remove  this  obnoxious  feature  from 
their  plan,  for  the  purpose  of  substituting  an  absolute  inter- 
diet  of  the  export  of  that  article,  under  an  idea  that  wo 
should  then  cease  to  object  to  it ;  but  that  I  thought  it  my 
daty  to  decline  to  give  him  any  encouragement  to  do  st^ 
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tit&ougli  I  agreed,  as  he  seeiQed  to  vish  it,  to  mention  hU 
AspositioD  to  you.  A  few  dajft  ago,  he  seilt  for  me  agaiay 
and  renewed  his  proposal,  of  an  immediate  ebange,  wltli 
respeet  to  eotton,  from  a  prohibitory  doty»  to  a  direct  pro'^ 
hibition.  My  answer  was  the  same  in  substanee  as  it  had 
been  before.  He  then  suggested  the  altematiTe  arrange- 
ment, which  you  will  see  stated  in  his  note  |  but,  adhering 
to  the  determination  I  had  formed)  upon  the  first  appear*- 
ance  of  the  orders  in  council,  to  make  no  compromise 
(without  precise  directions  from  my  gOTcmment)  with  the 
system  which  they  announce^  by  becoming  a  party  to  its 
details,  I  received  this  proposal  as  I  had  done  the  other. 

The  British  government,  however*  had  resolved  to  adopt 
this  last  mentioned  plan,  whether  it  reeeived  my  eoaour- 
rence  or  not,  upon  a  presumption,  that  it  would  be  mora 
acceptable  to  us,  and,  perhaps,  too,  under  the  idea»  that  it 
was  more  defensible  than  their  original  scheme ;  and  the 
purpose  of  Mr.  Canning's  note  is  merely  to  signify  to  me, 
in  a  manner  as  friendly  and  respectful  as  possible  to  the 
United  States,  their  intention  to  propose  it  to  parliament. 
One  ojbrjeet  of  all  this  is,  certainly,  to  conciliate  us,  although 
it  may  be  another,  to  free  their  system,  as  &r  as  they  eao^ 
from  the  disadvantage  of  one  of  the  formidable  rqproachea 
which  their  opponents  cast  upon  it.  But  the  wise  and 
magnanimous  course  would  be,  at  once  to  tread  back 
their  steps  upon  the  whole  of  this  ill-judged  measure,  in- 
stead of  relying  upon  small  and  unsubstantial  modifications^ 
which  neither  produce  an  effect  upon  its  character  and 
principle,  nor  mitigate  the  severity  of  its  practical  conse- 
quences. I  might,  if  I  thought  it  advisable^  take  the  occa- 
sion, which  Mr.  Canning's  note  undoubtedly  furnishes,  to 
press  upon  him,  once  more,  the  policy,  as  well  as  the  jus-* 
tice  of  such  a  course ;  but  1  believe  it,  under  all  circum- 
stances, to  be  more  prudent  to  wait  for  your  instructions^ 
which  must,  I  think,  be  very  soon  received. 

I  have  already  had  the  honour  to  send  you  two  coj^es  of 
the  resolutions  moved  in  the  house  of  commons  I^  the 
ehancellor  of  the  exchequer,  as  tables  of  export  dntiesji  to 
*  Voju  III.  3S 
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ifhich  their  bill  should  refer.  I  have  enclosed  io  another 
letterywith  which  this  will  be  accompanied,  a  copy  of  the  (mU 
itself)  which  will,  however^  undergo  several  alteratioDf» 
These  will  be  found  to  be  explained  (as  far  as  I  am  ae- 
quainted  with  them)  in  the  letter  above  mentioned* 
I  have  the  honour  to  be,  &e. 

{Signed)  WILLIAM  PINKNEY. 

Hon.  Jambs  Madison,  Secretary  of  State. 

Jlfr.  Canning  to  Mr.  Pinkney. 

FOBElGir  OFFICE,  FEB.  22, 1808* 
SIR, 

I  HAVE  already  had  the  honour  of  assuring  you  in  con- 
versation, of  the  disposition  which  is  felt  by  the  British 
government,  to  give  due  weight  to  the  observations  which 
you  have  made  to  me,  respecting  the  unfavourable  impres* 
siou  likely  (in  your  opinion)  to  be  excited  in  the  United 
States,  by  the  duty  proposed  to  be  levied  upon  cotton,  des* 
tined  for  the  use  of  the  enemy,  but  brought  into  the  ports 
of  this  country,  conformably  to  the  tenour  of  the  ordiera  of 
oouncil  of  the  ilth  of  November  last* 

Tou  are  already  apprized,  that  the  principle,  upon  which 
the  whole  of  this  measure  has  been  framed,  is  that  of  re- 
fusing to  the  enemy  those  advantages  of  commerce  wbi«b 
he  has  forbidden  to  this  country. 

The  simple  method  of  enfbrcidg  this  system  of  retalia* 
tion,  w6uld  have  been  to  follow  the  example  of  the  enemy^ 
by  prohibiting  altogether  all  commercial  intercourse  be- 
tween him  and  other  states. 

It  was  from  considerations  of  indulgence  to  neutral 
trade,  that  the  more  mitigated  measure  of  permitting  in* 
tercourse  under  the  restraints  and  regulations  of  ^  duty,  in 
transitu,  was  ad(^ted ;  and  being  adopted  with  this  view, 
it  was  not  immediately  felt  by  the  British  government^ 
that  there  might  be  a  distinctioi^ taken  by  neutral  states, 
with  respect  to  articles  the  produce  of  their  own  soil,  and 
that  while  the  commutation  of  prohibition  into  duty  waa 
acknowledged  as  an  indulgence,  when  applied  to  articles  of 
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toTtigfk  eommeroey  of  ivhieh  they  vrete  only  the  carriers^  it 
adght  be  considered  as  an  invidious  imposition  when  appli- 
ed to  their  own  productions. 

The  moment  that  this  distinction  has  been  explained  to 
the  British  goremmenty  they  have  been  desirous  of  mani- 
fidsting  every  attention  to  it;  and  if  you^  sir,  had  been  pos- 
sessed of  the  necessary  authority  from  your  government^ 
there  would  have  been  no  difficulty  in  entering  into  a  spe- 
eifiek  agreement  with  you  upon  the  subject.  In  order^ 
however,  to  obviate  the  objection,  in  a  great  degree,  I 
have  the  honour  to  inform*  you,  that  it  is  intended  to  be 
proposed  to  parliament,  that  all  cotton,  brought  into  this 
country,  in  conformity  to  the  orders  of  council,  should  be 
abs^dotely  prohibited  from  being  exported  to  the  territo- 
ries of  the  enemy.  But  as  you  are  not  prepared  to  take 
upon  yourself  to  say,  that  in  no  case  the  option  would  be 
acceptable,  an  option  will  still  be  left  to  the  neutral  owner^ 
either  to  acquiesce  in  the  total  prohibition,  or  to  re-export 
the  article,  on  the  payment  of  such  a  duty  as  parliament 
may  judge  it  expedient  to  impose. 

I  flatter  myself,  sir,  that  this  alteration  in  the  legislative 
regulations,  by  which  the  orders  of  council  are  intended  to 
be  carried  into  execution,  will  be  considered  by  you  as  a 
satisfactory  evidence  of  the  disposition  of  his  majesty's 
isovernment  to  consult  the  feelings  as  well  as  the  interests 
of  the  United  States,  in  any  manner  which  may  not  impair 
the  effect  of  that  measure  of  Commercial  restriction,  to 
which  the  necessity  of  repelling  the  injustice  of  his  ene- 
mies has  obliged  his  majesty,  reluctantly,  to  have  recourse. 

1  have  the  honour  to  be,  &^c. 

(Signed}  GEORGE  CANNING. 

WihhiAU  Pjnmney^  Esq.  4c.  Sfc.  S^c. 

Mr.  Pinlme)}  to  Mr.  Canmng. 

GHEAT  CUMBIPRLAND  PLACE,  FEB.  25,  1808. 

Mr.  Pihkney  presents  his^compliments  to  his  excellen- 
cy, Mr.  Canning,  and  has  the  honour  to  acknowledge  the 
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fweipt  of  bw  Boto  or  yeatei^ay,  i^ative  to  an  alteratiM 
tbe  Bulyeet  of  cottom  ia  the  legialativo  regolatioQ%  faf 
whieh  the  late  orders  in  oouaeil  are  iatended  to  be  earried 
into  exeeution,  whieh  Mr.  Pinkney  will  hattem  to  traMorit 
to  Ills  giiveranieiiC 

Mr.  Pinkney  requests  Mr.  Canning  to  a^oepl  theasMO^ 
aaoes  of  bis  14((b  eoosideratioii. 

3fr.  Ptnlptiey  to  Mr.  Ma4i8im» 

[bxtkacts.] 

london,  mat  9,  1808. 

<^  I  HAP  a  conTersation  with  Mr.  Canniqg  on  Frid^ 
last,  in  consequence  of  the  arrival  of  the  Osage. 

As  it  was  obyiously  expected  that  I  should  seek  an  intev- 
Yiew  with  him,  I  went  to  Downing  street  on  the  5tb  with 
that  otgeet^  He  had  been  indisposed,  and  was  not  at  the 
office  I  but  in  answer  to  a  note  which  I  sent  him  in  tbe 
evening,  he  asked  to  see  me  next  day  at  bb  house  in  Bm- 
ton  street.  "^ 

The  Osage  had  for  some  time  been  looked  for  with  eon- 
siderable  anxiety,  and  the  government  had  anpai^ot^ 
anticipated  a  communication  (and  perhaps  a  proposal}  of 
some  importance,  from  me,  as  soon  as  my^  despat^es 
should  be  received.  As  I  had,  in  fact,  no  communication 
to  make,  it  seemed  to  be  proper  that  I  should  render  the 
disappointment  of  as  little  moment  as  possible,  by  the 
manner  of  announcing  it,  without,  however,  putting  anj 
thing  to  hazard  by  an  indiscreet  manifestation  of  unoeces- 
sary  solicitude. 

Tlie  little  which  I  supposed  it  requisite  .to  say  on  thia 
occasion  appeared  to  be  very  well  received :  and,  if  any 
disagreeable  impression  was  left  on  tbe  mind  of  Mr.  Cao- 
ning,  it  eertainly  was  not  Tisible.  A  feeling  of  regret  waa 
perhaps  perceptible,  and  a  hope  was  intimated  that  the 
time  was  not  far  distant,  when  I  should  be  enabled  to  do 
what,  at  present,  was  out  of  my  power;  but  nothing,  oc- 
curred which  could  be  construed  into  a  symptom  of  iotpa- 
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Umm,  jaalMogr^  or  ilisiKtisflwdoii.  There  wwsf  uadonbc- 
«lljr»  nm  real  grovnd  fer  my  thing  of  this  sort;  bi^  it  was, 
'BOlwki^taMlliig,  qoite  poeiiUe  that  the  importaneey  which 
it  bfld  beeeiM  a  habit  to  attach  to  the  arriyal  of  the  Osagie^ 
from  rtroumstaiiees'  prineipaliy  aecidentalf  Hiigbt  ha^e 
fradaoed  a  AipoaitioD  to  tliink  otherwise. 

I  thoa^t  it  advisable  to  make  ase  of  this  opportmuty 
(dthoug^  the  topiek  waSf  in  many  Tiew8»  more  delieate 
thaa  it  had  been)  to  saggest  the  propriety  of  yielding,  as 
the  BMHBeat  was  suffioientfy  fkfoarahle  to  sneh  a  course^ 
apon  the  sui^eet  of  the  late  orders  in  eouneil,  of  which  I 
had  seen  nothing  to  change  my  original  opinion.  Thera 
Wae  rhaioa  to  apprehend,  however,  that  it  might  be  worse 
ttan  useless  to  press  the  suggestion,  npon  my  own  anthori* 
tf  ovBTdy,  while  I  coold  say  nothing  of  the  French  decrees : 
ted,  accordingly,  I  forbore  to  do  so. 

An  idea  has  evidently  gone  forth,  since  the  Osage  arriv- 
^,  Ihanded  upon  rumours  of  a  doubtful  description,  that 
our  relationB  whh  Prance  have  grown  to  be  extremely 
precarious,  and  that  we  are -consequently  about  to  come  to 
an  miderstanding  of  a  very  friendly  kind  with  O.  Britain, 
ft  is  not  improbable  that  the  government  has,  in  some  de- 
gree at  least,  adopted  this  idea. 

I  lurre  the  honour  to  enclose  a  copy  of  a  notification,  re- 
liently  received  flrom  Mr.  Canning,  of  the  blockade  of 
Copenhagen,  and  of  the  other  ports  in  the  island  of  Zea- 
laad^  which  I  have  caused  to  be  communicated  in  the  usual 
inaBDcr,  to  our  consuls  and  citizens.^ 

^  lliere  being  no  particular  inducement  for  detiunlng 
the  Osage,  lieutenant  Lewis,  who  will  be  charged  with  my 
letters,  will  leave  town  the  day  after  to-morrow  ^  and  the 
slip  will  sail  as  soon  after  he  reaches  Falmouth  as  pos- 
^ble.'* 

[ifOTIFICATIOir.] 

Mr.  Canning  to  Mr.  Pinkney. 
Tub  undersigned,  his  majesty's  principal  secretary  of 
ilate  for  fbreign  affairs,  has  received  his  majesty's  com- 
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mand  to  aequaint  Mr*  Phikney,  that  his  imrfesty  bu  J«%i 
ed  it  expedient  to  establidh  the  most  rigorous  bloekade  of 
the  port  of  Copenhagen,  and  of  all  the  other  port?  in  the 
island  of  Zealand*  Mr.  Pinkney  is  therefore  rrqaesCad  to 
apprize  the  American  eonsuls  and  merohants  residiBg  m 
England,  that  the  entrances  of  all  the  ports  aboveraetttioii* 
ed  are,  and  must  be  considered  as  being  io  a  state  of  blook- 
ade,  and  that  from  this  time  all  the  meacRires  authorised 
by  the  law  of  nations,  and  the  respeetife  treaties  between 
bis  majesty  and  the  different  neutral  powers,  will  be  mt^ft- 
ed  and  executed  with  respect  to  all  Tcssels  attemptiiig  to 
Tidate  the  said  blockade  after  this  notice. 

The  undersigned  reqjuests  Mr*  Pinkney  to  aeeoftt  the 
assurances  of  his  high  consideration. 

{Signed)  OEOBGE  CANNING. 

Foreign  Office^  May  4,  1808. 

Eo^ract  of  a  Letter  from  Mr.  Pinkney  to  the  Secretary 

of  State  of  the  United  States,  dated  London,  June  Bf 

1808. 

**  I  HATE  the  honour  to  acknowledge  the  receipt  of  your 
letter  of  the  4th  of  April,  by  Mr.  Bethune,  tog^her  wiA 
the  printed  and  other  copies  of  papers  mentioned  in  it. 
-  I  am  to  have  an  intenriew  with  Mr.  Canning  in  a  ftw 
days  (which  he  will  agree  to  consider  extra  offieial)  in  the 
course  of  which  I  intend  to  press,  by  every  argument  in  my 
power,  the  propriety  ortheir  abandoning  immediately  thdr 
oilers  in  council,  and  of  proposing  in  America  (the  oaly 
becoming  course,  as  you  very  property  suggest)  repamtioa 
for  the  outrage  on  the  Chesapeake.  I  shmll  for  obvious 
reasons  do  this,  informally,  as  my  own  act. 

Your  unanswerable  reply  to  Mr.  Erskinc's  letter  of  the 
23d  February,  has  left  nothing  to  be  urged  against  the  or- 
ders in  council  upou  the  score  of  riglit;  and  there  may  be 
room  to  hope  that  the  effect,  which  that  reply  can  hwrdly 
have  failed  to  produce  upon  ministers,  as  well  by  ito  tone 
as  by  its  reasoning,  will,  if  followed  up,  become  under  ac- 
tual circumstances,  decisive.    The  discnssioDi  which  Mr« 
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Bose^i  preliminary  in  the  affair  of  the  Chesapeake^  has  un- 
4ergiMiet  gives  enoouragement  to  an  expectation*  that  this 
gorernment  will  not  now  be  backward  to  relinquish  it,  and 
to  renew  their  overture  of  satisfaction  in  a  way  more  con- 
sistent with  reason,  and  more  likely  to  produce  a  just  and 
benearable  result 

Ton  may  be  assured  that  I  will  not  commit  our  govem- 
liient  by  any  thing  I  shall  do  or  say,  aud  tliat,  if  I  cannot 
asake  things  better  than  they  are,  I  will  not  make  them 
worse. 

My  view  oft  the  course  which  our  honour  and  our  inte- 
rests have  required,  and  still  require,  is,  as  you  know,  in 
precise  conformity  with  that  of  the  President;  but*  if  ft 
were  otherwise,  1  should  make  his  view^  and  not  my  own^ 
the  rule  of  my  conduct/' 

Extracts  cf  a  Letter  from  Mr.  Pinkney  to  Mr.  Madison. 

JLONDOnr,  AUGUST  4, 1808. 

^<  Thb  St.  Michael  arrived  at  Falmouth  on  Thursday 
the  14th  of  last  month,  after  a  passage  of  eight  days  from 
L'Orient.  Captain  Kenyon  delivered  to  me  on  Wednes- 
day, the  20th  (upon  my  arrival  in  town  from  Brighton, 
where  I  had  been  for  a  short  time  on  aecount  of  my  health) 
your  letters  of  jUie  SO  of  April,  and  your  private  letter  of 
the  ist  of  May,  together  with  newspapers,  printed  copies 
of  the  Embargo  act  aud  its  supplements,  and  of  papers 
laid  before  Congress  at  their  last  session.  Mr.  Hall 
lirottgbt  me  a  letter  from  general  Armstrong  of  the  26th 
of  June,  (of  which  I  send  an  extract)  and  Mr.  Upson 
brought  me  a  private  letter  from  him  with,  the  following 
postscript  of  the  first  of  July.  <<  An  order  has  been  re- 
eeived  from  Bayonne  to  condemn  eight  other  of  our  ships.'' 
On  Friday  the  22d  of  July,  1  had  an  interview  with  Mr* 
Ganniag,  and  renewed  my  efforts  to  obtain  a  revocation  of 
the  British  orders  of  January  and  November,  1807,  and  of 
the  other  orders  dependent  upon  them.  I  have  already 
informed  yoa  in  my  private  letter  of  the  29th  of  June, 


Digitized  by 


Google 


MO  AMBRKUir 

that  on  the  morning  of  its  chilOf  I  had  a  loi^  MUforaaliai 
i¥ith  Mr.  Caoningt  which  had  rendered  it  somewhat  prdbai 
ble  that  the  object  mentioned  in  yow  letter  of  the  MA  of 
April»  (of  which  I  had  reeeiyed  a  duplicate  hy  the  packet) 
would  be  accomplished,  if  I  should  authorize  the  expeeta* 
tion  which  that  letter  suggests ;  but  that  some  days  iM»t 
elapse  before  I  could  speak  with  any  tiling  like  certain^ 
on  the  subject :  and  I  have  mentioned  ia  another  prirata 
letter  (of  the  10th  of  July)  that  it  was  understood  between 
Mr.  Canning  and  myse^  that  another  interview  AmM 
take  place  soon  after  the  prorogation  of  parliament,  la 
effect^  however,  Mr.  Canning  was  not  prepared  to  see  me 
again,  until  the  22A  of  July,  after  I  had  been  reodled  t» 
Londoji  by  the  arrival  of  the  St.  Michael,  and  had,  hi* 
consequence,  reminded  him  of  our  arrangement  bj  a  priK 
vate  note. 

In  the  interview  of  the  30th  of  June,  I  soon  fimnd  k 
necessary  to  throw  out  an  intimati<m,  that  the  power 
vested  in  the  President  by  Congress,  to  suspend  the  emh 
bargo  act  and  its  supplemeatSy  would  be  exercised  at 
regai*ded  Great  Britain,  if  their  orders  were  repealed,  m 
regarded  the  United  States.  To  have  urged  the  revwft* 
tion,  upon  the  mere  ground  of  strict  right,  or  of  general 
policy,  and  there  to  have  left  the  sutyect,  when  I  wae 
authorized  to  place  it  upon  grounds  infinitely  stronger^ 
would  Itave  been,  as  it  appeared  to  me,  to  stop  short  of  lagr 
duty.  Your  letters  to  Mr.  Erskine  (which  Mr«  Canning 
has  read  and  considered)  had  exhausted  the  first  of  these 
grounds;  and  endless  discussions  here,  in  every  variety  of 
form,  in  and  out  of  parliament,  had  exhausted  the  seeond^ 
There  was,  besides,  no  objection  of  any  force,  to  my  avali« 
ing.  myself,  without  delay,  of  the  powerful  indneementi^  • 
which  the  intimation  in  question  was  likely  to  furnish  to 
Great  Britain,  to  abandon  her  late  system ;  and  it  seemed, 
to  be  certain  that,  by  delaying  to  present  these  iodoeenieats 
to  Mr.  Canning's  consideration,  I  should  not  ondy  lose 
much  time,  but  ^ally  give  to  my  conduct  a  disingenuoos 
air,  which,  while  it  must  be  foreign  to  the  views  and  sesti- 
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mm/l»  of  Ae  PreaMeat,  eraM  hardly  fail  to  inafce  a  very 
fiiWUnaMe  inpresfliiMi  opon  the  minds  of  Mr.  Canning 
ami  Idi  edHeagttos.  I  tliought»  moreover,  chut  if  I  should 
feaorvo  the  Mggestion  for  a  late  stage  of  our  discussions, 
it  wmU  he  made  to  wear  the  appearance  of  a  concessioa 
triaelaolfy  extorted,  rather  than  of  what  it  was,  the  spon- 
teeoWYeiak  of  the  eharaeteristio  frankness  and  honoura^ 
Ue  poUey  of  our  goTemmeirt« 

The  fotimattoo  onee  made,  a  complete  developtneot  of 
lie  MUlaral  eenseqaeaees,  if  property  acted  u|ion,  followed 
of  eourse  $  and  taking  advMtageof  the  latitude  alTorded  by 
tiM  iafermal  m^ure  of  a  mere  conversation,  I  endeavoured 
la  make  that  development  as  strong  an  appeal  as,  eonsis* 
tmdy  with  troth  and  honour  I  could,  (and  there  was  no 
Bceewily  to  do  more)  to  the  justice  and  the  prudence  of 
this  government. 

It  was  not  possihle,  however,  that  Mr.  Coining  could 
roqnire  to  he  assisted  by  tny  explanations.  It  was  plain, 
tipon  their  own  principles,  that  they  could  not  equitably 
porsevere  ia  their  oMers  in  eounefl,  upon  the  fbondation  of 
an  imputed  acquiescence,  on  our  part,  in  French  Invasions 
of  oar  aeotral  rij^ts,  when  it  was  become  (if  it  was  not 
lUwttys)  appoint,  that  this  imputation  wad  completely  and 
la-aM  respects  an  errour ;  when  it  was  manifest  that  these 
'  ovderSf  hy  letting  loose  upon  our  rights  a  more  destructive 
aii4>flbasive  perseeutioti  than  it  was  in  the  power  of  France 
to  maitttaia,  interposed  between  us  and  France,  furnished 
answers  to  oar  remonstrances  against  her  decrees  and 
ptete^cisi  Ibr  timse  decrees,  and  stood  in  the  way  of  that 
▼el7  resistance  which  Great  Britain  affected  to  inculcate, 
as  a  dutjy,  at  the  moment  when  she  was  taking  the  most 
dbetaai  measures  to  embarrass  and  confound  it ;  and  when 
it'  was  also  manifest,  that  a  rcv6cation  of  those  orders 
whaW,  if  n€ft  attended  or  ibllowed  by  a  revocation  of  the 
decMes  of  France,  place  us  at  issue  with  that  power, 
and  result  in  a  precise  opposition,  by.the  United  States,  to 
sueh  parts  of  her  anti-eomroereial  edicts  as  it  beoamo  as 
to  ropeL 

*  Vol.  nii  so 
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In  a ipmdeotial Tbw  my  ex^maitmui  BtemdA'MWieM 
iB  be  required*  Notking  eottld  be  more  clear  than  titat,  if 
Great  Britain  revoked  her  orders^  aad  entitled  herself  to  % 
^Hspension  of  the  eoibargo,  her  object,  (if  k  were  any  thing 
short  of  the  establishment  and  praetieal  support^f  an  exela^ 
sive  dominion  orer  the  teas)  must,  in  some  mode  or  otheti 
be  nooomplished,  whether  France  followed  her  exampha^ 
or  not.  In  the  Arst  ease,  the  ayowed  parpose  of  the  British 
orders  woald  be  fulfilled,  and  com ineree  would  resuliie  its 
aecttstomed  prosperity  and  eipansion.  In  the  laatf  the 
Just  resHtaaee  of  the  United  States  (more  eflkaetons  than 
that  of  the  British  orders)  to  French  irregalarities  aad 
aggressions,  would  be  left  to  its  fair  operation  (and  it  was 
impossible  to  mistake  the  consequences,)  while  the  eom- 
laercial  intercourse  between  the  United  Statics  and'  Great 
Britain,  being  revived,  would  open  the  way  for  .a  return  to 
good  understanding,  and,  in  the  end^  for  an  adjfistment  of 
all  their  diflferences/' 

«  On  the  20th  of  July  I  met  Mr.  Canning  agidn»  and 
pwk  soon  apprized  that  our  discussienS|  if  continued  at  al^ 
OMist  take  a  new  form.'' 

**  As  there  is  now  no  reason  for  detaining  the  St.  Mi- 
chael, she  will  be  despatched  immediately  for  L'OrMOlJ' 

[ex^tract.] 
JHfr.  Phikney  to  Mr*  Madison. 

XOKDOK,  SEFT.   0,  1S06. 

**  I  HAVE  an  opportunity  of  writing  by  Mr.  Bethune, 
who  leaves-  town  to-morrow  for  Falmouth,  to  embark:  Ibr 
the  United  States  in  the  British  packet ;  and  I  cannot  omk 
to  take  advantage  of  It,  akhougli  I  have  still  nothing  odii- 
elusive  to  communicate. 

The  Hope  arrived  off  Falmouth,  and  landed  Mr.  Atvhi- 
ter*  on  the  16th  of  last  month,  and  immediately  proceeded 
on  her  voyage  to  Havre,  with  a  lair  wind.  Mr.' Atwattv 
arrived  in  London  oh  the  20ib9  in  the  evening,  atad  deliver- 
ed your  letter  of  the  1 8th  of  July. 
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•My  publMc  letter  of  the  4th  of  Aog^  wiH.  have  up- 
.  Iprized  you  ef  the  footing  on  whiob  ny  different  interviews 
oritii  Mr.  Cannii^  left  tbe  suk^eei  of  tke  British  orders  in 
oouncil ;  and  my  private  letter  of  tlie  ^  of  that  nionth» 
wiH  have  made  ytm  aeqnainted  with-  my  intention  tu  pre* 
senty  in  an  <dh;ial  note^  what  I  bad  ineffeetuaily  suj^stod 
in  eonference. 

'  To  sneb  a  eourse  there  eonid  not,  even  in  the  first  in* 
-stanoO)  have  been  any  other  objection  than  that  it  was 
oaleolated  to  lead  to  diseussion^  rather  than  to  adjustment; 
4»ttt9  whatever  might  be  its  tendency^  it  is  certain,  that  I 
ecHild  have  mo  indueement  to  resort  to  it,  until  it  was  indt- 
«ated  by  Mr.  Canning  as  indispensable^  nor  any  motive  to 
^leeline  it,  afterwards. 

At  our  last  interview,  and  not  before,  it  was  unexpectedly 
ibond,  diat  it  was  tn~  that  mode  only,  that  I  could  obtain  a 
knowledge  of  the  light  in  which  this  government  thought 
fit  to  view  the  overture  I  bad  been  direct^  to  make  to  it; 
and  I  determined,  in  oonsequenee,  to  lay  before  it,  in  writ- 
ing, the  intentions  of  the  President,  with  the  same  frank^ 
ness  which  had  characterized  my  verbal  conunnnioationB. 

I  have  now  the  honour  to  transmit  a  coi>y  of  the  note, 
wliieh,  in  ooeifornrity  with  that  deCerminaiion,  I  fleUvered 
in  person  to  Mr.  Canning  on  the  36th  of  last  month,  a  few 
days  after  its  date.  To  this  note  no  answer  has  yet  been 
returned ;  but  it  is  to  be  presumed,  that  it  will  not  be.  much 
longer  withheld. 

You  will  perceive,  that  some  time  had  elapsed,  after  I 
had  sent  off  my  despatebcs  by  the  St.  Michael,  (tiie  Sth  of 
August)  before  my  note  was  presented.  The  truth  is*  that 
I  had  employed  a  part  of  thut  time  in  framing  a  note  of 
great  length,  wliich,  when  nearly  completed,  I  thought  it 
prudent  to  abandon,  in  favour  of  one  that  held  out  fewer 
invitations  to  unprofitable  discussions,  which,  although  I 
would  not  shun  them*  if  pressed  upon  me,  1  did  not  suppose 
it  proper  that  I  should  seek. 

I  believed,  too,  that  a  little  delay  on  my  part  would  be 
fiir  from  being  disadvantageous*    There  would  still  be  suf- 
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fioient  lime  far  obbumiig  a  fiml  aasver  to  my  pnipoviU 
in  season  for  the  oneetiog  of  Cmgresr;  and  ^%  the  tempw 
of  this  goTernmeot,  so  fiir  as  it  bad  beeo  trieds  had  not 
i^ipeared  to  b^  favoorablo  to  my  purpose*  I  bottevod  thait.  I 
should  act  in  the  spirit  of  my  instructioosy  and  eoosult  tha. 
honour  of  my  ^oYernment,  by  avoidiogy  uoder  suoh  ojuroiUBrr 
staneesy  the  appearance  of  urgency  and  preoifukation. 

Upon  the  terms  or  general  plan  of  jmy  note,  it  is  npt^  I 
hopct  necessary  to  remark.  You  wi^  di^ooyer^  that  it  was 
prcpai^ed  under  a  persuai>ion  that,  whatever  might  1^  ita 
effect,  it  was  infinitely  better  to  make  It  as.eoaeiliatary  asy 
without  a  sacrifice  of  prineiple  or  national  ^ifffpiiy^  wa* 
possible. 

The  topicks  to  be  embraced  by  it  were  such  as  did  iiat 
demand,  but  rather  forbade,  minute  esposiUan.  While  it 
was  difficult  to  urge,  in  their  full  force,  without  seeming 
to  aim  at  exciting  a  disposition  unfriendly  to  the  otyeet  of 
my  instructions,  all  the  considerations  whicb  justifi^  tlMa 
United  States  in  remonstrating  against  the  British  nrders» 
it  was  yet  more  difficult,  without  a  degree  of  harshojessk 
scarcely  suited  to  the  occasion,  and  without  also  the  haaard 
of  indiscretion,  to  display  in  detail  the  signal  t^jjustjee  and 
impolicy  of  persevering  in  them,  after  what  I  had  proposed* 
This  could  be  done,  and  had  been  done  in  conversation ; 
but  it  did  not,  upon  trial,  appear  to  be  equally  practicablQ^ 
in  the  liiore  formal  and  measured  proceeding  which  I  was 
now  called  upon  to  adopt. 

I  considered,  besides,  that  an  overture,  so  highly  advan- 
tageous to  Great  Britain,  which  the  United  States  were 
not  bound  to  make  by  any  obligations  of  equity,  althougii  it 
was  wise  to  make  it,  did  not  require,  with  any  view  to  the 
character  of  my  country,  or  even  to  the  success  of  the  over^ 
ture  itself,  to  be  again  i^comnKnded,  by  an  anxious  repeti* 
tion  of  ai'guments  already  fatly  understood. 

As  soon  aa  my  note  was  prepared,  I  called  at  the  foreign 
office  to  arrange  an  interview  with  Mr.  Canning  for  tiie 
purpose  of  enabling  me  to  accompany  the  delivery  of  it 
with  a  communication,  which  1  deemed  important,  as  well 
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ai  efidRndblg  him  an  opportniiH;  of  sskfaig  mud  redeiyiAg 
8Mb  explaoalioas  as  he  might  desire.    The  intertiewtook 
I^Mpe  mi  the  26th  of  August. 
*fl  had  oeeurred  to  me  diat  it  would  be  prefer  (liad  wM 
flur  be  tnjurioos)  to  read  to  Mr.  Caoaing^  from  yenr  letter 
to  me  of  the  ISUb  of  Jaly»  a  brief  sumnlary  of  the  ioMrae- 
tioos  mider  whieh  I  was  aetiug.    This  had  not  been  re^ 
qiiestJHl;  but  it  t^oald  not  be  unaeeeptable,  and  it  was,  be* 
sides,  well  ealeulated  to  do  Justiee  to  the  liberal  seiitiments 
by  whieh  my  instructions  bad  been  dictated,  as  well  as  to 
give  weight  to  my  efforts  in  the  execution  of  them. 
*  I- was  led,  by  the  reading  of  these  passages^  (without 
having  originally  intended  it;  into  a  more  extensive  ex- 
phmarion,  than  I  had  before  attempted,  of  the  influence 
whteh  the  pnopesal  of  my  government  would  have^  in  truth, 
aa»  well  as  in  the  judgment  of  the  world,  upon  the  supposed 
jatftiee  ef  their  new  system,  as  ft  afibcted  th<^  United  States. 
IV  that  explanation,  with  the  particulars  of  which  I  will 
net^  and  iirfeed,  for  want  of  time,  cannot,  at  present  trou- 
ble yarn*  I  added  a  concise  recapitulation  of  some  of  the 
prtidential  con^rfderatlons  which  had  been  so  often  pressed 
beferey  and  there  I  left  the  subjebt.'' 

[extracts.] 

Mr.  Pinkney  to  Mr*  Jfladisoth  datei  London^  September 

24, 1808. 

«  I  xu  now  enabled  to  transmit  to  you  a  copy  af  Mr*. 
Cfumjng's  answer^  received  only  last  night,  to  my  note  oT 

I  thesadof  Ai^ust" 

I  ^  1  {"egret  extremely  that  the  views,  whieh  I  have  bee» 

instructed  to  lay  before  this  government  have  not  been 
m^  by  it  as  I  bad  at  first  been  led  to  expect.  The  overture 
cannot  fail,  however,  to  place  in  a  strong  light  the  Just  and 
liberal  sentinneats  by  which  oar  government  is  animated^ 
and,  in  other  respects,  to  be  useful  and  bonoaraUe  to  our 
cpuatry,'' 
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Mr.  Pinkney  to  Mr.  Canning. 

GREAT   CUMBERLAND    PLACE,  AUG.  25,  1808. 
SIR, 

I  HATE  had  the  honour,  la  eonseqoenee  of  the  arden  if 
the  President,  to  reeall  your  aHention,  in  the  oouree  tf 
flereral  reeenl  interviews,  to  the  British  orders  in  ooonry, 
of  the  7th  of  January  and  lltli  of  November,  1807,  mmI  to 
the  various  other  orders  founded  upon  or  in  exeeotiO«  of 
them :  and  I  now  take  the  liberty  ta  renew,  in  the  mode 
which  I  have  understood  to  be  indispensaUe,  my  instnneei 
on  that  subjeet. 

1  need  scarcely  remind  you,  sir,  that  the  gOYernment  of 
the  United  States  has  never  ceased  to  consider  theoe  orderl 
as  violating  its  rights,  and  afiecting  most  destruetiveiy  itf 
interests,  upon  grounds  wholly  inadmissible,  both  in  -pri^* 
eiple  and  fact. 

The  letters  of  Mr.  Madison  to  Mr.  Erskine,  of  the  smk 
and  39th  of  March,  1807,  proiluced  by  the  official  oomnMiBi*> 
cation  of  that  minister  of  the  order  of  the  7th  tf  Janaarfi 
and  the  answer  of  Mr.  Madison  of  the  26th  of  Mareh^ 
1808,  to  a  like  communication  of  the  orders  of  the  dllth^f 
November,  contained  the  most  direct  remonstraneee  against 
the  system  which  these  orders  introduce  and  execute,  and 
expressed  the  confident  expectation  of  the  PrcNdent,  that 
it  would  not  be  persisted  in. 

That  expectation  has  not  yet  been  fulfilled ;  but  it  fans, 
notwithstanding,  not  been  relinquished.  The  Preddeat  is 
still  persuaded  that  its  accomplishment  will  result  from  a 
careful  review,  by  his  majesty's  govomment,  made  in  th^ 
spirit  of  moderation  and  equity,  of  the  facts  and  considera* 
tions  which  belong  to  the  occasion. 

It  is  not  my  purpose  to  recapitulate,  in  this  note,  the  state** 
meats  and  reasonings  contained  in  the  abovemeationed  let** 
ters  of  Mr.  Madison,  in  support  of  the  claim  of  thegoverQ-* 
ment  of  the  V.  States,  that  the  British  orders  be  revoked*  I 
eontent  myself  with  referring  to  tliose  letters  for  proofa 
which  it  is  not  necessary  to  repeat^  and  for  argument^ 
which  I  could  not  hope  to  improve. 
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'  But  there' are  explanations  ^bieh  tbosie  letters  do  nol 
eon(ain»  and  which  it  is  proper  for  me  now  to  make.  Even 
these*  however,  may  be  very  briefly  giveni  since  you  have 
already  been  made  acquainted^  in  our  late  eonversations^ 
tritb  all  their  bearings  and  detaih. 

I  These  eaplanalieBS  go  to  A0W9  that,  while  every  motive 
•f  justice  eons|^res  to  produee  a  disposition  to  recall  tbo 
orders  of  whicSi  my  government  complains,  it  is  become 
apparent  that  even  their  professed  object  will  be  best  at- 
tninod  by  their  revocation. 

I  have  the  honour  to  state  to  you,  sir,  that  it  was  the 
intention  of  the  President,  in  ease  Great  Britain  repealed 
ker  orders,  as  regarded  the  Umted  States,  to  exercise  the 
power  vested  in  him  by  the  act  of  the  last  session  of  Con-* 
gress,  entitled  ^An  act  to  authorize  the  President  of  the 
United  States,  under  certain  conditions,  to  suspend  the 
aeration  of  the  act  laying  an  embai^  on  all  ships  and 
wessds  in  the  ports  and  harbours  of  the  United  States,  and 
the  several  supplementary  acts  thereto,'^  by  suspending 
the  embargo  law  and  its  supplements,  as  regards  Great 
Britain. 

lam  autborized  to  give  you  this  assurance  in  the  most 
fbrmal  manner;  and  I  trust  that,  upon  impartial  inqairyt 
H  will  be  found  to  leave  no  inducement  to  perseverance  in 
the  British  orders,  while  it  creates  the  most  powerful 
inducements  of  equity  and  policy  to  abandon  them. 

On  the  score  of  jdstice  it  does  not  seem  possible  to  mis«> 
take  the  footing  upon  which  this  overture  places  the  sub- 
ject; and  I  venture  to  believe  that  in  any  other  view  there 
is  as  little  room  for  doubt. 

ir,  as  I  propose,  your  orders  should  be  rescinded  as  to 
the  United  States,  and  our  embargo  rescinded  as  to  Great 
Britain,  the  effect  of  these  concurrent  acts  will  be  that 
the  commereial  intercourse  of  the  two  countries  will  bo 
Immediately  resumed;  while,  if  France  should  adhere  te 
naxlms  and  conduct  derogatory  to  the  neutral  rights  of 
the  United  States,  the  embargo,  eontinuing  as  to  her,  mil 
take  the  place  of  your  orders,  and  lead>  with  an  efleacy 
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not  merely  eqaal  to  theirs,  but  probably  mticli  greater,  to 
all  the  eonsequenees  that  ought  to  result  from  them. 

On  the  other  haod,  if  France  should  concur  in  respect* 
Ing  those  rights,  and  commerce  should  thus  regain  its  faiif 
immunities,  and  the  law  of  nations  its  just  dominion,  -all 
the  alleged  purposes  of  the  British  orders  will  have  been 
at  once  fulfilled. 

If  I  forbear  to  pursue  these  ideas  through  all  the  illus* 
trations  of  which  they  are  sasceptibie,  it  is  because  the 
personal  conferences  to  which  I  have  before  alluded,  as 
well  as  the  obvious  iiature  of  the  ideas  themselves,  render 
it  unnecessary. 

I  cannot  conclude  this  note,  without  expressing  my  sin- 
cere wish,  that  what  I  have  now  suggested],  in  conformi^ 
with  the  liberal  sentiments  and  enlightened  views  of  the 
President,  may  contribute,  not  only  to. remove  the  more 
immediate  obstacles  to  the  ordinary  intercourse  of  trade 
between  your  country  and  mine,  in  a  manner  consistent 
with  the  honour  of  both,  but  to  prepare  the  way  for  a 
satisfactory  adjustment  of  every  question  important  to 
their  future  friendship.    I  have  the  honour  to  be,  &c. 

(Signed)  WILLIAM  PJLNKNEY. 

The  Ri.  Hon.  Geobqe  Canning^  Sfc.  ^c. 

Mr.  Canning  to.  Mr.  Pinkney. 

FORBIGir  OFFICB,   SEPT.   23,  1S08. 

Thb  undersigned,  his  majesty's  principal  secretary  of 
•state  for  foreign  affairs,  had  the  honour  to  receive  the  offi- 
4^ial  letter  addressed  to  him  by  Mr.  Pinkney,  minister  ple- 
nipotentiary of  the  United  States,  respecting  the  orders  in 
council  issued  by  his  majesty  on  the  7th  of  January  and 
11th  of  November,  1807. 

He  has  laid  that  letier  before  the  king :  and  he  is  com- 
manded to  assure  Mr.  Pinkney,  that  the  apswer  to  the  pro^ 
posal,  which  Mr.  Pinkney  was  instructed  to  bring  forward, 
has  been  deferred  only  in  the  hope  that  the  ren^^wed  applica- 
tion, which  was  understood  to  have  been  recently  made  by  the 
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gavenimen4  of  tbe  IJoited  Stales  to  that  of  Franco^  mighty 
in  the  new  state  of  tbiogs  which  has  arisen  in  Europe^ 
have  met  with  sueh  a  reeeption  in  Franee^  as  would  have 
rendered  the  complianoe  of  his  majesty  with  that  proposal 
eonsistenty  as  mueh  with  his  majesty^s  own  dignity/  and 
with  the  interests  of  his  people,  as  it  would  have  been  with' 

'  his  roajesty^s  disposition  towards  the  United  States. 

Unhappily,  there  is  now  no  longer  any  reason  to  belioTe, 
that  such  a  ,hope  is  likely  to  be  reali^d ;  and  the  under* 
signed  is,  therefore,  eommanded  to  eommunicate  to  Mr. 

'  Pinkney  the  deeision,  which,  under  the  eircumstanees  as 
they  stand,  his  majesty  feels  himself  compelled,  however 
unwiUingly,  to  adopt. 

The  mitigated  measure  of  retaliation,  announced  by  his 
majesty  in  the  order  in  eounoil  of  Ihc  7th  of  January,  and 
the  further  extension  of  that  measure  (an  extension  in  ope- 
ration, but  not  in  principle)  by  the  orders  in  council  of 
November,  were  founded  (as  h«s  been  already  repeatedly 
avowed  by  his  majesty)  on  the  <<  unquestionable  right  of 

'  his  majesty  to  retort  upon  the  enemy  the  evils  of  his  own 
injustice  ;'^  and  upon  the  consideration,  Aat  **  if  third 
parties  incidentally  su&ered  by  these  retaliatory  measures, 
they  were  to  seek  their  redress  from  the  power,  by  whose 
original  aggression  that  retaliation  was  occasioned.'* 

Bis  miyesty  sees  nothing  in  the  embargo,  laid  on  by  the 
President  of  the  United  States  of  America,  which  varies 
this  original  and  simple  statis  of  the  question. 

If  considered  as  a  measure  of  impartial  hostility  against 
lioth  belligerents,  the  embargo  appears  to  his  majesty  to 
liave  been  manifestly  unjust,  as,  according  to  every  princi- 
ple of  justice,  that  redress  ought  to  have  been  first  sought 
from  the  party  originating  the  wrong.  And  his  majesty 
cannot  consent  to  buy  off  that  hostility,  which  America 
onght  not  to  havo  extended  to  him,  at  the  expense  of  a  coo- 
cession  made,  not  to  America,  but  to  France. 

If,  as  it  has  more  generally  been  represented  by  the 
government  of  the  United  States,  the  embargo  is  oidy  to. 
be  considered  as  an  innocent  municipal  regulation,  which 
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afieots  nMe  but  tlie  United  States  tbemaehre%  and  iritlt 
nrhieb  no  foreign  state  has  any  concern ;  viewed  in  this 
light)  his  miyesty  does  not  conceive^  that  he  has  the  rights 
or  the  prelensiont  to  make  any  complaint  of  it^  and  he  has 
made  none.  Bat,  in  this  light*  there  appears  not  only  no 
reoiprooity^  but  no  assignaUe  relatiouf  between  the  repeal^ 
by  the  United  States,  of  a  measure  pf  Toluntary  self  restric- 
tion, and  the  surrendcTf  by  his,  majesty^  of  bis  right  of 
retaliation  againBt  his  enemies. 

The  goTemment  of  the  United  States  is  not  now  to  be 
informed,  that  the  Berlin  decree  of  November  2l8t,  1805^ 
was  the  practioal  oommeneement  of  an  attempt,  not  mere- 
ly to  cheek  or  impair  the  prosperity  of  Great  Britain,  but 
utteriy  to  annihilate  her  political  existence,  through  the  ruin 
of  her  commercial  prosperity;  that  in  this  attempt,  almost 
all  the  powers  of  the  Eoropean  continent  have  been  com* 
pelled,  more  or  less,  to  eo-operate ;  and  that  the  American 
embargo,  though  most  assuredly  not  intended  to  that  end, 
(for  America  can  have  no  real  interest  in  the  subversion 
of  the  British  power,  and  her  rulers  are  too  enlightened  to 
act  from  any  impulse,  against  the  real  interests  of  their 
country)  but  by  some  unfortunate  concurrence  of  clreum- 
stances,  without  any  hostile  intention,  the  American  em- 
bargo did  come  ip  aid  of  the  <<  blockade  of  the  European 
continent,"  precisely  at  the  very  moment,  when,  if  that 
blockade  could  have  succeeded  at  all,  this  interposition  of 
the  American  government  would  most  ciffbctuaU^y  have  eon* 
tributed  to  its  success. 

To  this  universal  combination,  bis  majesty  has  opposed 
a  temperate,  but  a  determined  retaliation  upon  the  enemy; 
trusting,  that  a  firm  resistance  would  defeat  this  project ; 
but  knowing  that  the  smallest  concession  would  infallibly 
encourage  a  perseverance  in  it. 

The  struggle  has  been  view(Ml  by  other  powem,  not 
without  an  apprehension  that  it  might  be  fatal  to  this 
country.  The  British  government  has  not  disguised  from 
itself,  that  the  trial  of  such  an  experiment  might  be  ardu- 
ous and  long ;  though  it  has  never  doubted  of  the  find 
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issue.  But  if  that  issne^  such  as  the  British  gorerainent 
oonfidently  antieipated^  has  proTideiitially  arrived  mueh 
sooner  thaa  eoald  eren  have  been  hoped ;  if  « the  bloekade 
of  the  eontihenty**  as  it  has  been  triomphantly  styled  by 
the  enemy,  is  raised  eren  before  it  had  been  well  establish- 
ed,  and  if  that  system,  of  whieh,  extent  and  eontinuUy 
trere  the  vital  principles,  is  broken  op  into  fragments 
titterly  harmless  and  eontemptiUe;  it  is  nevertheless 
important  in  the  highest  degree,  to  the  reputation  of  this 
county,  (a  reputation  whieh  eonstitotes  great  part  of  her 
powor,)  that  this  disappointment  of  the  hopes  of  her  eae« 
mies  should  not  have  been  purehased  by  any  eonoession ; 
that  not  a  doubt  should  remain  to  distant  times,  of  her 
determination  and  of  her  ability  to  have  eontinned  her  re- 
sistanee ;  and  that  no  step,  vrhieh  oould  even  mistakenly 
be  eonstrued  into  eonoession,  should  be  taken  on  hev 
part,  while  the  smallest  link  of  the  eonfederaey  remains 
undissolved,  or  while  it  can  be  a  question,  whether  the 
plan  devised  for  her  destructiou,  has,  or  has  not,  either 
eompletely  fUled,  or  been  uneqniToeally  abandoned* 

lliese  eonsiderations  compel  his  majesty  to  adhere  to 
the  principles  on  which  the  orders  in  council  of  the  7th  of  . 
January,  and  the  11th  of  November,  are  foun^,  so  long 
as  FVance  adheres  to  that  system,  by  which  his  majesty's 
retaliatory  measures  were  occasioned  and  justified. 

It  is  not  improbable,  indeed,  that  some  alterations  may 
be  made  in  the  orders  in  council,  as  they  are  at  pi^sent 
firamed,  alterations  calculated  not  to  abate  their  spirit  or 
impair  their  principle,  but  to  adapt  them  more  exactly  to 
the  different  state  of  things  which  has  fortunately  grown 
up  in  Europe,  and  to  combine  all  practicable  relief  to 
neutrals  with  a  more  scTcre  pressure  upon  the  enemy. 

But  of  alterations  to  be  made  with  this  Tiew  only,  it 
would  be  uncandhi  to  take  any  advantage  in  the  present 
discussion :  however,  it  might  *be  hoped,  that  in  thdr 
practical  eflbct>  they  might  prove  beneficial  to  America, 
prorided  the  operation  of  the  embai^  were  not  to  prevent 
her  from  reaping  that  benefit. 
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paragraph  of  Mr.  Ffnkney's  letter*  There  oannot  exhity 
on  the  part  of  Mr.  Pinkney,  a  stronger  wish,  than  tlMfe 
does  on  that  of  the  ondersigned,  and  of  the  BritMi  gorem^ 
ment,  for  the  adjustment  of  all  the  dlflhrenees  subsisting 
between  the  two  eountries. 

Bis  majesty  has  no  other  disposition  than  to  eultirate 
the  most  friendly  intereonrse  with  the  United  States. 

The  undersigned  is  persuaded^  that  Mr.  Pinkney  woul4 
be  one  of  the  last  to  imi^ine,  what  is  often  idly  asserted^ 
that  the  (depression  of  any  other  eountry  is  neeessary  M 
seryioeable  to  the  prosperity  of  this.  The  prosperity  of 
America  is  essentially  the  prosperity  of  Great  Britain^  aiMl 
the  strength  and  power  of  Great  Britain  are  not  for  hei^ 
•elf  only»  bnt  for  the  world*  Whew  thoee  adjustments' 
•hall  take  place^  to  wbieby  though  anfortmiately  not  prae* 
ticable  at  this  moment^  nor  under  the  eonditions  preseribed 
by  Mr.  Pinkney^  the  undersigned,  nevertheless^  eonfldentfy 
looks  forward ;  it  wiU  perhaps  lie  no  inseeure  pledge  for 
the  eotttinuanee  of  the  good  nnderstanding  between  the 
two  eonntriesy  that  they  will  ha?e  learnt  duly  to  appreciate 
each  other's  friendship;  and  that  it  will  not  hereafter  be 
imputed  to  Great  Britain^  either  on  the  one  hand,  that  shif 
envies  Amerioan  industry  as  prejudicial  t,o  British  ooB' 
merce»  or,  on  the  other  hand»  that  she  is  eompeUed  to 
eourt  an  intereonrse  with  America^  as  absolutely  neeessary 
to  her  own  existenee. 

His  majesty  would  not  hesitate  to  contribute  in  any 
manner  in  his  power^  to  restore  to  the  commerce  of  the 
United  States,  its  wonted  activity ;  and  if  it  were  possiUe 
to  make  any  sacrifice  for  the  repeal  of  the  embargo^  with- 
out appearing  to  deprecate  it  as  a  measure  of  hostility,  he 
would  gladly  have  facilitated  its  removal,  as  a  measure  of 
inconvenient  restriction  upon  the  American  people. 

Tlie  undersigned  is  commanded,  in  conclusion,  to  ob^ 
serve,  that  nothing  is  said  in  Mr.  Pinkney's  letter,  of  any 
intention  to  repeal  the  proclamation,  by  which  the  ihipi 
of  war  of  Great  Britain  are  interdicted  from  idl  these 
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fij^iif  •f  Ym^iMkj  ki  the  ports  of  the  VniM  Stites^ 
whieh  are  fireely  allowed  to  the  •hips  of  ^his  m^festy'f 


The  oontiaaanee  of  od  iaterdietion  whiob^  under  saoh 
eiroanistaiieest  anomits  90  nearly  to  direct  boatilityy  after 
the  willingness  professed,  and  the  attempt  made  bj  his 
Bu^sty»  to  remore  the  eaase  on  whieh  that  measure  had 
been  origiaaUy  founded,  would  afford  but  an  inauspieioud 
onmi  for  the  eoramenoeiAent  of  a  system  of  mutual  eon- 
dttalion ;  and  the  omission  of  any  notice  of  that  measure 
hi  the  proposal  which  Mr.  Pinkney  has  been  instructed  to 
bring  forward,  would  have  been  of  itself  a  material  defect 
in  the  overture  of  the  President. 

Bat  the  andersi^ied  is  oommanded  no  farther  to  dwell 
upon  this  fobject  than  fbr  the  purpose  of  assuring  Mr. 
Ilakney,  that  on  this  and  every  other  point  in  Aseussioo^ 
hdweea  Ihe  two  goremments,  his  majesty  earnestly  de- 
sires the  restoratioo  of  a  perfect  good  understanding ;  and 
Aat  his  majesty  would  decline  no  measure  for  the  attain- 
meat  of  that  object,  which  should  be  compatible  with  his 
own  honour  and  jusc  rights,  and  with  the  interests  of  his 
people^ 

The  aadcrsigned  requests  Mr.  Pinkney  will  accept  the 
assuranoee  of  his  high  consideration. 

{Blgmd)  GEORGE  CANNING. 


Cofy  cf  a  Letter  from  the  honourable  David  M.  Erskhu, 
Esq.  envoy  extraordinary  and  minister  plenipotentiary 
of  his  Britannic  Majesty ,  to  the  Secretary  of  State  of 
ihe  United  States,  dated  Washington,  March  ±%,  1807. 

.  8IR» 

I  AM  chatted  by  his  majesty  to  express  to  t^  govern- 
BMnt  of  the  United  States^  his  ms^iy's  perfect  oonfldeaee 
in  their  good  sense  and  firmness  in  resisting  the  unjust  pre- 
tensions contained  in  the  decree  issued  by  the  Froich 
Cotemmeot  at  Bcilin^  on  the  Sist  Noromber^  whieh^  if 
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raffisred  to  take  eflfeet,  inuBt  prove  so  deitractilre  to  the 
oommeroe  of  all  neutral  nations.  ; 

Bis  majesty  has  learnt  that  the  measures  annonneed  ia 
this  deoree^  have  already*  in  some  instanees*  been  carried 
into  execution  by  the  privateers  of  the  enemy*  and  there 
could  be  no  doubt  that  his  majesty  would  have  an  indis- 
putable right  to  exercise  a  just  retaliation.  Neutral 
nations  cannot*  indeed*  expect  that  the  king  should  suffer 
the  commerce  of  his  enemies  to  be  carried  on  through  them, 
vrhilst  they  submit  to  the  prohibidon  which  France  has 
decreed  against  the  commerce  of  his  majesty's  subjects. 
But  though  this  right  of  retaliation  would  unquestionably 
accrue  to  his  majesty*  yet  his  majesty  is  unwilling^  except 
in  the  last  extremity*  to  have  recourse  to  measures  which 
must  prove  so  distressing  to  all  nations  not  engaged  in  the 
war  against  France. 

His  majesty*  therefore*  with  that  forbearance  and  mode- 
ration which  have  at  all  times  distinguished  his  conduct^ 
has  determined*  for  the  present*  to  confine  himself  to  the 
exercise  of  the  power  giveh  him  by  his  decided  naval  supe* 
riority»  in  such  a  manner  only  as  is  authorized  by  the 
acknowledged  principles  of  the  law  of  nations*  and  has 
issued  an  order  for  preventing  all  commerce  from  port  to 
port  of  his  enemies*  comprehending  in  this  order*  not  only 
the  ports  of  France*  but  those  of  other  nations*  as*  either 
in  alliance  with  France*  or  subject  to  her  dominion*  have 
by  measures  of  active  offence*  or  by  the  exclusion  of  British 
ships*  taken  a  part  in  the  present  war. 

His  majesty  feels  an  entire  confidence  that  the  modera- 
tion and  justice  of  this  conduct  will  be  duly  appreciated  by 
the  United  States*  and  has  charged  me  to  express  to  their 
government*  in  the  strongest  terms*  the  regret  he  has  ex**' 
perienced  in  being  thus  compelled*  in  his  own  defence*  to 
act  in  a  manner  which  must  prove  in  some  degree  embiir- 
rassing  to  the  commerce  of  neutral  nations*  and  his  sincere 
desire  to  avoid  any  stronger  measures*  to  which*  however^ 
if  the  injustice  and  aggression  of  his  enemies  should  not  be 
resisted  by  those  nations*  whose  rights  and  interests  are 
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kvaded  by  so  fl^noit  a  vidation  of  all  puUiek  Utw,  it  maj 
be  ultimately  neeessary  for  the  king  to  hate  reeoorse. 
-  I  have  the  bonoar  to  be>  &e«  * 

(Signed)  B.  M.  ER8KINE. 

Bon.  Jambs  MADtsoir^  Esq. 
Secretary  9/  State. 

Mr.  Madison  to  Mr.  Erokme. 

D&PABTMfiMT  OV  8TATJB>  MARCH  20>  tWf. 

SIR, 

I  HAVB  laid  before  the  President  your  letter  of  the  l^th 
iii8taat»  oommuDieatiog  the  yiews  of  his  Britannie  nuges^f 
ia  relation  to  the  Frenoh  decree  of  NoYember  Slst^  tHWf 
and  the  prinoiple  of  retaliation,  through  the  eommerce  of 
neutrals,  who  nuiy  submit  to  the  operation  of  that  decree  j 
as  also,  the  measure  aotually  taken,  of  prohibitiog  all  neu- 
tral commerce  from  port  to  port,  of  his  enemies,  not  only 
the  ports  of  France,  but  those  of  such  other  nations,  as^ 
either  in  alliance  with  France,  or  sulgect  to  her  dominion^ 
have,  by  measures  of  active  offence,  or  by  the  exclusion  of 
British  ships,  taken  a  part  in  the  present  war. 

The  President  cannot  be  insensible,  sir,  to  the  friendship 
^d  confidence  towards  the  United  States,  whioh  are  signi- 
fied by  his  Britannic  miyesty  in  this  communication.  In 
making  this  acknowledgment^  however,  .  the  President 
eonsiders  it  not  less  Jncumbent  on  him,  to  reserve,  for  a 
state  of  things  which  it  is  hoped  may  never  occur,  the 
right  of  discussing  the  legality  of  any  particular  measures^ 
to  which  resort  may  be  had,  on  a  ground  of  retaliatien. 
At  this  time,  it  would  suffice  to  observe,  that  it  remains 
to  be  more  fully  ascertained,  in  what  sense  the  decree  in 
question  will  be  explained,  and  to  what  extent  it  will  be 
carried  into  execution ;  and  consequently,  whether  in  any 
case»  the  United  States  can  be  involved  in  questions  con- 
eerning  measures  of  retaliation,  supposed  to  accrue  to  one 
beliigereut,  from  such  a  proceeding,  by  another.  But  it  is 
worthy  the  justice  and  the  liberality  of  the  British  govern- 
ment to  recollect,  that  witliin  the  period  of  those  great 
events,  whieh  continue  to  agitate  Europe,  instances  havil 


Digitized  by 


Google 


t99  Mmwmm$9 

Mwrredt  in  vhiob  die  coniQerDe  of  nentrid  W&Q0M9  more 
especially  of  the  United  States^  has  experieooed  the  seyer* 
est  distresses  from  its  own  orders  and  mensares,  manifest- 
ly unauthorized  by  the  law  of  nations.  The  respeet  whieh 
the  United  States  owe  to  their  neutraJ  rigblS)  and  the  inte- 
rest they  have  in  maintaining  them»  wiH  always  be  suffi- 
(»ent  pledges,  that  no  culpable  acquiescence  on  dieir  party 
will  render  them  accessory  to  the  proceedings  of  one  bdli- 
gerent  nation^  through  their  rights  of  neutrality^  against 
the  commerce  of  its  adrersary. 

With  regard  to  the  particular  order  issued  against  Ae 
trade  of  neiitrals)  from  one  port  to  another  of  the  ehemics 
of  Great  Britain,  no  fair  objeotien  oan  lie  against  it,  1^0* 
Tided  it  be  founded  on>  and  enforced  by^  actual  blockades 
9M  autboriaed  by  the  law  of  nations.  If,  on  the  other  hand, 
the  order  has  reference,  not  to  such  a  blochade,  but  t»  a 
supposed  JUegality  of  the  neutral  trade  from  one  to  anotter 
of  the  described  ports,  the  remark  is  obvious,  that  on  that 
•apposition,  the  order  is  superfluous ;  the  trade  bring,  us 
interdicted  by  the  law  of  nations,  liable  at  all  times,  wMh- 
out  any  such  order,  to  the  eafrture  of  British  cruisers,  and 
ihd  ooodeniBatlon  of  British  courts ;  and  if  not  interdicted 
as  such  by  the  law  of  nations,  it  can  no  otherwise  be  made 
illegal,  than  by  a  legal  blockade  of  the  ports' comprehend- 
ed ia  the  order.  This  infrrence  is  applicable  even  to  Oe 
aase  of  a  neutral  ^rade  between  the  ports  of  FHmee  her- 
self;  sinoe  it  is  not  a  principle  of  the  acknowledged  law  of 
nations,  that  neutrals  may  not  trade  from  one  to  another 
port  of  the  same  belligerent  nation.  And  it  would  be  an 
innoTation  on  that  law,  not  before  attempted,  to  exMkd 
the  prinoiple  to  a  neutral  trade  between  ports  of  dHlb#eiit 
countries,  eonfessodly  open  in  times  of  peace  as  well  as'nf 
war. 

If  the  British  order  refers  for  its  basis,  to  the  ptAi- 
riple  of  retaliation  against  the  French  decree,  itfalls  un- 
der the  observations  already  Inade  on  that  subject^  and 
which  need  not  be  repeated.    I  am,  &o. 

(SigMd)  JAMES  HAI>I80N. 

Hon.  David  Jf.  EusKiNEy  ^c.  Sfc» 
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Mr.  Madison  to  Mr.  Erskinc. 

BBVtUtTMEHI^  OF  ^TATE,  MARCH  25>  18§8* 

.  Havuio  laid  before  the  Presideot  yo«r  letter  of  the  dSd 
of  Febraarjt  explaining  the  eharaoter  of  eertaia  British 
prders  of  eounoil  iisued  in  November  iast^  I  proceed  to 
communicate  the  obserratioDs  and  representations)  which 
will  manifest  to  your  (government  the  sentiments  of  the 
President  on  so  deep  a  violation  of  the  eomnieree  and  rights 
of  the  United  ^ates. 

These  orders  interdict  to  neutral  natioms  or  ratker  to 
the  United  States*  now  the  onlj  commercial  nation  in  a 
state  of  aentrality,  all  commerce  with  the  enemies  of  Great 
Britain^  now  neariy  the  whole  commercial  world*  witti  oer- 
tain  exceptions  only*  and  under  certain  reguIatioaSf  bat  loo 
evidently  fashioned  to  the  commercial*  the  manofaetariag* 
pnd  the  fiscal  policy  of  Great  Britain;  and  on  that  aoeoont 
the  more  derogatory  from  the  honour  and  indepeadenee  of 
Beutral  nations* 

The  orders  are  the  more  calculated  to  excite  surprise  in 
the  United  States*  as  (hey  have  disi*egarded  the  remon- 
stranoes  conveyed  in  my  letters  of  the  20th  and  29th  of 
March,  1807*  against  another  order  of  coundl*  issaed  on  a 
similar  plea*  in  the  month  of  January*  1807.  To  those  jast 
remonstrances  no  answer  was  indeed  ever  given;  whilst 
the  order  has  continued  in  its  pernicious  operation  against 
.  the  lawful  conunwee  of  the  United  States;  and  we  now 
find  added  to  it  others*  instituting  still  more  ruinous  depfe- 
dations*  without  even  the  addition  of  any  new  pretext:  and 
wheSf  moreover*  it  is  notorious  that  the  order  ^  January 
If  as  of  a  nature  greatly  to  overbalance*  in  its  eflfeets*  any 
injuries  to  Great  Britain  that  could  be  apprehended  from  • 
tbe  Ulegal  operation  of  the  French  decree*  on  which  the 
order  was  to  retaliate*  had  that  decree*  in  its  illegal  opera- 
tion* been  actually  applied  to  the  United  States*  and  been 
acquiesced  in  by  them* 

The  last  order^»  like  that  of  Januaiy^  proeeed  on  tto 
*Voii.  iir.      '%n 
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most  imsiihttandal  foundation.  They  assmne  for  teuat,  w 
aoquiescenoe  of  (he  United  States  in  an  unlawful  appliea- 
Uon  to  them  of  the  Freneh  deeree :  and  they  asaunie  for  fi 
principle^  that  the  right  of  retaliation  accruing  to  one  bel- 
ligerent is  not  to  have  for  its  measure  that  of  the  injuij 
reeeivetl ;  but  may  be  exercised  in  any  extent^  and  .under 
any  modifieatiuns,  which  may  suit  the  pleasure  or  the  poli- 
cy of  the  complaining  party. 

The  faet»  sir,  is  unequivocally  disowned.  It  is  not  tru^ 
that  the  United  States  have  acquiesced  in  an  illegal  opera- 
tion of  the  Frenuh  decree :  nor  is  it  even  tnie^  that  at  tliuD 
date  of  the  British  orders  of  Noreraber  11,  a  single  appU- 
eation  of  that  decree  to  the  commerce  of  the  United  Statei^ 
on  the  high  seas,  can  be  presumed  to  have  been  known  to 
the  British  government. 

Hie  J*rench  deeree  in  question  has  two  distinct  a^ctsj 
one  clearly  importing  an  intended  operation  within  the  ter- 
ritorial limits  as  a  local  law ;  the  other  ajq^arentiy  import- 
ing an  intended  operation  on  the  high  seas. 

Under  the  first  aspect,  the  decree,  however  otherwise 
objectionable,  cannot  be  said  to  have  violated  the  neutrally 
of  the  United  States.  If  the  governing  powers  on  the  con- 
tinent of  Europe  choose  to  exclude  from  their  ports*  Bri- 
tish property  or  British  productions,  or  neutral  vesse](i 
proceeding  from  British  ports,  it  is  an  act  of  sovereignty 
which  the  United  States  have  no  right  to  controvert.  The 
same  sovereignty  is  exercised  by  Great  Britain,  at  dl 
times,  in  peace  as  well  as  in  war,  towards  her  friends  aB 
well  as  her  enemies.  Her  statute  book  presents  a  thov- 
aand  illustrations. 

It  is  only,  therefore,  under  the  other  aspect  of  the 
deeree,  thai  it  can  have  violated  neutral  rights :  and  thin 
would  have  resulted  from  its  execution  on  the  high  seaf, 
whether  on  the  pretext  of  a  nominal  blockade,  or  with  a 
vie,w  to  enforce  a  doraestick  regulation  against  foreign 
iressels,  not  within  the  domestick  precincts,  but  imder  the 
authority  and  protection  of  the  law  of  nations. 

Had  then  the  F^noh  decree  been  executed  w  tbo  high 
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jgeas  against  tbe  commeree  of  the  United  States  with  Great 
Britain ;  and  have  the  United  States  aequiesced  in  the  un- 
lawful  and  injurious  proceeding  ? 

I  state,  sir,  on  undeniable  authority,  that  the  first  in- 
•tanoe,  in  which  that  decree  was  put  in  force  against  the 
neutral  rights  of  the  United  Slates,  was  that  of  the  Hori- 
zon, an  American  ship  hound  from  Great  Britain  to  Lima, 
wrecked  within  the  territorial  jurisdiction  of  France,  but 
eondemned  under  an  exposition  of  the  jdecrr c,  {^\teuding  to 
tiie  high  seas  its  operation  against  neutrals.  This  juilicial 
decision  took  place  as  late  as  the  16th  day  of  Ortohet\  1S07, 
mnd  was  not  officially  known  to  the  minister  i^k^niputentiary 
4if  the  United  States  at  Paris  till  some  time  in  Novcinher. 
At  the  date,  therefore,  of  the  first  order  of  GveAt  Brtiain, 
no  iiyury  whateyer  had  been  done  to  her,  through  an  ag- 
agression  on  the  commerce  of  the  United  States.  No  prc- 
aumption  CTcn  had  been  sufficiently  authoi  Ized,  itiat  the 
express  stipulations  in  the  treaty  of  France  wiUi  the  Uiiiied 
States  would  not  exempt  their  commeree,  ut  leasts  frotn 
ihe  operation  of  any  edict  incompatible  with  them.  At  the 
date  cTcn  of  the  latter  orders  of  November  It*  it  a;)pL«sir<i 
that  the  only  agression,  which  had  then  oteuneil*  was 
pretty  certainly  unknown  to  the  British  govern oient,  and 
could  therefore  have  had  no  share  in  producing  this  aUeged 
retaliation* 

To  the  fact,  that  the  case  of  the  ship  Uorizon  was  the 
first  that  occurred,  of  an  executipn  of  the  French  decree  on 
the  high  seas,  I  am  able  to  add,  that  as  late  as  the  50th  of 
NoTember,no  other  case  bad  been  brought  into  the  French 
court  of  prizes.  From  accounts  which  hare  lately  ap- 
peared, it  is  more  than  probable  that  unlawful  captures 
by  French  cruisers  haye  since  taken  place  ;  but  it  remains 
to  be  known  whether  they  are  to  be  referred  to  the  con- 
currence of  the  French  government  in  the  judgment  pro- 
nounced in  the  case  of  the  Horizon,  or. not  rather  to  a 
French  decree  of  the  17th  of  December  last,  professing  to 
he  a  retaliation  on  the  British  orders  of  November  11. 

I  state  with  equal  confidence^  that  at  no  time  have  th^ 
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United  States  acquiesced  in  Tiolations  of  their  mettral 
rights  injarious  to  Great  Britftin»  or  any  other  beHigereBt 
nation.  So  fiir  were  they^  in  partieulari  from  aequiesciflg' 
in  the  French  decree  of  Norember,  1806,  that  the  moment 
it  was  known  to  their  minister  at  Paris,  he  called  for  ex*- 
planations  of  its  meaning  in  relation  to  the  United  Stales^ 
which  were  favourable,  and  uncontradicted  by  the  actual 
operation  of  the  decree ;  that  he  steadily  watched  orer  tho 
proceedings  under  it,  with  a  readiness  to  interpose  against 
any  unlawful  extension  of  them  to  the  eommeree  of  tlit 
United  States;  that  no  time  was  lost,  after  the  deci'ee 
eame  to  the  (knowledge  of  the  goremment  here,  iu  giving 
him  proper  instructions  on  the  subject ;  that  he  was  equally 
prompt,  on  receiving  the  decision  of  the  court  in  the  case 
of  the  Horizon,  in  presenting  to  the  Frenefa  government  a 
remonstrance  in  terms  which  can  never  be  censured  for  a 
defect  of  energy ;  and  that  by  the  first  opportunity,  after 
that  decision  reached  the  President,  the  particular  instma- 
tions  required  by  it  were  forwarded  to  that  minister.  Nor 
is  it  to  be  forgotten,  that  previous  to  the  British  orders  of 
November,  it  had  been  explicitly  eommnnieated  to  the 
British  government,  by  the  American  minister  at  LondoiH 
that  explanatioQs,  uncontradicted  by  any  overt  act,  hwi 
been  given  to  our  minister  at  Paris,  which  justified  a  relt«- 
ancc  that  the  French  decree  would  not  be  put  in  force 
against  the  United  States ;  and  that  the  communieatioB 
was  repeated  to  the  British  government  immediatdy  ob 
the  publication  of  those  ordersr. 

What  more  could  have  been  required  on  the  part  orthd 
Utfiited  States,  to  obviate  retaliating  pretensions  of  any  «oit 
on  the  part  of  trreat  Britain  7  Retaiiutions  are  measures  off 
rigour  in  all  cases.  "Where  they  are  to  operate  through  a 
third  and  involuntary  party,  they  will  never  be  hastily  r«#> 
Forted  to,  by  a  magnanimous  or  a  just  powers  wfajeb  wiH 
always  allow  to  the  third  party,  its  right  to  discuss  tino 
merits  of  the  case,  and  will  never  permit  itself  to  enfbrcse 
its  measures  without  affording  a  reasonable  time,  fiir  tlrii 
usb  of  reasonable  means^  for  substituting  another  femwif* 
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What  wovld  be  the  skaatioii  of  neutral  powers,  if  the  first 
bl*w  levelled  tbrougb  them  bj  one  belligereDt  against 
another,  was  to  leave  them  no  ehoiee  but  between  the  re- 
taliating vengeance  of  the  latter,  and  an  instant  declaration, 
of  war  against  the  former  7  Reason  revolts  at  this,  as  the 
sole  alternative.  The  United  Btates  could  no  more  be 
-bound  to  evade  the  British  orders,  by  an  immediate  war 
with  France,  than  they  were  bound  to  atone  for  the  burn- 
ing of  the  Freneh  ship  of  war  on  the  shore  of  North  Caro- 
lina* by  an  iRfemediate  resort  to  arms  against  Great  Britain. 

With  respect  to  the  principle  assumed  by  the  British 
oniers,  it  is  perfectly  clear,  that  it  could  not  justify  them 
in  the  extent  given  to  their  operation,  if  the  facts  errone- 
ously assumed  eould  have  been  fully  sustained. 

Retaliation  is  a  speeifiok  or  equivalent  return  of  injury, 
for  injury  received ;  and  where  it  is  to  operate  through  the 
interests  of  a  third  party,  having  no  voluntary  partieipa* 
tioa  in  the  injury  received,  the  return  ought,  as  already 
observed,  to  be  inflicted  with  the  most  forbearing  hand. 

This  is  the  language  of  common  sense,  and  the  clearest 
equity.  As  the  right  to  retaliate  results  merely  for  the 
wrong  suflfered,  it  canpot,  in  the  nature  of  things,  extend 
Vyond  the  extent  of  the  sufll)ring.  There  may  often  be  a 
d{ilenlt^K  in  applying  this  rule  with  exactness,  and  a  reason- 
able latitude  may  be  allowable  on  that  consideration*  But 
a  manifest  and  extravagant  departure  from  the  rule  can 
iind  no  apology* 

What  then  is  the  extent  of  the  iigury  experienced  by 
Great  Britain  from  the  measures  of  her  enemies,  so  far  as 
the  operation  of  those  measures  through  the  United  States^ 
ean  render  them  in  any  sense  responsible  7 
'  A  mere  declaration  by  a  belligerent,  without  the  inten- 
tion OP  the  means  to  carry  it  into  effect  against  the  rights 
hnd  obligations  of  a  neutral  nation,  and  thence  against  the 
interests  of  another  belligerent,  could  afford  no  pretext  to 
the  latter,  to  retaliate  at  the  expense  of  the  neutral.  The 
declaration  m^t  give  just  offence  to  the  neutral,  but  it 
wmM  Mmg  to  him  alone  to  decide  on  the  oourso  pce^ 


Digitized  by 


Google 


SM  AMXBICJLX 

ierfbed  by  the  respect  he  owed  to  himselE  No  real  damage 
aeeruing  to  the  belligereDt,  no  indemnily  oould  aeerue. 

For  the  fiame  reasoo,  a  declaratioa  of  a  beHigerent  whieK 
fce  is  known  to  be  either  not  in  a  situation^  or  not  to  intend 
to  earry»  but  partially,  into  exeeution  against  a  neatral,  ti 
the  injury  of  another  belligerenty  eould  never  glte  more 
than  a  right  to  a  oommensnrate  redress  against  the  neotrmU 
AH  remaining  unexecuted,  and  evidently  not  to  be  ex^' 
«uted,  is  merely  ostensible ;  working  no  injory  to  any,  iia- 
kss  it  be  in  the  disrespect  to  the  neutral^  to  whom  alone  flf 
belongs  to  resent  or  disregard  it. 

Bring  the  ease  before  us  to  this  plain  and  equitable  test 
The  French  decree  of  November,  1806,  undertook  to  de^ 
clare  the  British  isles  in  a  state  of  blockade,  to  be  enforced^ 
if  yon  please,  .against  the  neutral  commcree  of  the  United 
States,  on  the  high  seas,  according  to  the  fiieulty  possessed 
ftr  the  purpose.  As  far  as  it  was  actually  enforeed,  or  all 
efi^t  resulted  from  an  apprehension  that  it  could  and  would 
be  enforeed,  it  was  an  injury  to  Great  Britain,  for  whieb,' 
let  it  be  supposed,  the  United  States  were  answerable.  On 
the  other  hand,  as  far  as  it  was  not  enforced,  and  evident^ 
either  would  not  or  could  not  be  enforced,  no  iiyury  war 
experienced  by  Great  Britain,  and  no  remedy  could  ht' 
against  tlie  United  States. — IJoWf  sir,  it  never  was  pre- 
tended that,  at  the  date  of  the  first  British  order,  issued  itt 
January,  1807,  any  injury  had.  accrued  to,  or  was  appre- 
bended  by  Great  Britain,  from  an  execution  of  the  ^endi 
decree  against  the  commerce  of  the  United  States,  on  the^ 
Aeatre  of  their  neutral  rights :  so  far  from  it,  that  the' 
4irder  stands  self  condemned  as  a  measure  of  retaliationt 
by  expressly  stating  that  the  fleets  of  France  aad  her  allies^' 
instead  of  being  able  to  enforce  the  blockade  of  the  Britisfr' 
isles,  were  themselves  confined  to  their  own  ports,  by  thrtr 
entire  superiority  of  the  British  navy :  converting  thus,  bjT 
the  strangest  of  reasonings,  the  security  of  Great  Britafar 
against  iiyury  from  the  French  decree,  into  a  title  to  eom-^^ 
mtt  injury  on  a  neutral  party.  In  the  November  orders 
«1bo^  whilst  it  is  admitted  that  tiie  Freneb  doMMMaUM*' 
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^  b«t  i^perftelfy  exeeutod*  for  irwA  of  neut^  U  is  as^ 
ierted  that  the  isleDtioD  of  the  Freneh  deereOf  and  not  tho 
kr^mrj  aeoraiqg  from  its  operation  through  the  eommeree 
M  the  United  Stales,  is  the  seale  by  wliicb  the  retaliating 
ugury  against  them  is  to  be  measured. 

Soeh  are  the  pretexts,  and  sneh  the  principles^  on  which 
ovo  great  branch  of  tlie  lawful  eommeree  of  this  country 
Ip^ame  a  tictim  to  the  first  British  order,  and  on  whicli 
Hf^  last  orders  are  now  sweeping  Irom  the  ocean  all  its 
fUst  yaluabk  remains. 

Against  such  an  unprecedented  qrstem  of  warfare  m 
MButral  rights,  and  national  independence,  the  comnNNi 
judgment  and  common  feelings  of  mankind  mast  for  cTcr 
frotest. 

.  I  touchy  sir,  with  reluctance,  the  question,  on  which  of 
^e  belligerenl  sides  the  invasion  of  neutral  r^ts  had  ita 
frigin.  As  the  United  States  do  not  aoquiesee  in  these  in* 
yasions  bj  either,  there  could  be  no  plea  for  intolying  then 
in  tbe  eoutroYersy.  But  as  the  British  orders  hare  mada 
iba  decree  of  France,  declaring,  contrary  to  the  law  of 
pitioBs,  the  British  islands  in  a  state  of  blockade,  the  in^ 
mediate  foundation  of  their  destructive  warfare  on  our 
epnuuerce,  it  belongs  to  the  subject  to  remind  your  govern* 
ment  of  the  illegal  interruptions  and  spoliations  suffired, 
yirevious  to  that  decree,  by  the  neutral  eommeree  of  the 
United  States,  under  the  proceedings  of  British  cruisers 
and  courts,  and  for  the  roost  part,  in  consequence  of  ex-* 
press  orders  of  the  government  itself.  Omitting  proofs  off 
i^ferioor  note,  I  refer  to  the  extensive  aggressions  on  the 
trade  of  the  United  States,  founded  on  the-  plea  of  block-* 
a^  never  legally  established  according  to  recognised  deff-* 
^tions  J  to  the  still  more  extensive  violations  of  our  com* 
laerce,  with  ports  of  l^r  enemies  not  pretended  to  be  in  a 
s^te  of  blockade)  and  to  the  British  order  of  eottaoil 
^ued  near  the  Gommeacement  of  tbe  existing  war.  Thia^ 
order,  bendes  its  general  interpolation  against  the  eito« 
bUsh^  law  of  naiions,  is  distinguished  b;^  a  special  iagre« 
^Vlll^lV^^'v^  l^was  voQccpiMl  Ibgr  tbo  couMci  of  dt* 


Digitized  by 


Google 


AM  AMMKUX 

tumm  m  tbe  Briliili4i#urts«  It  sul^eetf  to  •apivM  tmi 
eondemattlioo  all  neutral  ressels,  returniiig  witfa  lawfid 
mrgoesy  oa  tbe  sole  consideratiaii,  that  tbey  bad,  in  tbqir 
•atward  Yoyag^,  deposited  eontraband  of  war  at  a  hostife 
port. 

If  the  eommeree  of  the  United  States  eouM,  th^^or^ 
Uk  any  case,  be  reasonably  made  the  yietim  and  the  spogt 
of  mutual  charges  and  reproaches  between  belligerent  par- 
ties, with  respect  to  the  priority  of  their  aggressions  <ii 
neutral  commerce,  Great  Britain  must  look  beyond  the 
apoch  she  has  chosen,  for  illegal  acts  of  her  ac|ver8ary»  ia 
•upport  of  the  allegation  on  which  she  founds  her  retaliate 
iog  edicts  against  our  commerce. 

But  the  United  States  are  given  to  understand,  that  the 
British  government  has,  as  a  proof  of  its  indulgent  and 
amicable  disposition  towards  them,  mitigated  the  aufho? 
rized  rigour  it  might  have  given  to  its  measures,  by  certain 
exceptions  peculiarly  favourable  to^  the  commercial  inte- 
rests of  the  United  States* 

.  I  forbear,  sir,  to  express  all  the  emotions  with  which 
such  a  language,  oa  such  an  oeoasiout  is  calculated  to  i^ 
spire  a  nation  which  cannot  for  a  moment  be  une^nscioo^ 
of  its  rights,  nor  mistake,  for  an  alleviation  of  wrongly 
regulations,  to  admit  the  validity  of  which  would  be  to  as;- 
4ume  badges  of  bumUiaUon  never  worn  by  an  indepefldeat 
power. . 

The  first  of  these  indulgences  is  a  commercial  inter- 
eoarse  with  the  dependences  of  the  enemies  of  Great  Bri- 
tain, and  it  is  considered  as  enhanced  by  its  being  a  devi^r 
lion  in  favour  of  the  United  States,  from  the  ancient  and 
estdbUshed  principle  of  maritime  law,  prohibiting  altoge- 
ther such  an  intercourse  in  time  of  war. 

Surely,  sir,  your  government,  in  assuming  ttiis  princi|d^ 
in  such  terms*  in  relation  to  the  United  States,  must  have 
forgotten  their  repeated  and  formal  protests  against  it,  as 
these  are  to  be  found  in  the  discussions  and  communiea- 
tions  of  their  minister  af  London*  as  well  as  ia  rxplunatioay 
oeeasionally  n^c  ou  that  Qulgect  to  the  BriUsh  represo^- 
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Mifehope.  BaCperatftttetoaskiMiviKirtteidiffly^faov 
U  e««ld  bsre  happened*  tbmt  the  priaoiple  is  ehwraeterkied 
to  aaaneieiit  md  estaUMied  6Be7  I  put  the  qneBtioft  the 
more  freely^  because  it  has  neyer  been  denied  that  tbe^pri*- 
tijflhf  as  asserted  bj  joar  ge/femmeat^was  for  the  first  time 
latrodneed  dnriag  tbe  var  of  ±7 BO.  It  is,  in  ftety  iavaria* 
My  eited  and  described,  in  dl  jn^ctel  and  other  ofleiai 
transactions,  **  as  tlie  role  of  1750.'^  It  can  hare  noprt^* 
tension,  therefore,  to  the  title  of  an  anctenf  rule. 

And  instead  of  being  an  esfoUitked  rale  or  principle,  it 
is  weD  known  that  Great  Britain  is  the  only  nation  that  has 
acted  upon,  or  otherwise  giyen  a  sanction  to  it.  Nay,  it  h 
not  even  an  estaUished  principle  in  the  practice  of  Greait 
Britain  herself.  When  first  applied  in  the  war  of  175^ 
the  legality  of  a  nentral  trade  with  enemies^  colonies  was 
not  contested  by  it.  In  oertain  cases  only  of  the  eolonitl 
trade  the  allegation  was,  that  the  presanptire  evidence 
arising  from  cirenmstances,  against  the  bona  fide  nentral^ 
ty  of  the  ownership,  jnstified  the  condemnation  as  of  eM>- 
my's  property.  If  the  rale  of  oondemnatiott  was  after* 
wards,  daring  that  war,  oonvertcd  into  the  prindple  now 
asserted,  it  could  not  possibly  hate  been  in  operatioi^  te 
fts  new  shape,  more  than  a  very  few  years.  Daring  the 
snccecding  war  of  177a,  it  is  admitted  by  every  British  au- 
thority, that  the  principle  was  never  broaght  into  opersh 
tion.  It  may  be  r^^r^d,  in  fact,  as  having  been  sHentlf 
abandoned.  And  within  the  period  of  war,  since  its  cottr- 
meneement  in  1793,  the  manner  in  which  the  principle  has 
been  alternately  contracted  and  extended,  explained  some^ 
times  in  one  way,  sometimes  in  another,  rested  now  on  this 
foundation,  now  on  that,  is  no,  secret  to  those  who  hav^  at- 
tended to  its  history  and  progress  in  the  British  orders  of 
council,  and  the  British  courts  of  admiralty. 

With  the  exception,  therefore,  of  a  period,  the  last  in 
modem  times  from  which  authentick  precedents  of  mari- 
time law  will  be  drawn,  and  throughout  which  the  Uidted 
Btates,  more  interested  in  the  questfon  than  any  other 
nation,  have  unifbrmlyisombated  the  innovation^  the  prinei- 
♦  Voft.  iir.        S9 
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pie  has  not  in  the  Britiih  tribiunds  been  in  opemtion  f«  a 
loQgeP'  term  than  three,  four^  or  flte  years*  whilst  in  ■• 
others  has  it  ever  made  its  i^pearanee  but  to  reeeive  m  da* 
^ion  protesting  against  it»  ^  ,      . 

^  Soefa  is  the  aatiqnityy  and  snefa  the  authority  of  a  prin^ 
o^te>  the  deviations  fi*om  vrhieh  are  held  oat  as  so  maaj 
faYOurs  oonsoKng  the  United  States  for  the  wide  spread 
destrnetion  of  their  legitimate  eommeree. 

What  most  be  said  as  to  the  other  exceptions  wUefr 
seem  to  have  been  viewed  as  claims  on  the  gratitade  of  thtf 
United  States?  Is  it  ah  indalgence  to  them  in  carrying oa 
tiieir  trade  with  the  whole  continent  of  Europe,  to  be  laid- 
na^er  the  necessity  of  going  first  to  a  British  port^  to  ac« 
oept  a  British  license,  and  to  pay  a  tribnte  to  the  Britidi 
exchequer,  as  if  we  had  been  reduced  to  the  colonial  atmn 
tion  which  once  imposed  these  monopolising  restraints  i 

What  again  must  be  said  as  to  the  other  features  whidfe 
we  see  blended  on  the  face  of  these  regulations  7  If  •  ibm 
policy  of  them  be  to  sulgect  an  enemy  to  privations,why 
channds  opened  for  a  British  trade  with  them  whjeh 
shut  to  a  neutrfil  trade  i  If,  in  other  eases>  the  real  olyeot 
be  to  admit  a  neutral  trade  with  the  enemy,  why  is  it  ro^ 
quired  that  neutral  vessels  shaU  perform  the  ceremony 
of  passing  through  a  British  port,  when  it  can  have  ant 
imaginable  efiect  but  the  known  and  inevitable  one .  oC 
prohibiting  the  fidmission  of  the  trade  into  the  pari  ct. 
destination?  .     *. 

I  will  not  ask  why  a  primary  artide  of  our  prodactioBrr 
and  exports,  cotton  wool,  is  to  be  distingnislwd,  in  its  traa'^' 
sit,  by  a  heavy  impost,  not  imposed  on  other  articles^  be-^ 
cause  it  is  frankly  avowed,  in  your  explanation  of  tiio 
orders,  to  be  intended  as  an  encouragement  to  British  ma- 
nufactures, and  a  check  to  the  rival  ones  of  France*  •  I 
suppress,  also,  though  without  the  same  reason  for  it,  the 
inquiry,  why  less  rigorous  restrictions  are  applied  to  the 
trade  of  the  Barbary  powers^  than  are  enlbrced  against 
that  of  a  nation,  such  as  the  United  States,  and  in  relations^ 
such  as  have  existed  between  them  and  Great  Britain. 
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'  I  oKBMt,  koweiery  ptm  wHkMt  noUee  ike  very  un- 
immntaUe  iimaTatMHifl  emtiuned  ra  the  two  last  of  Ihb 
mAen*  In  ose  of  tbem,  a  oertifiMte  of  the  ^mI  oei^ 
gin  of  a  cargo,  although  permitted  in  the  port  of  depart 
tare*  and  repaired  in  die  port  of  deitiaatioot  by  regulations 
yuMigy  dontertiek  in  both*  and  strietly  analogous  in  prindU* 
fie  la  regulationB  in  the  oommereial  oode  of  Great  Bckain, 
is  made  a  eause  of  eaptnro  on  tlie  high  seas,  and  of  eon<- 
Amnatian  in  her  maritime  oourts.  In  the  otiKr  order, 
tte  sale  of  a  merehant  sh^  by  a  beUigeront  owner  to  m 
■eolral,  aithou^  a  transaotioa  as  legale  when  fiur,  as  a 
dealing  in  any  other  artiole^  is  eandemaed  by  a  general 
wwkp  without  an  atom  of  proof,  mr  of  presumption,  that  tha> 
transfer  intlie  partaenlar  ease>  is  fraudulent,  and  the  pro- 
perty* tlierefbre,  left  in  an  enemy* 

In  fine,  sir,  tbe  President  sees  in  the  ediets  eommnnieatm 
ed  by  yon,  fiiots  assumed  whieh  did  not  coast ;  prindplee 
Drted  wUeh  nerer  ean  be  admitted ;  and,  under  the 
» of  retaliation,  measures  transoen^Bng  the  limits  re* 
t  with  die  faets  and  the  prineiples^  as  if  both  wore 
no  aevroet  as  they  are  nnflbmided.  Ho  sees^  moreorer,  ia 
tte  madEfteadons  of  this  system,  regulations,  vlolatipg 
eqnaily  our  neutral  rights  and  oar  national  sotrereignty^. 
He  persuades  himself,  therefore,  that  your  goremment. 
will  aeo,  in  the  jostiee  of  the  observations  now  made,  in 
addition  tothosel  had  the  honour,  Torbally,  to  state  toyoa 
in  the  first  instanee,  that  the  United  States  are  well  war- 
nmted  ia  looking  Cm*  a  speedy  reYoeadon  of  a  qrstem,whieh 
iaamry  day  angmendng  the  mass  of  injury  for  whieh  die 
Caitod  States  Imve  the  bestof  ekuma  to  redress* 

-.1  have  the  hoaoar  to  be»  &e. 

(Sigmi)  JAMES  MADISON. 

'Vic  Mom.  Davju  M.  £asic/N£,  S;c.  Sfc 

From  Mr.  Madison  to  Mr.  Erskine^ 

aaPABTiCBKT  OE  STATS,  MABOH  29,  1807*. 

SIB, 

FmftTHEa  reflection  on  the  tcnour  and  tendency  of  the 
order  of  his  Britannic  majesty,  communicated  by  your  let- 
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tat  of  tke  latti  imtait,  wMoli  wm  aaswered  by  liiM  vTAm 
Mtli>  indtoes  me  to  resume  ibmt  iaportiiit  suigect. 

From  tbe  4iffieully  ef  mpposii^;  ihal  the  order  em  kttpo 
t»  ltd  basis,  either  a  legal  bloekade  impossible  to  be  ex- 
tended to  all  the  ports  described  in  the  order^  or  a  suppos- 
ed iUegality  of  the  trade  between  thMo  ports,  an  iOegaHty 
irhieh  has  nerer  been  applied  by  the  Britisfa  goiFenmuatt 
or  its  admiralty  eoarts  to  an  ncoMtwiisd  trade,  even  be- 
tween tbe  ports  of  tbe  some  belligerent  natton^  and  is 
ntterly  at  ▼arianee  witli  the  eondact  of  botii  in  icfiiienee 
to  a  trade  between  a  belligerent  nation  and  its  allies  f  a 
neeessiCy  seems  to  result  of  aseribing  the  order  to  the  poti* 
ey  of  countervailing,  through  the  eoaflMree  of  nentnds, 
the  French  decree  of  the  ^st  of  Norember  last. 

In  this  Ticw  of  the  order,  it  demands,  on  the  part  of  tbe 
United  States,  the  most  seriooff  attention  both  to  its  prin- 
ciple and'to  its  operation. 

With  respect  to  its  prineipls,  it  wHl  not  be  contested 
tlmt  a  retaliation  by  one  nation  on  its  enemy^  iririeh  hi  to 
operate  throngfa  the  interest  of  a  nation  not  an  enemy, 
essentlidly  requires  not  only  that  the  injury  ioiioted  should 
be.  limited  by  the  measure  of  iajury  sustained,  bat  that 
every  retaliating  st^,  in  soeh  a  case,  slmuld  be  pre- 
ceded by  an  unreasonable  failure  of  the  neutral  paH^r  to 
put  an  end,  in  some  mode  or  other,  to  the  inoqnaiiQr 
wrongfully  produced. 

Were  it  certain,  thereibre,  that  the  Frendi  decree  in  to 
be  enforced  in  the  sense  in  which  it  is  taken,  and  that  in 
Tiolation  of  the  treaty  between  France  and  the  United 
States,  the  eoffimerce  of  tlie  latter  will  not  be  exempted ; 
the  British  order  being  peremptory  in  its  import,  -and 
immediate  in  its  execution,  might  justly  be  regarded  by 
the  United  States,  as  a  proceeding  equally  premature  and 
unfriendly. 

But  in  the  uncertainty  as  to  the  real  meaning  of  that 
decree,  and  whilst  a  presumption  offered  itself,  that  the 
decree,  if  avowed  and  executed  in  an  unlawftil  extent^ 
might  not  embrace  the  commerce  of  the  United  Stales, 
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^Miyweboml  fcf  jwtteetoflitir  MtMmte^  ss  wO  as  by 
rapeet  fiir  tlieir  tiglilty  to  «wai4er  (he  Brkkli  •rdap  m  m 
'  gMwai  fur  wrioQs  oomphint  aod  reoMBfltranee* 

aiwuM  k  piwe  Uiat  Ibe  d^trae  bad  doI  the  neaaiBg 
anribed  to  iU  and  pardealarlyf  sbould  the  reopoet  of 
Erteee  for  bar  tiaaties  with  the  Uaited  States  exempt 
tfaov  trade  fipan  the  operation  of  the  deeree,  the  order  of 
the  Britieh  goToraaieBt  will  stand  exposed  to  still  severer 
eaauBeatB.  It  will  take  the  eharaeter  of  an  origfaial 
aggretriony  will  ftimish  the  Freneb  government,  a  liko 
groaad  with  that  assamed  by  itself;  for  retriiatiag  mea- 
sares»  and  will  derive  a  very  uafhvoarable  feature  from  the 
aoBsideratioD^that  it  was  a  palpable  inflcaeticMi  of  a  treaty 
jnst  signed  on  the  part  of  the  British  governmeaty  and  ex- 
pasted^  at  tte  date  of  the  order,  to  he  ^edUy  ratified  on 
the  part  <tf  the  Uaited  States* 

The  neeessity  of  presenting  the  sabjeet  in  its  trae  light, 
is  strengthened  by  the  operatJcm  which  the  British  order 
will  hafie  on  a  vast  proportion  of  the  entire  eomaeree  of 
the  Uaited  States.  Not  to  dwell  on  the  earvying  braneh 
of  tbo  eamttieree  betwieen  the  ports  and  eoantries  of^  Eu- 
rope, and  whieh  the  immunity  given  by  our  flag  in  eonse* 
quenee  of  treaties  with  the  enemies  of  Great  Britain,  to . 
British  property,  and  not  enjoyed  by  the  property  of  her 
enemies,  has  hitherto  been  advantageous  to  threat  Britain  ; 
and  without  inquiring  into  the  effeet  of  an  applieation  of 
tiie  interdiet,  to  the  other  quarters  of  the  globe,  all  of 
wbfeh  are  evidently  within  the  eomprehttisive  terms  of  the 
ord^r,  it  eannot  bo  overlooked,  that  the  character  and 
eonrae  of  neariy  the  whole  of  the  American  commerce 
with  the  ports  of  Europe,  other  than  of  Great  Britain, 
will  fall  under  the  destructive  operation  of  the  order*  It 
is  well  known  that  the  cargoes  exported  from  die  United 
States  frequently  require  that  they  be  disposed  of,  partly 
at  one  market,  and  partly  at  another.  The  return  cargoes 
are  still  more  frequently  collected  at  different  ports  ^  and 
not  unfk^equently,  at  ports  different  from  those  receiving 
the  outward  cargoes*    In  this  oirouitous  voyagCi  generally 
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ntfUemlly  reqiifa-^t  alM  diher  m  imAb  or  afcteigittai^  be- 
tween the  ports .  tkiled  id  the  eirewt*  To  teBtmm  Hm^ 
^m«eH  of  the  Udted  Blate%  therefore^  from  thk  legNuute 
Md  otttCoBtfury  mode  of  tradiiig  with  the  oontiBent  of  £n^ 
vopOf  as  is  eoatem|ibled  by  the  oMkr^  and  loeompel  them  om 
one  hand  to  dispeoe  of  the  whole  of  their  onrgoes  at  a  port, 
which  amy  want  bat  a  part»  and^.  on  the  other  hand»  (o* 
floefc  the  whole  of  thnr  returns  at  the  saam  port^  whloh' 
may  famish  but  a  part  or  perhaps  no  part  of  the  i 
wsaated,  would  be  a  prooeedingas  ruinons  tooureoms 
a»  eontrary  to  oar  essential  rights* 

These  observationSf  wUeh  are  made  in  eonformity  with 
the  seniimeirts  of  the  President^  eannot  fail»  sir^  to  have 
all  the  weight  with  an  enlightened  and  friendly  govev»- 
menty  to  which  they  are  entitled ;  and  die  Bresideiit  per*, 
snades  himself,  that  the  good  effeet  of  the  truths  whiA 
they  disclose,  will  be  seen  in  suoh  measores  as  will  removo 
all  ground  tw  dissatisfisetion,  and  demonstrate^  on  that 
side,  the  same  siaowe  dispositioa  to  oultirate  harmony  and . 
b^neAeial  ioteroourse,  as  is  felt  and  evinced  by  the  UniteA- 
States  and  their  government* 
I  have  the  honcmr  to  be,  Jcc 

(Signed)  JAMES  MADISON. 

T%e  Hen.  DaVid  M.  Emkine^  Esq. 

Colonel  Lmr,  to  tlie  Secretary  of  Siate. 

[fourth   copy.]  ALGIERS,   MARCH   28,   1808. 

SIR, 

I  HAVE  the  honour  to  enclose  a  triplicate  of  my  respcels 
to  yon  of  the  4th  of  January,  and  duplicates  of  that  of  the 
9th  instant,  and  the  schedule  of  my  account  vrith  the  Unrt- 
ed  States.  Since  forwarding  the  first  of  these,  I  have 
heard  nothing  respecting  tha  United  States,  excepting  by  a 
letter  from  Mr.  Montgomery,  our  consul  in  Alicante,  that 
an  embargo  had  been  laid  on  all  vessels  in  the  ports  of  the 
United  States. 

It  is  with  regret  I  have  to  inform  you,  that  oiir  aflbirs 
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bero  wear  «  JMfereat  wtftet  fron  what  tlMj  did  wlwp  I 
bad  last  the  honaar  of  writing  to  yoo.  On  the  i6th  inttut^ 
the  dey  seat  me  a  message  bj  my  drogermao^  that  I  should 
paj  immediately  sixteen  thonmad  dollars  for  eight  of  the 
sttbjeets  of  his  regeoeyt  sidd  to  have  been  destroyed  oa 
beard  the  Amerieao  seboooer  Mary-Ann*  eaptured  some 
time  sioee*  by  one  of  his  flrigates*  as  mentioned  in  my 
former  ktterir  I  retoraed  for  answer,  that  I  had  not 
yet  reeeired  any  authentiek  adriees  of  this  business,  and 
«onld  therefore  say  nothing  about  it.  The  dey  then  sent 
me  wordt  that  he  would  wait  the  arrival  of  the  eourier^ 
from  Alicante>  by  whioh  I  might  reeeive  some  information. 

But  on  the  2Mh,  (the  eourier  not  baring  yet  arrived) 
tlm  drogerman  informed  me*  that  the  dey  Imd  sent  for  bim^ 
mad  ordered  him  to  tell  me^  that  if  I  did  not  pay  the  monef 
before  night,  I  should  be  sent  to  prison  in  ehains.  I  or- . 
dered  him  to  return  immediately  to  the  dey,  and  say  that 
I  eeidd  not  pay  the  monqr,  without  the  order  of  my  govern* 
naenty  as  it  was  an  affair  out  of  the  usual  eourse  <^  our 
bttsineis  here,  and  that  I  was  ready  to  meet  the  event  He 
faronght  me  word,  that  the  dey  would  see  me  the  next  day 
at  noon,  on  the  sul^jeot. 

He  aeeordingly  sent  for  me  at  noon  on  the  25th.  When 
I  entered  the  palaee,  I  met  Mr.  Ulriek,  the  Danish  oonsuU 
who  was  deseending  from  an  audienee  of  the  dey.  He  was 
seized  by  a  Chaoux,  who  carried  him  through  the  streets^ 
in  the  most  indignant  manner,  to  the  slave  prison,  where 
he  was  loaded  with  an  enormous  chain;  the  reason  assign- 
ed for  which  was,  that  he  had  been  called  upon  for  his  bien- 
nial presents,  which  he  declared  he  could  not  make,  with- 
out baring  time  given  him,  as  the  vessel  containing  it,  and 
annuities  for  the  regency,  had  been  taken  by  the  English. 
On  meeting  the  dey,  ho  demanded  from  me  immediate  pay- 
ment for  the  persons  beforp  mentioned,  together  with  an 
additional  two  thousand  dollars  for  the  bo;|r  said  to  have 
been  carried  in  the  schooner  to  Naples.  I  told  him,  with 
firmness,  that  I  could  not  pay  it  without  the  orders  of  my 
government,  as  it  was  an  extraordinary  Qase^t  and  request* 
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ed  time  to  write  anil  veerfre  an  answer ;  but  wat  ansirar- 
ei,  that  if  it  was  not  paid  immediately^  I  knew  what  the 
eoDseqnenee  wonJd  be.  I  replied,  that  let  the.eenseqvenee 
be  v^hat  ft  might,  I  should  not  pay  it.  I  was  then  ordo^ 
to  leave  his  presenoe.  On  deseending  to  the  area  of  the 
palace,  where  the  Danish  consnl  had  been  seized,  I  ex- 
pected the  same  eorapliment  ivhieh  he  hail  met  with,  and 
was  prfpored  for  it;  but  finding  no  one  to  molest  me^  I  left 
the  palaee  and  returned  to  my  own  home,  where  I  suppos- 
ed the  orders  would  be  sent  to  have  me  arrested ;  but  the 
day  passed  without  my  hearing  any  thing  more  of  the  mat- 
ter. In  the  evening  I  met  the  Freneh  and  Swedish  con- 
nuls  (the  others  beiog  at  their  gardens)  and  we  agreed  to 
send  for  the  other  eonsuk  the  following  morning,  to  eon- 
aert  measures  for  the  liberation  of  the  Dane.  At  noon  we 
met  at  the  Danish  eonsul's  house,  with  our  respeotire  dro- 
germen,  and  proceeded  to  the  palaee,  where  we  had  an 
audience  of  the  dey;  who,  after  some  eonva^sation,  aglreed 
to  release  the  Danish  consul  from  his  chains,  at  the  inter- 
cession made  for  him.  From  thence  we  went  to  the  ma- 
rine (where  the  consul  had  been  sent  to  work  with  the  other 
slaves,  carrying  a  chain  of  40lbs.  weight)  to  receive  and 
conduct  him  to  his  house. 

While  we  were  with  the  dey  on  the  business  before  men-  i 
tioned,  he  asked  me,  in  presence  of  the  consuls,  if  I  did 
not  intend  to  pay  the  money.  I  answered  him  as  I  had 
done  the  day  before ;  to  which  he  made  the  same  re[dy  f « 
and  I  remain  in  daily  expectation  of  experiencing  the 
effects  of  this  refusal;  which  is  dictated  by  a  sense  of  duty, 
and  a  conviction  that  the  honour  of  my  country  demands 
such  conduct  from  me.  I  make  no  comments  on  the 
unpleasantness  of  my  situation.  My  government  and  my 
country  will  consider  it,  and  do  what  is  right  respecting  iL 

As  it  is  very  likely  that  the  cruisers  which  are  now  flu- 
ting out  will  have  orders  to  capture  American  vessels,  I 
have  written  to  our  consul  in  Alicante  by  this  opportunity, 
which  is  unexpected,  and  the  only  one  likely  to  occur  sooUf 
to  convey  notice  to  all  the  consuls  of  the  United  States  in 
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ibis  sea  to  guard  our  merchant  Tessels  against  the  eyil 
whieh  may  occur.  A  copy  of  my  letter  to  bim  I  haTc  now 
tbe  honour  to  enclose.  In  consequence  of  the  barbarous 
outrage  which  has  been  committed  on  the  Danish  consul, 
and  threatened  to  be  put  in  execution  against  me^  the  con- 
suls hate  been  brought  to  reflect  on  their  precarious  situ- 
ation here ;  and  I  trust,  that  in  a  few  days,  there  will  be  a 
compact  entered  into  among  us,  that  we  will  use  our  best 
endeaTOurs  to  enforce  that  article,  which  exists  in  all  the 
treaties  between  this  regency  and  christian  powers,  secur- 
ing tbe  person  and  &mily  of  the  consuls  from  Tiolenoe  and 
outrage,  in  consequence  of  any  thing  he  may  do  in  the  ex- 
ercise of  his  official  functions^  and  I  hope  each  one  will 
bind  himself  not  to  do  any  act  as  a  publick  agent,  while  any 
one  is  held  in,  or  threatened  with,  durance  vilc.....Our  res- 
pective goyemments,  I  trust,  will  sanction  such  a  measure, 
and  give  orders  to  their  consuls  accordingly. 

Notwithstanding  all  I  have  stated,  it  is  posmble  that  the 
dey  may  not  proceed  to  extremities  towards  me,  or  com- 
mit hostilities  on  our  commelrce  and  citizens,  until  I  hear 

from  my  government  on  the  subject But  I  have  thought 

it  my  duty  to  guard  as  mudh  as  possible  against  the  evil, 
"by  giving  notice  to  our  vessels  which  may  be  in  this  sea, 
as  well  as  those  in  the  Atlantic;  for,  at  present,  there  is 
■othing  to  prevent  their  cruisers  from  passing  the  straits. 

The  camp  is  expected  to  inarch  in  a  few  days  against 
Tunis,  and  their  cruisers  are  said  to  be  intended  for  that 
quarter';  hut  there  is  no  doubt  but  some  of  tliem  will  cruise 
itf  every  part  of  this  sea,  and  probably  go  into  tbe  Atlantic. 

^ith  sentiments  of  tbe  highest  respect,  and  most  sincere 

attaehment,  I  have  the  honour  to  be,  sir,  &e. 

TOBIAS  LEAR. 
The  Hon.  James  Madisos^  Sec.  Slate 
of  the  U.  States  of  America^  fVashfngton. 

[fourth  copy]  algibbs,  march  31,  1808. 

SIR, 

A  COPT  of  what  I  had  the  honour  of  writing  to  you,  on 
the  28th  instant,  aecompanies  this,  with  its  enclosures, 
*  Yoj*  m,      40 
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The  vessel  whieb  took  the  aforesaid  letter  did  not  sail 
until  the  29th. 

Yesterday  I  sent  my  drogerman  to  the  palaee  to  know 
of  the  dey  what  were  his  ultimate  intentions  (if  he  chose 
to  dedare  them)  respeoting  the  business  mentioned  in  my 
last;  and  to  request  that  I  might  be  allowed  three  months 
to  reeeive  the  orders  of  my  government.  The  answer 
brought  was»  that  if  I  paid  the  money  in  the  course  of  tho 
day,  we  should  stand  as  we  were  before  ;  but  if  1  did  not^ 
he  would  pursue  his  own  measures.  As  I  was  yet  oncer- 
tain  whether  bis  threats  would  be  put  in  execution  against 
me  personally^  or  against  our  commercey  I  remained  fixed 
in  my  first  resolution.  This  morning,  the  two  frigates^ 
which  had  been  preparing  for  sea  for  some  days  past,  madb 
the  signal  for  sailing ;  and  a  formal  message  was  sent  to 
inform  me  that  they  had  orders  to  capture  American  ves- 
sels. I  saw  them  unmoor;  and  as  I  was  now  convineed 
from  this,  as  well  as  from  other  indubitable  evidence,  that 
they  had  received  orders  to  capture  our  vessels,  (the  threats 
of  personal  violence  to  me  having  had  no  eflect)  I  thought 
it  a  duty  which  I  owed  to  my  gOTcrnment  and  to  my  coun- 
try, to  prevent,  if  possible,  the  calamity  which  might  fidl 
on  our  citizens  and  their  property.  I  therefore  sent  to  in- 
form the  dey,  that  if  he  should  recall  his  orders  from  those 
vessels  before  they  sailed,  and  make  no  renewal  of  them  to 
these. or  others,  I  would  pay  the  money;  but  that  I  eonsi- 
dcred  it  as  a  measure  forced  upon  me,  and  as  such  should 
represent  it  to  my  government.  The  order  was  recalled 
after  the  frigates  had  got  under  way,  and  the  money  is  to 
be  paid  to-morrow ;  which  I  shall  obtain  by  bills  on  Mr. 
Gavino,  our  consul  in  Gibraltar,  to  whom  I  shall  give  bills 
on  the  secretary  of  state  of  the  United  States  to  meet  the 
same.  The  frigates  have  gone  out,  and  the  other  cruisers 
will  be  got  ready  for  sea  immediately.  A  vessel  is  expect- 
ed to  sail  in  a  few  days  for  Alicante,  by  which  I  shall  writo 
to  our  consul  contravening  the  positive  advices  for  our  ves- 
sels not  to  leave  the  ports  in  which  they  may  be ;  but  at  the 
•amo  time^  directing  them  to  be  strictly  on  their  guard.. 
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I  kaye  this  day  had  aa  opportuDitj  of  writing  to  Tripoli 
(wliich  is  Uie  first  that  has  occurred  for  more  than  three 
moiiths)  and  I  have  improved  it  ^  and  by  the  same  route,  to 
Tunis  alsOf  giving  information  of  what  has  passed. 

Painful  as  has  been  my  situation  in  this  afTuir,  I  feel 
conscious  of  having  discharged  my  duty  to  my  country  in 
the  best  and  indeed  only  manner  in  my  power.  While  I 
.eould  believe  that  the  consequence  of  refusing  to  mal^e  this 
my  nsl  payment  would  fall  upon  me  personally,  I  was  ready 
to  meet  it ;  but  when  I  was  convinced  that  my  country 
would  suflfor  in  the  persons  and  property  of  its  citizens,  I 
was  obliged  to  yicdd. 

My  letters  which  accompany  this,  contaitt  all  I  have  to 
say  on  our  aflbirs  here,  and  I  shall  onlyadd  the  assurances 
#f  high  respect  and  sincere  attachment  with  which  I  have 
4be  honour  to  be,  &c.  TOBIAS  LEAR. 

Son.  Jaues  M ADM  son  ^  Sec,  oJSMt 
of  ike  UnUedSuaef* 


MESSAGE 

YBOM  TUB  FBlSSIDBirT  07  THB  UFITED  STATES,  TRAKS- 
MITTING  COPIES  OV  AIX  ACTS,  DECREES,  ORBEBS  AKD 
SROCIJkMATIORS,  AFFECTING .  REVTRAI*    RIGHTS,   SINCE 

;      1791.      DECEMBER  23,  1808. 

According  to  the  request  of  the  house  of  representa- 
tiveSf  in  their  resolution  of  November  11,  that  copies 
should  be  laid  before  them  of  all  acts,  decrees,  orders,  and 
proclamations,  affecting  the  commercial  rights  of  neutral 
nations,  issued  or  enacted  by  (Gtreat  Britain  and  France,  or 
any  other  belligerent  power,  since  the  year  1791,  and  also 
of  an  act  placing  the  commerce  of  America,  in  'English 
ports,  upon  the  footing  of  the  most  favoured  nation,  I  now 
transmit  them  a  report  of  the  secretary  of  state,  of  such 
<»f  them  as  have  been  attainable  in  the  department  of 
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state,  and  are  topfased  to  have  eatereS  iato  the  Tiews  af 

the  boase  of  rep!reientati¥at.  

TH:  JEFFERSON. 

DSPABTIOHT  fOS  STAT^f  DEC*  21^  1806. 

The  aeeretary  of  itate^  io  partaaoee  of  tlie  reeolatioD  of 
the  bouse  of  vepreioiitatifet  of  the  iith  of  Nofandier^  v^ 
i^eotfully  reports  to  the  Preoideat  of  the  Unked  States^  a 
aopy  af  an  aet  of  ihe  Britwh  pariiaiMnt  regidatiBg  the 
trade  between  the  United  States  and  Great  Britain,  and 
also  oopie's  of  saeh  beHigoreat  aats^  deoroesy  atdors,  and 
proe^amations,  as  affeet  neutral  rights  of  eomaseree,  and 
as  hoTe  been  attinnable  in  the  department  of  state;  with 
the  ezeeptioBf  bowoTer,  of  sundry  aets,  parliaulavlg^  Uoek- 
ades  of  doubtful  import  or  iaferioar  isiportanoe^  whieh  it 
was  supposed  would  have  inoonveniently  extended  the  de- 
lay and  the  size  of  the  report. 

JAMES  MADISON. 

BRITISH  0RDBB8  ^  COUNCIL,  &e.  &e. 

1T03.    Mareh  25.  Extraet  from  the  Russian  treaty. 
May  M.      do.  -         Spanish. 

July  14.      do.  -         Prussian. 

Aug.dO.      do.  •        Austrian. 

June    8.    Adifitional  instruotioasy  wiA  vespeet  to 

oom^  mealt  &e.  &e. 
Not.  6.    do.   Detention  of  neutral   ressels  laden 

with  goods  the  produeeof  Freneh  oolonies^&e. 
1T94.   Jan.  8.     Revooation  of  the  last  order^  and  the 

enactment  of  other  regulations. 

1798.  Jan.  2B.    Revocation  of  the  last  order^   and  the 

enactment  of  new  regulations. 

1799.  March  22.    Blockade  of  all  the  ports  of  HoBand. 
Nov.  27.    Suspension  of  the  blockade  of  Holland. 

1803.   June  M.    Direct  trade  between  neutrals  and  the 
colonies  of  enemies  not  to  l^e  interruptedf  unless 
upon  the  outward  voyage   contraband  supplies 
ihall  have  been  furnished  1^  the  neutrals. 
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muBiMted  l^  Mr.  M«rry. 
Conyeraon  of  the  siege  of  Cumeoa  into  a  blockade. 
Aug.  9.    Bloekade  of  Feoamp^  &e.  &c. 
1805.  ir.    Direet  trade  with  enenms'  eohmies  sub- 

jeoted  to  rettrietiws. 
UMw  AfinlM.    BlodLadeofdie£Bi89WeMr^&o.&o. 
May  M.    DkW  f Mm  Ihe  Elbe  to  Bwat 
ScpL  25.   DiiooDtiniuuioe  of  the  last  .faloekadOf  in 
part. 
«M7.  March  12.    Interdietioa  of  the  trade  fironi  port  t* 
port»  of  Franoe. 
^ane  36.    Bloekade  of  the  Ems,  An.  te. 
Oet«  16.    ProehiHiatkMi  reeyiiiig  lesnen. 
Not.  11.    Three  orders  ia  oooDttl. 
585.    Six         do.         do. 
1M8.  Jan.  8.    Bloekade  of  Carthagena^  &e.  &0« 
If  arch  28.    Act  of  Parliament. 
April  11.    Orders  encouraging  our  mtizens  to  lio* 
late  the  embargo. 
14.    Act  of  ParUament  to  prohibit  the  ex- 
portion  of  cotton  wool»  &e.  &e. 
Act  of  Parliament  making  valid  certain 
orders  in  ooaneil^  &e.  &o. 
Msy  4.    Blockade  of  Copenlttgen  and  the  island  of 

Zealand. 
Jane  28.    Act  of  Pariiamoat,  regulatiag  trade  be- 
tween the  United  States  and  Great  Britain. 
Oct.  14.    Adm.  Coekranc's  blo^ade  of  the  flench 
lioeward  Islmds. 

LIST  OV  ZBBHCH  DECRBE8. 

9th  Muj,  ±79S,  Aathotiaes  Freneh  ressels  to  arrest  and 
bring  into  the  ports  of  the  repoblid^^  vessels  laden 
trith  provisions  destined  for  an  enemy  port. 

j23d  May,  1793,  Exempts  American  vessels  from  the  ope- 
ration of  the  decree  of  the  9th. 

^th  Vbj,  1798^  Suspends  the  decree  of  d8d  May. 
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i8t  Jm\j,  itos:  The  deeree  of  Mi  agfldo  eofoi^eei^ 

27ih  July,  179S«  The  deeree  of  SSd  Maj^  repealed,  and  thtt 

ef  9th  May  enforced* 
25(h  Brumaire  5d  year.  (18th  November,  1794.)  General 

regulations,  the  most  important  is,  that  merohan- 

dise  belonging  to  the  enemy  is  made  liable  to  sei- 
zure in  neutral  vessels  until  the  enemy  shall  exempt 

from  seizure  Freneh  merehandise  similarly  situ- 

nted. 
14th  Nivose  3d  year.  (3d  January,  1795.)  Repeals  the  5tk 

article  of  the  above,  and  exempts  enemy  goods  from 

capture  in  neutral  vessels. 
14th  Messidor  4th  year.  (2d  July,  1796.)  The  Freneh  wiU 

treat  neutral  nations,  as  they  suffer  themselves  to  be 

treated  by  the  English. 
17th  Yentose  dth  year.  (2d  March,  1797.)    Enemy's  pro- 

peKy  in  neutral  vessels  liable  to  confiscation,  makes 

nece8sai7  rdle  d'equipages. 
ft9th  Nivose  6th  yean  (18th  January,  1798.)  The  eharaeter 

of  vessels  to  be  determined  by  that  of  their  cargoes. 
28th  Yentose  7th  year.  (18th  March,  1799.)   Explains  the 

4th  Article  of  the  decree  of  2d  March,  1797. 
«th  Brumaire  7th  year.  (29th  October,  1799.)   Neutrals 

found  on  board  enemy  vessels  liable  to^  be  treated  as 

piraies. 
24th  Brumaire  7th  year.  (14th  November,  1799.)    Sns- 

pends  the  operation  of  the  above  deeree  of  the  29th 

October. 
:23d  Frimaire  8th  year.  (13th  December,  1800.)  Bepeab 

the  1st  article  of  the  law  of  the  29th  Nivose,  6ih 

year.  (18th  January,  1798.) 
29th  Frimaire  8th  year.  (19th  December,  1800.)  Enforces 

the  regulations  of  26th  July,  1778. 
21st  November,  1806.   Berlin  decree* 
17th  December,  1807.    Milan  decree. 
17th  April,  1808.   Bayonne  decree* 
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Idst  of  Ik€ree8  of  the  Frtndi  agents  in  the  West  IndUe, 
eent  to  the  Presiient  December  %%^  1808. 

i.  1st  Augast»  1797.    MakiDg  horses  contraband. 

%.  Ist  February,  1797.  Authorizes' the  capture  of  neutral 
vessels  bound  to  certain  West  India  Islands. 

5.  27th  November*  1797.  Authorizes  the  capture  of  Ame- 
rican vessels  going  to  or  coming  from  English 
ports. 

i.  5th  Februarjf  1805.  Declares  that  all  persons  found  on 
board  vessels  bound  to  or  coming  from  any  ports  in 
Hispaniola,  in  the  possession  of  the  rebels,  shall 
suffer  death. 

SPANISH  DECREES* 

U  15th  February»  1800.    Blockade  of  Gibraltar. 

2,  18th  February,  1807.    In  imitation  of  Berlin  decree. 

S.  Sd  Januai7, 1808.  In  imitation  of  Milan  decree. 

BBITISH  OSDBBS,  BI.00KADBS,  &0« 

Extract  from  a  ConvetUion  between  his  Britannic  majesty 
and  the  empress  of  Russia,  signed  at  London  the  ^bth 
of  Marchf  1793. 

<<  Art.  III.  Their  said  majesties  reciprooally  engage 
to  shut  all  their  ports  against  French  ships,  not  to  permit 
the  exportation,  in  any  ease,  from  their  said  ports  for 
France,  of  any  military  or  naval  stores,  or  eora,  grain, 
salt  meat  or  other  provisions ;  and  to  take  ail  other  mea- 
snres  in  tlieir  power  for  injuring  the  commerce  of  France, 
and  for  bringing  her,  by  such  means,  to  just  conditions  of 
peace. 

<<  Abt.  IV.  Their  majesties  engage  to  unite  all  their 
efforts  to  prevent  other  powers,  not  implicated  in  this  war, 
from  givingy  on  this  occasion  of  common  concern  to  every 
civilized  state,  any  protection  whatever,  directly  or  indi- 
rectly, in  consequence  of  their  neutrality,  to  the  commeroo 
or  property  of  the  French,  on  the  sea,  or  in  the  ports  of 
France/' 


Digitized  by 


Google 


d9»  AliESlGAll 

Eseti*mtt  from  aTreidy  between  his  Britannic  majesty  and 
the  King  of  Spain,  signed  at  dranjue^,  the  %Bth  JHfoy, 
1793. 

<' Art*  IV.  Their  said  m^esties  engage  reeiproeally  to 
shut  their  ports  against  French  vessels;  not  to. permit 
that  there  shall  in  any  case  be  exported  from  their  ports 
for  France  either  variike  or  naval  stores,  or  vheat  or 
oMier  gr^Bs,  salted  meat  or  other  prorisions ;  and  to  take 
e?ery  other  measure  in  their  power  to  distress  the  trade  of 
France^  and  reduce  her  1^  that  means  to  just  conditions 
of  peace. 

<'  Aht.  v.  Their  said  majesties  also  engage,  the  present 
war  being  generally  interesting^  to  every  civilized  state,  to 
unite  aU  their  efforts,  in  order  to  prevent  those  powers, 
which  do  not  take  part  in  the  said  war,  from  affording  in 
consequence  of  their  neutrality,  any  protection,  direct  or 
indirect,  on  the  seas  or  in  the  ports  of  France,  to  the 
commerce  and  property  of  the  French.'^ 


flxtraetfrom  a  Convention  between  Ms  Britannie  majesty 
and  the  king  of  Prussia,  signed  at  the  camp  before 
Mayence  the  14th  July,  1793. 

^<  Abt.  in.  The  high  contracting  parties  having  al- 
ready taken  the  resolution  to  shut  all  their  ports  against 
French  ships,  and  not  to  permit  the  exportation,  in  any 
cases,  from  their  said  ports  for  France,  of  any  military  or 
naval  stores,  or  corn,  grain,  salt  meat  or  other  provisions, 
they  reciprocally  engage  to  continue  those  measures,  and 
promise  to  employ  all  other  means  which  shall  be  in  their  ' 
power  for  injuring  the  commerce  of  France,  and  for  bring- 
ing her,  by  such  means,  to  just  conditions  of  peace. 

<<Art.  IV.  Their  majesties  engage  to  unite  all  their 
eflbrts  to  prevent,  on  this  occasion  of  common  concern  to 
every  civilized  state,  other  powers  not  implicated  in  the 
war,  from  giving,  in  consequence  of  their  neutrality,  any 
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fMlMtiM  whttterer,  direetly  »  ladiroeityt  to  ito  wm*^ 
■leroe  or  proper^  «f  ikb  FiMebf  M  the  »m^  at  in  Ito 
farl»  of  Fnu»f»»" 

Jbi;frftet^/Vo«  a  Cowcenthn  tetwttn  the  emptrom  ofJb^ 
9Hia  and  ht>  BritoMnic  majt^n^  mgned  at  London  Ite 
SOfA  Jlugust,  179S. 

^  Art.  II.  Their  said  nuiyestieB  reeiproeallj  eagage  to 
shut  their  ports  against  Freneh  tessels,  not  to  permic^  ia 
waj  iostaaee,  warlike  or  naTal  stores^  eoro,  graia^  sailed 
meat,  or  other  provisioos,  to  be  exported  from  their  said 
ports  for  France,  and  to  take  all  other  means  in  their 
power  to  annoy  the  commeree  of  France^  and  ihereby  to 
reduce  her  to  just  eonditions  of  peaoe. 

«<Art«  III.  Their  mf^jesties  engage  to  unite  all  their 
efforts  to  prevent  other  powers^  who  shall  not  take  part  ia 
this  war»  from  giving^  on  this  occasion  of  common  interest 
to  cTcry  oivilized  statCf  any  protection  whatcTcr^  direct  or 
indirect,  in  consequence  of  their  neutrality,  to  the  oom- 
meree  or  to  the  property  of  the  French,  at  sea,  or  in  the 
ports  of  France.'^ 

G^OROE,  RBX. 

ADDITIONAL  INSTRUCmONS 
To  the  commanders  of  his  majtety's  ships  of  war  and 
prhateers  tliat  how  or  may  have  Utters  of  marque 
against  France.  Given  at  our  court  at  St.  James^  the 
eighth  day  of  June,  1793,  and  in  the  thirty-third  year 
of  our  reign. 

1st.  That  it  shall  be  lawful  to  stop  and  detahi  all  Tcssela 
Men  wholly  or  in  part  with  corn,  ilour,  or  meal,  bound 
to  any  port  in  France,  or  any  port  occupied  by  the  armies 
of  France,  and  to  send  them  to  such  ports  as  shall  be  most, 
oonvenient,  in  order  that  such  com,  meal,  or  flour,  may  be 
purchased  on  behalf  of  his  majesty's  government,  and  tb« 
ships  be  released  after  such  purchase,  and  after  a  due  al* 
lowaneo  for  freight,  or  that  Ui9  mastoW  of  ^ uch  shij^  or 
*  Vojb.  HI.        *1 
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giving  doe  teeufity»  to  be  approved  of  by  the  eoort  i^aft* 
niraltyf  be  permitted  to  proeeed  to  dispose  of  their  cargoet 
of  ooniy  meal,  or  flour^  in  the  ports  of  any  ooiintry  in  ami^ 
virith  his  majesty. 

2d.  That  it  shall  be  lawful  for  the  commanders  of  his 
majesty's  ships  of  war  and  privateers,  that  have,  or  may 
have  letters  of  marque  against  Franee,  to  seize  all  shipSf 
whatever  be  their  cargoes,  that  shall  be  found  attempting 
to  enter  any  blockaded  port,  and  to  send  the  same  for 
condemnation,  together  with  their  cargoes,  except  the 
ships  of  Denmark  and  Sweden,  wliich  shall  be  prevented 
from  entering  on  the  first  attempt,  but  on  the  second  shall 
be  sent  in  for  condemnation  likewise. 

dd.  That  in  case  his  majesty  shall  declare  any  port  to  be 
blockaded,  the  commanders  of  his  msyesty's  ships  of  war 
and  privateers  tiiat  have  or  may  have  letters  of  marqup 
against  France,  are  hereby  enjoined,  if  they  meet  with 
ships  at  sea,  which  appear  from  their  papers  to  be  destia- 
ed  to  such  blockaded  port,  but  to  have  sailed  from  the 
ports  of  their  respective  countries  before  the  declaration  of 
tlie  blockade  shall  have  arrived  there,  to  advertise  tliem 
thereof,  and  to  admonish  them  ta^go  to  other  ports;  but 
tiiey  are  not  to  molest  them  afterwards,  unless  it  shall  ap- 
pear that  they  have  continued  their  course  with  intent  to 
enter  the  blockaded  port,  in  whieh  case  they  shall  be  sub- 
ject to  capture  and  eondemnation :  as  shall  likewise  aD 
ships  wheresoever  found,  that  shall  appear  to  have  saiM 
from  their  ports,  bound  to  any  port,  which  his  majestgr 
ahali  have  declared  to  be  blockaded,  after  such  d^lara- 
tion  shall  have  been  known  in  the  country  fVom  which  they 
sailed;  and  all  ships  which  in  the  course  of  the  voyage 
ahall  have  received  udiee  of  the  blockade  in  any  manned 
and  yet  shall  have  pursued  their  eoursie  with  ii^ettt  to  etMt 
the  same. 
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ADDTTIONAL  INSTRUCTION 
To  the  commanders  of  all  our  ships  of  war  and  prha- 
teers  that  have  or  may  have  letters  of  marque  against 
France.  Given  at  our  court  at  St.  James,  the  sixth 
day  of  J^ovember,  1795,  and  in  the  thirty  fourth  year 
qf  our  reign. 

That  they  shall  stop  and  detain  all  ships  laden  witk 
goods,  the  produce  of  any  colony  belonging  to  France*  or 
earrying  provisions  op  other  supplies,  fop  the  use  of  any 
such  colony,  and  shall  bping  the  same  With  theip  cargoes 
to  leg^  adjudication  in  oup  courts  of  admiralty. 

By  his  majesty's  command, 

(Si^d)  H.  DUNDA8. 

G.R.         •^ 

INSTRUCTIONS 
To  the  commanders  of  our  ships  of  war  and  prhateers 

that  have  or  may  have  letters  of  marque  against  France. 

Given  at  our  court  at  St.  James,  the  8lh  day  of  Jan. 

1794, 

Whereas  by  our  fopmer  instruction  to  the  eommanders 
of  OUP  ships  of  wap  and  of  privateers,  dated  the  6tii  day  of 
Ifovember,  1793,  we  signiBed  that  they  should  stop  and 
detain  all  ships  laden  with  goods,  the  produce  of  any  colo^ 
pj  belonging  to  Fpanee,  op  cappying  provisions  or  other 
Mipplies  for  the  use  of  any  such  colony,  and  should  bring 
the  same  with  theip  cargoes  to  legal  adjudication.  We 
•APC  pleased  to  pevoke  the  said  instpuotionf  and  in  lieu  there- 
^{,  we  have  thought  fit  to  issue  these  oup  instructions,  to  be 
^uly  observed  by  the  commanders  of  all  our  ships  of  war 
fuid  privateers,  that  have  or  may  have  letters  of  marque 
against  France. 

1.  That  they  shall  bring  in  for  lawful  adjudicatioE 
all  vessels  with  their  oargoes^  that  are  laden  witli  goodt 
the  produce  of  the  French  West  India  Islands,  and  coming 
directly  from  any  port  of  the  said  islands  to  any  port  io 
Burope. 
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2.  That  {hoy  Biiidl  bring  in  fi>r  hwfal  al^euOOB  dl 
Mps  with  their  oargoes^  titat  are  laden  with  goedt  the 
prodaee  of  the  said  islands,  the  preperty  o(  whieb  goodi 
shall  belong  to  sulgeeU  of  Fraaee^  to  whatseetw^efia  the 
same  may  be  bonnd. 

a.  That  they  sbaU  seise  all  ships  that  shall  be  fiNwd 
attempting  to  enter  any  port  of  the  said  islands,  Aat  i% 
#r  shall  be  blockaded  by  the  arms  of  his  majesty  or  his 
allies ;  and  shall  send  them  in  with  their  oargees  for  a^fn* 
dieationf  aceording  to  the  terms  of  the  seeond  aKiek  of 
the  former  instruotions,  bearing  date  the  ath  day  of  June^ 
±79$. 

4«  That  they  shall  seize  all  yessels,  laden  wholly  or  ia 
part  with  naval  or  military  stores,  bonnd  to  any  port  of 
the  said  Islands,  and  shall  send  them  into  soma  eonvenieat 
port  belonging  to  his  majesty,  ia  order  that  thUJ^,  together 
with  their  cargoes,  may  be  proaeeded  against,  aoeording  to 
the  rales  of  nations* 

6.B.    [L.S.} 

INSTRUCTIONS 
To  the  eonima$i4ai^  of  our  $ktp$  iff  war  and  prhaieer$f 
ihat  havCf  or  may  home  Utters  of  marque  against  FraneSt 
fi^offi,  or  the  Utritsd  Pratinces.  Owen  at  our  court  of 
St.  James,  the  ^Hh  iay  of  Janaanff  1798,  in  the  MHt 
i^ear  of  our  reign. 

Whereas  by  oar  former  instructions  to  the  command- 
ers of  our  ships  of  war  and  privateers,  dated  8th  January, 
1794,  we  signified  that  they  should  bring  in  for  lawful  ad- 
judication all  vessels,  with  their  cargoes,  tliat  were  laden 
with  goods,  the  produce  of  the  French  West  India  IslaniSf 
and  coming  directly  from  any  port  of  the  said  islands,  to 
any  port  in  Europe;  and  lilsewise  all  ships,  with  their  eaf- 
goes,  that  were  laden  with  goods,  the  produce  of  the  said 
islands,  the  property  of  which  goods  should  belong  to  sub- 
jects of  France,  to  whatsoever  ports  the  same  might  de 
bound ;  and  that  they  should  seize  all  ships  that  should  be 
found  attempting  to  enter  any  port  of  the  said  islands^  ib'at 
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IMS  mt  •htaU  to  UoQtoded  kj  the  mi»  of  Ui  m^ 
|j,«^liiialllM,Mifth#«ld  MMltbem  in,  frith  thiir  fw. 
gM%  Ifer^odiMtiMf  Mid  alM  all  TdsadB  ladM  whf9%^ 
#r  IB  pMTty  wkh  naTftl  or  miUtAry  stores*  beaad  l4>  wy  poet 
ef  the  said  islands,  and  should  send  thetti  into  some  conve- 
iNenft  part  belonghig  to  his  m^Jes^,  in  order  that  ther, 
jkogother  with  their  oargoea,  «4ght  be  iMrooeeded  against 
aaoarding  to  the  law  of  nations  c  and  wheveas»  in  eoiisider%. 
lien  of  the  preaent  stote  of  tte  eonmeree  of  tUs  eountry, 
as  well  as  of  that  of  neutral  eonntries,  it  is  expedient  to  «^ 
Tofce  the  said  instructions,  we  are  pleased  liereby  to  revoke 
the  same ;  and  in  lieu  thereof,  we  hare  thought  fit  to  issue 
these  our  insiruetions,  to  be  observed  fVom  heneefiirth  hj 
the  eommanders  of  all  our  ships  of  war  and  privateert , 
that  have  or  may  have  letters  of  marque  against  JFroMCf 
epaiih  and  the  Utatei  Prmtinoes^ 

1.  That  they  shall  bring  in  to  lawfiil  a^tjudieaffon  all 
vessels,  with  their  eargoes,  that  are  laden  with  goods,  tlie 
produce  of  any  island  or  settlement  belongrog  to  Franee^ 
Spain,  or  the  United  Provinces,  and  coming  directly  firom  any 
port  of  the  said  islands  or  settlements  to  any  port  in  Europe^ 
.not  being  a  port  of  this  kSagdom,  nor  a  port  of  that  eoun- 
.try  to  which  such  ships,  being  neutral  ships»  shaU  belong, 

^  That  thc^  shall  bring  In  for  lawful  a^udieation  all 
.Alps,  with  their  cargoes,  that  are  ladra  with  goods,  the 
produce  of  the  said  islands  or  settlements,  the  pn^erty  of 
which  goods  shall  belong  to  subjects  of  JFVance,  Spain,  or 
the  Uniied  FroxinceSf  to  whatsoever  ports  the  same  may 
he  bound.  s 

.  d»  That  they  shall  seize  all  ^hips  that  shall  be  found 
^tempting  to  enter  any  port  of  the  said  islands  or  settle- 
ipents,  that  is  or  shall  be  blockaded  by  the  arms  of  his 
majesty,  and  shall  send  them  in,  with  their  cargoes,  for 
j^iyudioation,  according  to  the  terms  of  the  second  article 
of  the  former  instructions,  bearing  date  the  8th  day  of 
June,  179S. 

'   ^.  That  they  shall  seise  all  vessels  laden>  wholly  or  in 
flirty  with  naval  or  mi|itsi7  storey  bound  to  aiqr  port  of 
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ibe  Mid  Mmh  #r  BbUkwnfU,  and  dntt  scmd  Omi  iitf 
•one  €oave9ieiijt  port  belonging  to  bis  m^estyf  la  ordei 
jtbat  tbey»  tiigetber  widi  tbeir  ewgoes,  may  be  prQ6eede4 
^poiist  aeeordiog  to  tbe  rules  of  the  law  of  nations. 
By  his  majesty's  eommand^ 
iBigiui)  PORTLAND. 

[cOPT.] 

Lmrd  GrfimMe  to  Mr.  King. 

DOWNING  STKEET,  MARCH   22,  1T99. 

The  undersigned,  secretary  of  state  of  his  Britanni« 
majesty,  has  received  his  majesty^s  commands  to  acquaint 
Mr.  King,  minister  plenipotentiary  of  the  United  States 
of  America,  that  the  king,  judging  it  expedient  to  ayait 
himself  of  the  superiority  of  his  naval  forees  for  tha 
defence  of  his  dominions,  has  signified  his  commands  to  tba 
lords  commissioners  of  the  admiralty  to  cause  the  most 
rigorous  blockade  to  be  established  at  the  entrance  of  all 
the  ports  of  Holland,  which  will  be  maintained  and  en- 
forced in  the  strictest  manner,  aecording  to  the  usages  of 
war,  acknowledged  and  observed  in  similar  cases. 

Mr.  King  is  therefore  requested  to  apprize  the  Ameri^ 
oan  consuls  and  merchants  residing  in  England,  that  the 
above  maitioned  ports  of  the  United  Provinees  are,  an4 
must  be  considered  as  being  in  a  state  of  blockade^ 
and  that  from  this  time  no  neutral  vessel  can  be  suffered  to 
enter  them  i^n  any  eonsideration,  or  under  any  pretence 
whatsoever ;  and  that  all  the  measures  authorized  by  tbe 
law  of  nations,  and  the  respective  treaties  between  his 
majesty  and  the  different  neutral  powers,  will  henceforth 
be  adopted  and  executed,  with  respect  to  vessels  destined 
for  the  said  poi-ts,  or  such  as  shall  attempt  to  enter  them 
after  this  notice. 

Lord  Grenville  to  •Mr.  King. 

The  undersigned  secretary  of  state  has  received  his 
majesty's  command  to  inform  Mr.  King,  that  his  mt^esiy 
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iMM  Jndlltid  ft  expedient  to  suspend  ftr  tbe  present  the 
Moekade  of  all  the  ports  in  the  United  Prorineest  ivhieh 
was  estatdished  by  hi»  majesly^s  orders,  and  whieh  was 
manonneed  to  Mr.  Uxog  by  the  undersigned,  in  his  note 

dated  Mareh  32.  

(Signed)  OBENTILLE. 

^Supposed  to  be  Norember  27, 1799. 

ADDITIONAL  INSTRUCTIONS 
Jl^  the  commissioners  for  executing  the  office  of  lord  Mg% 
admiral  of  the  united  kingdom  of  Great  Britain  and 
Ireland,  &c* 

Thb  right  honourable  lord  Pelhani»  one  of  his  majesty's 
l^riaoipal  seeretarfes  of  state,  haTing  transmitted  us,  as 
addithmal  instruetions,  under  his  majesty's  signet  and  sign 
BMUinal,  dated  the  t^ih  June,  1S03,  as  follows : 

To  the  commanders  qf  his  mc^esty*s  ships  of  war  and 
privateers. 
In  eonsideration  of  the  present  state  of  eommereOf  we 
are  pleased  liereby  to  direct  the  commanders  of  our  ships 
of  war  and  privateers    not  to  seize  any  neutral  vessel 
wliioh  shall  be  carrying  on  trade  direetly  between  the  eolo- 
tties  of  enemies,  and  the  neutral  country,  to  which  the 
vessel  belongs,  and  laden  with  the  property  of  inhabitants 
of  such  neutral  country :  provided,  that  such  neutral  ves- 
sels shall  not  be  supplying,  nor  shall  have  on  the  outward' 
voyage  supplied,  the  enemy  with  any  articles  contraband 
of  war,  and  shall  not  be  trading  ivith  any  blockaded  port. 
By  his  majesty's  command^ 

(Signed)  PELHAM. 

We  send  you  herewith  a  printed  copy  of  the  said  addi- 
tional instruetions  for  your  information  and  guidance^ 
dated  13th  July,  1803. 

[Signed  by  the  lords  of  the  admiralty.] 

To  the  judge  of  the  vice  admraiig 
court  of  the  inland  of  Ce^lon^ 
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[OOPT*]  . 

JKt.  Martf  to  Mr.  MMtean. 

VASHHrGTOlft  AmiL  l^y  ISM. 

SIR, 

Mb.  nPHOBiTTOir  not  having  failed  to  tnwuaU  to  Ut 
miyesty's  goTernment  an  aecount  of  the  reiiroaeBtatioB 
vbieh  you  were  pleased  to  address  to  him»  uoder  date  of 
the  27th  October  last  year,  respecting  the  bloekade  of 
the  islands  of  Martinique  and  Guadaloupe,  it  is  with  great 
satisfaetion,  sir,  that  I  have  just  received  his  miyesty^ 
commands  signified  to  me  by  his  principal  secretary  of 
state  for  foreign  aflSiirs,  under  date  of  the  6th  January 
lastf  to  communicate  to  you  the  instructions  which  ba?% 
in  consequence  of  your  representation,  been  sent  to  com- 
modore Hood,  and  to  the  judges  of  the  vice  adlnhrai^ 
courts  in  the  West  Indies. 

I  have,  accordingly,  the  honour  to  transmit  to  you,  9iv 
enclosed,  the  copy  of  a  letter  from  sir  Evan  Nepean,  secre- 
tary to  the  board  of  admiralty,  to  Mr.  Hammond,  his  bm- 
jesty's  under  secretaiy  of  state  for  foreign  aflTairs,  specify- 
ing the  nature  of  the  instructions  which  have  been  given. 

His  majesty's  government  doubt  not  that  the  promiiti- 
tude,  which  has  been  manifested  in  redressing  the  grievance 
complained  of  by  the  government  of  the  United  [States, 
will  be  considered  by  the  latter  as  an  additional  evidence 
of  his  majesty's  constant  and  sincere  desire  to  remove  aigr 
^ound  of  misunderstanding  that  could  have  a  tendency  to 
interrupt  the  harmony  which  so  happily  subsists  between 
4his  government  and  that  of  the  United  States. 

1  have  the  honour  to  be^  &c. 

(^Signed)  ANTH.  MERBT. 

ADMIBALTT  OFFICE,  JAN.   6,  1804p. 

Having  communicated  to  the  lords  of  the  admiralty 
lord  Hawkesbury's  letters  of  the  25d  ultimo,  Cttelosing  the 
tiopy  of  a  despatch  which  his  locdship  had  received  frwp 
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Mr.  ThorntoDf  liii  majesty's  eharge  d'aflhires  in  Amerioa* 
on  the  snlgect  of  the  blookade  of  the  islands  of  Martinique 
and  Guadalonye^  together  ivUh  the  report  of  the  advocate 
general. 

Thereupon,  I  have  their  lordships'  commands  to  ac- 
quaint jou  for  his  lordship's  information,  that  they  have 
sent  orders  to  commodore  Hood  not  to  consider  any  bloclc- 
ade  of  those  islands  as  existing,  unless  in  respect  of  par- 
ticular ports  vrhieh  may  be  actually  invested,  and  then  not 
to  capture  vessels  bound  to  such  ports  unless  they  shall 
previously  have  been  vramed  not  to  enter  them,  and  that 
they  have  also  sent  the  necessary  directions  on  the  subject 
to  the  judges  of  the  vice  admiralty  courts  in  the  West 
Indies  and  America.    I  am^  &c. 

{Signed)  EVEAN  NEPEAN. 

OsoBQE  Hammoni^j  Esq. 

Mr.  Merry  to  Mr.  Madison. 

WASHINGTOlf^  AjnUL  12^  180i« 

sm, 

I  HAVE  the  honour  to  acquaint  you  that  I  have  just  re- 
ceived a  letter  from  rear  admiral  sir  John  Duckwortbi 
commander  in  chief  of  his  majesty's  squadron  at  Jamaic% 
dated  the  second  of  last  month,  in  which  he  desires  me  to 
eommuoieate  to  the  government  of  the  United  States,  that 
he  has  found  it  expedient  for  his  majesty's  service  to  con- 
vert the  siegej  which  he  lately  attempted,  of  Curraf  oa> 
into  a  blockade  of  that  island. 

I  cannot  doubt,  sir,  that  this  blockade  will  be  conducted 
conformably  to  the  instructions  which,  as  I  have  had  the 
honour  to  acquaint  you  in  another  letter  of  this  date,  have 
been  recently  sent  on  this  subject  to  the  commander  in 
chief  of  his  majesty's  forces,  and  to  the  judges  of  the  vice 
Admiralty  courts,  in  the  West  Indies,  should  the  smallnest 
of  the  island  of  Curra^oa  still  render  neeessary  any  dis- 
tinction  of  the  investment  being  confined  to  particular 
port&i    I  have  the  honour  to  be,  &c. 

{Signed)  AST.  MERRT. 

f  Vol*  ni.  *2 
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Circular  from  Lord  Harrowhy  to  the  mimsters  ofneutrci 
nations  resi^g  in  London,  communicated  to  Colonel 
Monroe. 

BOWKINO  STREET^  AUG.    9,  1804/ 

rtflE  undersigned,  his  majesty's  principal  secretary  of 
Estate  for  foreign  affairs,  has  received  bis  majesty's  oom- 
Xnands  to  acquaint  Mr.  Monroe,  that  the  king  has  judged 
it  expedient  (for  the  protection  of  his  subjects  and  the 
Annoyance  of  his  enemies)  to  establish  the  most  rigorous 
blockade  at  the  entrances  of  the  ports  of  Fecamp,  St.  Tal- 
lery-au-Caux,  oieppe,  Treport,  the  Sorome,  Etaples^ 
Boulogne,  Calais,  Gravelines,  iDunkirk)  Newport,  and 
Ostend,  and  to  maintain  and  enforce  the  same  in  the  strict- 
est manner,  according  to  the  usages  of  war  acknowledged 
in  similar  cases.  Mr.  Monroe  is  therefore  requested  to 
apprize  the  American  consuls  and  merchants  residing  in 
England,  that  the  entrances  of  the  above  sientioned  potts 
isre,  and  must  be  considered  as  being  in  a  state  of  bloekMie^ 
rnnd  that  JTrom  this  time  aU  the  measures  authorized  by  the 
law  of  nations  and  the  respective  treaties  between  hii 
n^festy  and  the  diflbrent  neutral  powers,  will  be  adopted 
tad  executed  with  respect  to  vessels  irttempting  to  violate 
the  said  blockade  after  this  notice. 

The  undersigned  requests  Mr«  Monroe,  &e.  fte. 

{Signed)  HARROWBY. 

Obobgb  tt« 

XNSTRtJCTlOfJ 

To  our  cowrts  iff  admiraity,  and  to  the  commanders  ef 
our  ships  qf  war  and  privateers*  Oiven  at  our  couA 
at  St.  Jamts*Sf  iht  t7th  dag  of  August,  l&^b,  in  tie 
45tfc  year  sf  our  reign. 

We  are  pleased  hereby  to  direet  the  commanders  of  our 
^ips  of  war  and  privateers  not  to  seize  any  neutral  ves^ 
Kcl,  which  sha:ll  be  carrying  on  trade  directly  from  the 
i^olonies  of  the  enemy  to  the  ports  of  this  kingdom,  and 
)adea  solely  with  the  property  of  inhabitants  of  the  i 
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tnl  MOBtry  to  wMeh  the  ihip  bdtongs;  proved  sndi 
Beutral  ship  has  already  eleared  oat*  or  shall  clear  oat 
from  such  eolonjt  prior  to  the  first  day  of  Noveoiber 
nexty  and  shall  not  have  supplied  the  enemy  ivith  any  ar« 
tides  contraband  of  war  on  the  outward  voya^,  and  shall 
not  have  entered  or  be  coming  from  any  blockaded  port. 
And  in  case  any  neutral  vessel^  trading  as  aforesaid^  hath 
been#  or  shall  be  detained  or  brought  before  any  of  our 
oourts  of  admiralty,  it  is  our  will  and  pleasure,  that  such 
ships,  together  with  their  cargoes,  be  forthwith  liberated* 

By  his  majesty's  command, 

{Signed)  HA1?KESBURY. 

Mr.  Fox  to  Mr.  Monroe. 

DOWN IKO  BTBEET,  ATBTL  8,  1806« 

This  undersigned,  hb  m^festy's  principal  seeretary  of 
llate  for  foreign  affairs,  has  reoeived  his  mi^sQr's  eom-^ 
Bumds  to  acquaint  Mr.  MonroCf  that,  in  eonsequenoe  of  his 
majesty  the  king  of  Prussia  having  taken  possession  of 
various  parts  of  the  electorate  of  Hanover,  and  other  do* 
ininions  belonging  to  bis  miu®*ty,  in  a  forcible  and  hostile 
manner;  and  having  also  notified,  that  all  British  shipa 
shall  be  excluded  from  the  ports  of  the  Prussian  dominion«f 
Hnd  from  oertain  other  ports  in  the  north  of  Europe,  and 
not  snifered^to  enter  or  trade  therewith,  in  viQlation  of  the 
just  rights  and  interests  of  his  majesty,  and  his  dominions, 
iand  contrary  to  the  established  law  and  practice  of  nations 
in  amity  with  each  other;  his  majesty  has  judged  it  expe- 
dient to  estaUish  the  most  rigorous  blockade  at  the  entran- 
.«es  of  the  Ems,  the  Weser,  the  Elbe  and  the  Trave,  and 
|o  maintain  and  enforce  the  same  in  the  striotest  manner, 
according  to  the  usages  of  war,  acknowledged  and  alhmed 
in  similar  cases. 

Mr.  Monroe  is  therefore  requested  to  apprize  the  Ame^ 
i'ican  consuls  and  merchants  residing  in  England,  that  the 
entrances  of  the  above  mentioned  rivers  are  and  must  bo 
considered  as  being  in  a  state  of  blockade;  and  that  from 
this  time  all  the  measures  authorized  by  the  law  of  na« 
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tioiiB,  Mi4  thv  r6«peetft>e  trwties  betimn  lih  mitfiitj  mi 
llMrcttMbrent  aeulnil  powers,  will  be  adopted  and  exeoaled 
with  respect  4o  Testels  attenpting  to  Tiolaile  the  Mid 
blflielcadee  after  thk  noliee. 

The  ondersfgned  reqaests  Mr.  Monroe  to  aeeept  the 
asmraaeee  of  bts  high  eonsideralien. 

(%fied)  €.  J.  POX. 

Mr.  Fox  to  Mr.  JHonpoe. 
[See  precediDg  toU  page  445*3 

Leri  HowU^  to  Mr.  Monroe. 

DOWNING  STREET,   SEPT*  25,  1806* 

The  andersigoed,  his  majesty's  principal  secretary  of 
state  for  foreign  affairs,  has  received  his  majesty's  com- 
mands to  acquaint  Mr.  Monroe,  that  the  king  having 
been  pleased,  on  the  16th  of  May  last,  to  cause  it  to  be 
signified,  that  he  liad  directed  the  necessary  measures  to 
be  taken  for  the  blockade  of  the  coast,  rivers,  and  ports, 
from  the  river  Elbe,  to  the  port  of  Brest,  both  inclasive, 
his  majesty  is  now  pleased  to  declare,  that  so  much  of  sucli 
blockade  as  extended  from  the  river  Elbe  to  the  river  Ems> 
both  inclusive,  is  for  the  present  discontinued,  and  thaC 
from  the  date  hereof,  the  navigation  of  the  coast,  rivers 
and  ports,  from  the  river  Elbe  to  the  river  Ems,  both  in- 
clusive, is  as  free  as  if  such  blockade  had  not  taken  place. 

The  undersigned  requests  Mr.  Monroe  to  accept  the 
assurances,  ^o.  &c. 

{Signed)  HOWICK. 

At  a  court  at  the  Hueen^s  polacef  the  7fft  of  January  f  1807, 
present,  the  Kh^s  most  exceUent  majesty  in  cmmeiL 

Whbrbas  the  French  government  has  issued  certain 
orders,  which,  in  violation  of  the  usages  of  war,  purport 
to  prohibit  the  commerce  of  all  neutral  nations  with  hii 
majesty's  dominions,  and  also  to  prevent  sueh  nationafrom 
trading  with  any  other  country  in  any  articles^  the  gr^wtbf 
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phttM^  iMMlifiMUM  «r  hkMjet^a  4miMM»l  ami 
-wlmrewi  tite  said  geT^nnneat  b«»  «!■»  Uken  upoa  Hmlt  im 
deatoffg  all  Us  naj«ftj^a  dMHlaians  to  be  n  a  etate  off 
Moekadoy  at  a  time  when  the  fleeti  of  Fraaee  and  lier 
alliea  are  theiDsehree  eonfliied  witfaiD  their  own  porta  bjr 
the  superiour  ralonr  and  diffoipKae  of  the  Brkkh  oaryr 
and  irlMffeas  sueb  attemptSf  on  the  part  of  the  oneniy> 
would  giw  to  his  majesty  an  unqnestionaUe  right  of  re« 
taliation»  and  would  warrant  his  majesty  in  enforcing  the 
sanie  prohibition  of  all  eonniieroe  with  Ffaaee,  whleh  thalt 
jnmer  vatnly  hopes  to  efleet  against  the  eommeree  of  his 
inajes^y^s  sutgeotsy  a  prohibition  whieh  the  saperiority  of 
bis  majesty's  na^al  forces  might  eaaMe  him  to  support  by 
actually  investing  the  ports  and  coasts  of  the  enemy  with 
numerous  squadrons  and  cruisers,  so  as  to  make  the  en- 
trance or  approach  thereto  manifestly  dangerous;  and 
whereas  his  majesty,  though  unwilliog  to  follow  the  exam- 
ple of  bis  enemies  by  proceeding  to  an  extremity  so  dis- 
tressing to  all  nations  not  engaged  in  the  war,  and  carrying 
On  their  accustomed  trade,  yet  fe^ls  himself  bound  by  due 
regard  to  the  just  defence  of  the  rights  and  interests  of  his 
people  not  to  suffer  such  measures  to  be  taken  by  the 
enemy,  without  taking  some  steps  on  bis  part  to  restrain 
liiis  violence,  and  to  retort  upon  them  the  evils  of  their 
own  injustice ;  his  majesty  is  thereupon  pleased,  by  and 
with  the  advice  of  his  privy  council,  to  order,  and  it  is 
hereby  ordered,  that  no  vessel  shall  be  permitted  to  trade 
from  one  port  to  another,  both  which  ports  shall  belong  ti^ 
•r  be  tn  the  possession  of  France  or  her  allies,  or  shall  be 
so  far  under  their  control  as  that  British  vessels  may  not 
trade  freely  thereat  j  and  the  eommanders  of  his  nugesty's 
•hips  of  war  and  privateers  shall  be,  and  are  hereby  in* 
itracted  to  warn  every  neutral  vessel  eonring  from  any  such 
port,  and  destined  to  another  such  port,  to  discontinue  her 
Toyage,  and  not  to  proceed  to  any  such  port;  and  any 
vessel,  after  being  so  watned.  Or  any  vessel  coming  from 
any  such  port,  after  a  reasonable  time  shall  have  been 
afforded  fbr  receiving  information  of  this  his  majesty's 
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cvder,  irhfeh  skftll  be  foand  pfooeediofir  to  ttother  fluA 
port,  shall  be  eapliired  and  brought  iB»  and  together  with, 
her  eargo  shall  be  ooodemiMd  as  lawful  prize;  aad  his 
majesties  principal  seeretaries  of  state,  the  lords  eominis-^ 
aioners  of  the  admiralty  and  the  judges  of  the  high  eourt 
of  admiralty,  and  the  courts  of  vice  admiralty  are  to  take 
the  necessary  measures  herein  as  to  them  shall  respectivelj 
appertain.        (Signed)  W.  FAWKENEB. 

JExtraet  of  a  Letter  from  the  honourable  David  M.  JBrs- 
fcritf ,  emtoy  extraordinary  and  minister  plenipotenliari 
of  his  Britannic  Majesty 9  to  the  Secretary  of  State  if 
the  United  States,  dated  PAilodetphio,  June  M,  1807. 

^<  I  HATS  the  honour  to  inform  you,  that  his  m»jeaitj  has 
judged  it  expedient  to  re-establish  the  most  rigorous  Uoek* 
ade  at  the  entrances  of  the  rivers  Ems,  Weser,  and  Elhs 
inclusive,  ip  consequenoe  of  the  present  position  of  thi 
enemy  upon  the  eontinentf  which  enablea  hUa  to  ooBUMn4 
the  navigation  of  those  rivers.^' 

From  the  hanioa  QaseCle, 
BT  THE  KIKO, 

A  Proclamation  for  recalling  and  prohibiting  British  Ma» 

laoi  from  serving  foreign  frinees  and  states. 

[See  precediag  vol.  page  160.] 

JU  the  eourt  of  the  queen*s  palace,  the  ±ith  of  JVbvaa- 
her,  1807,  present,  the  kin^s  most  excOknt  majesty  m. 
eeunelL^ 

[See  preceding  vol.  p.  263.] 

Jit  the  court  at  the  quettCs  palace,  the  tith  of  Novem- 
ber, 1807,  present,  the  kings  most  excellent  majesty  in^ 

i^otindl. 

[See  preceding  voK  p.  ^68.] 
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(er,  i807y  pretrnty  the  kmg^s  mo9t  excMent  majtstgiu 

teoMMil. 

[See  preceding  toL  p.  270.] 

M  the  court  at  the  queen's  palace,  the  2Bth  of  •Vorenr- 
hcTf  1807,  fresent,  the  kin^s  VMst  excdUnt  majesty  in 
cmmctL 

Wu£]iEAs  it  bat  been  repreeented  that  it  wonld  be  expe- 
"dieat  to  fix  eertaiB  periods,  at  whieh  it  shall  be  deemed 
that  a  reasonable  time  shall  have  elapsed  for  reeeiving 
Informationy  at  different  plaees,  of  his  majesty's  order  in 
oouneU  of  the  lilh  of  Noveniber  instant,  respeeting  the 
trade  with  his  majesty's  enemies*  and  in  their  produce  and 
mannfhotures ;  his  majesty,  taking  the  same  Into  eonslde- 
ration,  and  being  desirous  to  obviate  any  diflenlties  that 
May  arise  in  respeet  thereto,  and  also  to  allow  ample  tim« 
fcr  the  said  order  being  known  to  all  persons  who  may  be 
«fibeted  thereby,  is  [deased,  by  and  with  the  advice  of  fats 
privy  eouneil,  to  order  and  declare,  and  it  is  herel^  order- 
ed and  declared,  that  Information  of  the  said  order  of  the 
11th  of  November  instant,  shall  be  taken  and  held  to  have 
been  received  in  the  places  hereinafter  mentioned,  at  the 
pei^ods  respectively  assigned  to  them ;  namely. 

Ports  and  places  within  the  Baltic — ^Deoember  21, 1807. 

Other  ports  and  places  to  the  northward  of  Amsterdam 
^—December  il,  1807. 

From  Amsterdam  to  Ushant^Deeember  4, 1807. 

From  Ushant  to  Cape  Fiuisterre-— December  8, 1807, 

From  Cape  Finisterre  to  Gibraltar,  inclusive-^^ccem- 
lier  15, 1807. 

Madeira — ^December  18, 1807. 

Ports  and  places  within  the  straits  of  Gibraltar,  to  Sicily 
.and  Malta,  and  the  west  coast  of  Italy,  inclusive — January 
t,  1808. 

All  other  ports  and  places  in  the  Mediterranean  beyond 
aioily  and  Malt»-January  20, 1808. 

Ports  and  plates  beyoad  the  Bardanelles— February  ±, 
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Auf  port  U  the  movth  and  western  OM§t  of  Afrios,  ^ 
^e  ifllaods  adjaoeoty  exoept  Madaira-^wiiary  11^  180«, 

The  United  States^  and  British  possessions  in  North 
^merioa  and  the  West  Indies-January  20, 1808. 

Cape  of  Good  HopOf  and  east  eoast  of  Sputh  Ameriea-* 
Maroh  ±,  1808. 

India — ^May  ±,  1898* 

China,  and  the  eoast  of  South  Ameriea^--Jone  1, 1808. 

And  every  vessel  sailing  on  or  after  tliose  days,  from 
those  places  respectively,  shall  be  deemed  and  taken  to 
,  have  received  notice  of  the  aforesaid  order:  and  it  is 
further  ordered,  that  if  any  vessel  shall  sail  within  twenty 
days  after  the  periods  above  assigned  respectively,  from 
any  of  the  said  places,  in  contravention  of  the  said  order  of 
the  11th  of  November  instant,  and  shall  be  detained  as 
j^rize  on  account  thereof,  or  shall  arrive  at  any  port  in  thn 
kingdom,  destined  to  some  port  or  place  within  the  restric- 
tion of  the  said  order,  and  proof  shall  be  made  to  the  satis- 
faction of  the  court  of  admiralty  in  which  such  vessel  shall 
|be  proceeded  against,  in  case  the  same  shall  be  brought  in 
as  prize,  that  the  loading  of  the  said  vessel  had  commenced 
])efore  the  said  periods,  and  before  information  of  the  said 
order  had  actually  been  received  at  the  port  of  shipment, 
the  said  vessel,  together  with  the  goods  so  laden,  shall  he 
restored  to  the  owner  or  owners  thereof,  and  shall  be  per* 
mitted  to  proceed  on  her  voyage  in  such  manner  as  if  such 
vessel  had  sailed  before  the  day  so  specified  as  aforesaid : 
and  it  is  further  ordered,  that  no  proof  shall  be  admittei^ 
or  be  gone  into,  for  the  purpose  of  showing  that  informa- 
tion of  the  said  order  of  the  11th  of  November  instant  had 
not  been  received  at  the  said  places  respectively,  at  the 
several  periods  before  assigned :  and  the  right  honourable 
the  lords  oommissioners  of  his  majesty's  treasury,  his  ma- 
jesty's principal  secretaries  of  state,  the  lords  commissfaia^ 
ers  of  the  admiralty,  and  the  judges  of  the  high  court  of 
admiralty  and  courts  of  vice-admiralty,  arc  to  take  the 
necessary  measures  herein  as  to  them  shall  re^etively 
mq^artain.  W.  FAWKENEB. 
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M  ih»  €outt  «f  the  ^Mm'^  paJaecj  the  %»th  of  AVmm- 
ien  iS07,  fn&ekU  the  Mnfir  iMrt  exeelkttl  majesty  in 

Hf  HEBBAs  big  majesty,  by  bid  order  in  oounoil,  dated 
ilth  November  instatity  reacting  tbe  trade  to  be  carried 
on  with  bis  tnajesty^s  enemies,  was  pleased  to  exempt  from 
tbe  restrictions  of  the  said  order  all  vessels  wbieh  shall 
bate  cleared  out  from  any  port  or  place  io  this  liiogdoni, 
under  such  regulations  as  his  majesty  may  think  lit  to  pre- 
scribe, and  shall  be  proceeding  direct  to  the  ports  specified 
in  the  respective  clearances,  his  majesty,  tiding  into  con* 
sideration  the  expediency  of  making  such  regulations,  h 
pleased,  by  and  with  the  advice  of  bis  privy  council,  to  or- 
der, and  it  is  hereby  ordered,  that  aU  vessels  belonging  to 
countries  not  at  war  with  Us  majesty,  shall  be  permitted 
to  lade,  in  any  port  of  the  united  kingdom,  any  goods  b«ing 
the  produce  or  mabufbctn^e  of  his  majesty's  dominions,  or 
East  India  goods,  or  prize  goods,  (all  such  goods  having 
been  lawfully  imported)  and  to  clear  out  with,  and  freely 
to  convey  the  same  to  any  port  or  place  in  any  colony  lir 
ihe  West  Indies,  or  America,  belonging  to  his  majesty's 
enemies,  such  port  or  place  not  being  in  a  state  of  actual 
blockade,  subject  to  the  payment  of  such  duties  as  may  at 
.  Che  time  when  any  such  vessels  may  be  cleared  out  be  due 
by  law  on  the  exportation  of  any  such  goods,  or  in  respect 
of  the  same  being  destined  (o  the  ports  of  the  colonies  be- 
longing to  his  majesty's*  enemies;  and  likewise  (o  lade, 
clear  out  with,  and  convey  as  aforesaid,  any  articles  of 
foreign  produce  or  manufacture  Which  shall  have  been 
lawfully  imported  into  this  kingdom,  provided  his  majesty's 
license  shall  have  been  previously  obtained  for  so  convey- 
ing such  foreign  produce  or  manufactures: 

And  it  is  further  ordered,  that  any  vessel,  belonging 
as  aforesaid,  shall  be  permitted  to  lade  in  any  port  of  the 
united  kingdom  any  goods,  not  being  naval  or  military 
stores^  which  shall  be  of  the  grWth,  produce,  or  manufao- 
ture  of  this  kingdom,  or  which  shall  have  been  lawfully 
*VoL.  III.         M 
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importedf  (save  and  except  foreign  sagary  eofBde,  irinef 
hrandjy  snuflTf  and  ootton»)  and  to  clear  out  with^  and  free-: 
Jjf  to  convey  the  same  to  anj  port*  to  be  specified  in  the 
clearance,  not  being  in  a  state  of  actual  blockade,  although 
the  same  shall  be  under  the  restrictions  of  the  said  order; 
and  likewise  to  lade,  dear  out,  and  convey  foreign  sugarj 
cofiee,  wine,  brandy,  snuff,  and  cotton,  which  shall  have 
been  lawfully  imported,  pj*ovided  his  majesty's  license  shall 
have  been  previously  obtained  for  the  exportation  and  con- 
yeyanoe  thereof:  and  it  is  hereby  further  ordered,  that  no 
vessel  shall  be  permitted  to  clear  out  from  any  port  (h? 
j^ace  in  this  kingdom  to  any  port  or  place  of  any  country 
subjected  to  the  restrictions  <rf*  the  said  order,  with  any 
goods  which  shall  have  been  laden  (after  notiee  of  the  said 
order)  on  board  the  vessel  which  shall  have  imported  the 
aame  into  this  kingdom,  without  having  first  duly  entered 
and  landed  the  same  in  some  port  or  place  in  this  kiagdomj 
and  that  no  vessel  shall  be  permitted  to  elear  out  from  aqy 
port  or  place  in  this  kingdom,  to  any  port  or  place  what- 
ever, with  any  goods  the  produce  or  manufacture  of  any 
country  subjected  to  the  restrictions  of  the  said  ord^i 
which  shall  have  been  laden  after  notice  as  aforesaid  on 
board  the  vessel  importing  the  same,  without  having  so 
duly  entered  and  landed  the  same ;  or  any  goods  whatever, 
which  shall  have  been  laden,  after  such  notice,  in  the  ves- 
sel  importing  the  same,  in  any  port  or  place  of  any  country 
sutiyected  to  the  restrictions  of  the  said  order,  without 
having  so  duly  entered  and  landed  the  same  in  some  port  or 
place  io  this  kingdom,  except  the  cargo  shall  consist 
wholly  of  flour,  meal,  grain,  or  any  article  or  ar titled 
the  produce  of  the  soil  of  some  country  which  is  not  sub^ 
jected  to  the  restrictions  of  the  said  order,  except  cotton^ 
and  which  shall  have  been  imported  in  an  unmanufactured 
state  direct  from  such  country  into  this  kingdom,  in  a  ves- 
sel belonging  to  the  country  from  which  such  goods  have 
been  brought,  and  in  which  the  same  were  grown  and 
produced : 
And  it  is  further  ordered^  that  any  vessel  belonging  ta 
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any  eoantiy  not  at  war  with  his  majesty^  may  clear  oat 
from  Guernsey,  Jersey,  or  Man,  to  any  port  or  place  under 
the  restrictions  of  the  said  order,  which  shall  be  specified 
in  the  clearance,  not  being  in  a  state  of  actual  blocknde/ 
with  such  articles  only,  not  being  naval  or  military  stores, 
as  shall  hare  been  legally  imported  into  such  islands  res- 
^ctiTely,  ft*om  any  port  or  place  in  this  kingdom  direct ; 
and  with  respect  to  all  such  articles  as  may  have  been  im- 
ported into  the  said  islands  respectiTcly,  from  any  port  or 
place  under  the  restrictions  of  the  said  order,  it  shall  not 
be  permitted  Co  any  tcsscI  to  clear  out  with  the  same  from 
any  of  the  said  islands,  except  to  some  port  or  place  in  this 
Ungdom :  and  the  right  honourable  the  lords  commission- 
l^rs  of  bis  majesty's  treasury,  his  majesty's  principal  secre- 
taries of  state,  the  lords  commissioners  of  the  admiralty, 
and  the  judges  of  the  high  court  of  admiralty  and  courts  of 
Tice  admiralty,  are  to  take  the  necessary  measures  herein 
as  to  them  shall  respectively  appertain. 

W.  FAWKENER 

JU  the  eaitrt  at  the  queews  paJactf  the  2Bth  of  JfottmbeTf 
isor,  present,  the  king^s  moet  txceUeftt  majesty  ifi 
caundL 

'Whereas  his  majesty,  by  hisforder  in  council  dated  the 
eleventh  of  November  instant,  respecting  the  trade  to  be 
carried  on  with  his  majesty's  enemies,  was  pleased  to  ex- 
empt from  the  restrictions  of  the  said  order  all  vessels 
belonging  to  any  country  not  at  war  with  his  majesty,  to- 
gether with  their  cargo,  which  shall  be  coming  from  any 
port  or  place  in  Europe,  which  is  declared  in  the  said 
order  to  be  subject  to  the  restrictions  incident  to  a  state  of 
blockade,  direct  to  some  port  or  place  in  Europe  belonging 
to  his  majesty,  and  also  all  vessels  which  shall  be  cleared 
out  from  Gibraltar  or  Malta,  under  such  regulations  as 
his  majesty  may  think  fit  to  prescribe,  and  which  shall  bo 
proceeding  direct  to  the  ports  specified  in  their  respective 
clearances : 

And  whereas  it  is  expedient  to  encourage  the  trade  from 
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ODbfaUter  «MlMalt«  ta  Miiptriet  under  Oie  fttil|pMtwift«f 
the  a»id  ocder*  aulyeet  t(^  rcg«ktiiftii»  to  be  mMtoio  r^^poBt. 
thereto :  bis  imyest;  bi  therefore  pleated  to  prescribe  thf^ 
fiollowuig  regulatioii8  in  regard  to  siieh  trade»  aeeordiofglgfv 
and  bj  and  with  the  adviee  of  hit  privj  counciU  to  Mdeiw 
Wdit  u  herebgr  ordered,  that  all  sorts  of  ioor  wd  uieai^ 
and  all  sorts  of  grain,,  tobaeeo,  and  any  other  artiefe  in  m 
uananufiaetnired  sfate,  being  the  growth  and  prodMe  of 
any  eountqr  not  being  iul^jeeted  by  the  said  order  to  thr 
restrietions  incident  to  a  state  of  blockade,  exocfit  fsoMeib 
and  naval  and  military  stores,  which  shall  hn^ve  been  isit 
ported  into  Gibraltar  or  Malta  direct  from  the  eau^MV 
where  the  same  wene  grown  and  prodooedt  shallLi  withopt 
any  Uoense^  he  permitted  to  be  cleared  out  to  aiiy  port  H 
^aee  not  being  in  a  state  of  actual  Uocifcade»  without  thi) 
same  being  compelled  to  be  landed :  but  ntitber  the  said 
article  of  cotton,  howeYer  imported,  uor  aqy  avtiele  which 
is  not  tbe  growth,  produce  or  manufacture  of  this  hii^ 
dom,  or  which  has  not  been  imported  in  a  British  ship,  or 
from  this  kingdom  direot  (except  fish)  and  which  shall 
^vobeoQ laden  at tha port  of  original  sl^pment  aft«r  the 
pei'iod  directed  by  an  order  of  this  date,  to  bo  taken  aa  the 
time  at  which  notice  of  the  said  order  of  the  ele?enth  of 
NoYCBiber  shall  be  considered  a«  hoTiog  been  received,  at 
such  port  of  shipment,  shall  be  perniilted  to  be  exported 
from  Gibraltar  or  Malta,  except  to.  some  port  or  place  in 
this  kingdom  }  and  all  other  articles^  of  tbe  growth,  pro* 
duce  and  manuCaoture  of  this  kingdom,  or  which  shall  have 
been  imported  ioto  Gibraltar  or  Malta  in  a  British  8hip»  or 
from  some  port  or  place  in  tbis  kingdom,  together  with* 
the  article  of  fisb,  however  imported,  may  be  exported  (o 
any  ports  or  places  in  the  Mediterranean  or  Portugal, 
under  such  license  only  as  is  hereinafter  directed  to  bo 
granted  by  the  governour  of  GibralUr  and  Malta  res* 
pectively  : 

And  it  is  herd>y  further  ordered,  that  licenses  be  grant* 
ed  by  the  governours,  lieutenant  goveroours,  or  other  pec^ 
sonshavmg  tim  chief  civil  <^mmaadat  CiiwaUar  or.  at 
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Wta^  nm^^f  iHrt  is  ktf  WQeily't  Ban*,  to  tuek 
IWB^a  or  p^-MttS'Mlb^  miA  gtwraottm*  lieatraut  g«veiu 
IMtrs,  or  p0f8M9  bafiog  tba  thtef  oivil  eMBmnodf  BhaU 
IkJnk  flt«  idloviiig  swaii  persra  «r  persmi  to  export  AtMt 
liNfeMltor  4irott»  tf  a^y  port  in  Uio  ModiteyrMwyif  or  to 
uy  port  of  Portagalt  or  to  on^y  port  rf  Spohi  whhout  tbo 
MNMevffoiwao,  Mt  fcrtber  ooHk  tboo  Capo  FioUtarre^ 
mi  ftom  Malta  diroot  to  aay  port»  bii^f  vkhia  the  Bfodi- 
toriaaoaii^  witk  my  wrtielet  oC  tbe  proinoo  or  mano&etiivo 
of  Ms  iB^ioBtgr'ft  donUaioDSy  aod  aay  artielot  whioh  sbaU 
hairo  boon  iipportod  iato  Gibraltar  or  MalU  firon  thio 
kfAgdooifto  vlmaMievor  8iicb  articles  shall  Pffcm  to 
boIoBg  (not  -  bekig  naval  or  lailiuwy  stores)  ia  aay  wssel 
beloa^ag  to  aay  ooantry  aot  at  war  with  his  majesty,  or 
ia  any  vessel  oot  oxeeediog  one  baadred  toes  bardeoy  aad 
htbag  uaarBied,  beloagUig  to  the  eoootry  to  whieh  sooli 
y^Banl  shall  be  eleared  opit  aad  geii^  aad  also  to  inport  ia 
mojf  meh  Tossdk  or  vessels  as  aloresaid,  from  any  port 
withia  the  MediterraoeoBy  to  Gibraltar  or  Malta ;  or  from 
any  port  m  Portugal  or  Spain,  as  aforesaid,  to  Gibraltar^ 
saeh  port  and  saob  dostiaatioB  reepeetit e\y  to  be  speoified 
ia  sueb  lieease,  any  articles  of  BMrekaadise  whatsooveiv 
aM  to  whomsoever  the  same  may  appear  to  belong  $  sueh 
aHieles  to  be  speeiieil  in  the  bill  of  lading  of  sueb  vossd» 
sabjeet  however  to  snofa  further  regulations  and  restrie- 
tions^  with  respeot  to  all  or  any  of  tbe  said  articles  so  to 
be  imported,  or  exported,  as  may  be  inserted  in  the  said 
licenses,  by  the  goveraonrs,  lieatenant  governonrs,  op  other 
persOBB  having  tbe  chief  civil  command  at  Gibraltar  or 
Malto,  for  the  time  being,  respeotively,  as  to  them  shall, 
from  time  to  time,  seem  fit  and  expedient : 

And  it  is  further  ordered,  that  in  every  sneh  license 
shall  be  inserted  the  names  and  residence  of  the  person  or 
persons  to  whom  it  shall  be  granted,  the  articles  and  their 
quantities  permitted  to  bo  exported,  the  name  and  deserip- 
tjoB  of  the  vesseU  and  of  the  master  thereof,  the  port  to 
which  the  vessel  shaH  be  allowed  to  go,  which  shall  bo 
s^me  poH  not  ander  aelaal  blockade  }  and  that  no  tioease 
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SO  to  be  granted  shall  oontiaue  in  foree  for  longer  timn  tw<r 
months  from  its  date,  nor  for  more  than  one  Toyage ;  nor 
any  such  license  to  be  granted^  or  acknowledged  to  be 
Talidy  if  granted  to  permit  the  clearance  of  any  Tessel  to 
any  port  which  shall  be  actually  blockaded  by  any  navd 
force  of  hb  majesty  or  of  his  allies : 

And  it  is  further  ordered,  that  the  commanders  of  )kh 
majesty^s  ships  ofVar  and  privateers,  and  all  others  wh<HB 
it  may  concern,  shall  suffer  eyery  such  vessel,  sailing  con- 
Ibrmably  to  the  permission  given  by  this  orders  or  haviog 
any  license  as  aforesaid,  to  pass  and  repass  direct  betweei 
Gibraltar,  or  Malta,  and  such  port  as  shall  be  specified  in 
the  license,  in  such  manner,  and  under  such  terms,  regu- 
lations and  restrictions  as  shall  be  expressed  therein  : 

And  it  is  further  ordered,  that  in  case  waj  vessel  so 
sailing  as  aforesaid,  for  which  any  «ueh  license  as  afortr 
said  shall  have  been  granted,  and  which  shall  be  prooeed- 
Ing  direct  upon  her  said  voyage,  shall  be  detained,  and 
brought  in  for  legal  adjudication,  such  vessel,  with  her 
eai^o,  shall  be  forthwith  released  by  the  court  of  admiral* 
ty  or  vice  admiralty  in  which  proceedings  shaU  be  com 
meneed,  upon  proof  being  made  that  the  parlies  had  duly 
conformed  to  the  terms,  regulations,  and  restrietions  oC 
the  said  license ;  the  proof  of  such  conformity  to  lie  upon 
the  person  or  persons  claiming  the  benefit  of  this  order,  or 
obtaining  or  using  such  license,  or  claiming  the  beneit 
thereof: 

And  it  is  hereby  further  ordered,  that  no  vessel  belong- 
ing to  any  state  on  the  coast  of  Barbary  shall  be  prevent^ 
from  sailing,  with  any  articles  of  the  growth  or  produce  of 
such  state,  from  any  port  or  place  in  such  state,  to  any  p#rt 
or  place  in  the  Mediterranean  or  Portugal,  such  port  or 
place  not  being  actually  blockaded  by  some  naval  force 
belon^ng  to  his  majesty,  or  his  allies,  without  bcSng 
obliged  trt  touch  at  Gibraltar  or  Maha : 

And  the  right  honourable  the  lords  commissioners  of  M» 
Hiajesty^s  treasury,  his  majesty's  principle  secretaries  of 
^tjdf  the  lords  commissioners  of  the  admiralty,  and  iter 
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Jndgea  of  the  high  eourt  of  admiralty  and  ooarts  of  vice 
^miralty  are  to  take  the  neeessary  measures  bereioy  as  to 
them  shall  respeetively  appertain. 

W.  FAWKENER. 

JU  the  court  at  the  queem^a  pdlaee,  the  2Bth  of  JCowm^ 
tor*  1807^  jgrea&tttp  the  kiag's  most  excettent  majegty  in 
caunctL 

'  Whereas  his  majesty, 'by  his  order  in  eounciI»  of  the 
eleventh  of  November  instant,  was  pleased  to  order  and 
declare,  that  all  trade  in  articles  which  are  of  the  produce 
or  manufacture  of  tlie  countries  and  colonies  mentioned  in 
the  said  order,  shall  be  deemed  and  considered  to  be  un- 
lawful (except  as  is  therein  excepted ;)  his  majesty  by  and 
-  with  the  advice  of  his  privy  council,  is  pleased  to  order 
and  declare,  and  it  is  hereby  ordered  and  declared,  that 
nothing  in  the  said  order  contained  shall  extend  to  subject 
to  capture  or  confiscation  any  articles  of  the  produce  and 
manufacture  of  the  said  countries  and  colonies  laden  on 
board  British  ships,  which  would  not  have  been  subject  to 
capture  and  confiscation  if  such  order  had  not  been  made : 
ted  the  right  honourable  the  lords  commissioners  of  bis 
ttiajesty's  treasury,  his  majesty's  principal  secretaries  of 
Atate,  the  lords  commissioners  of  the  admiralty,  and  the 
Judges  of  the  high  court  of  admiralty  and  courts  of  vice 
admiralty,  are  to  take  the  necessary  measures  herein  as 
to  them  shall  respectively  appertain. 

W.  FAWKENER. 

M  tft^  court  at  the  queen^s  palace^  the  ^5th  of  ^orem- 
ber,  1807,  present,  the  king's  most  excellent  mujesty  in 
council. 

.His  majesty,  taking  into  consideration  the  cireumstanoes 
under  which  Prussia  and  Lubeok  have  been  oompelled  to 
shut  their  ports  against  British  ships  and  goods^  is  pleased^ 
by  and  with  the  advice  of  his  privy  oounoil^  to  order,  and  it 
is  hereby  ordere4«  that  ail  ships  and  jfoods  belonging  to 
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PriiBslft  whi«h  Hiaj  hJiT6  betn  s^sed  tvbieqiieitt  to  lib 
Buijestj's  order  of  the  Diaeteefidi  of  Nofember^  one  dM»> 
sand  eight  hundred  and  sii,  and  are  now  detained  1^  Ae 
porti  of  this  kingdom,  or  elsewhere,  and  ail  ships  and 
goods  belonging  to  inhabitants  of  Lubeek  whieh  are  so 
detained,  shall  be  restored  upon  being  prononnoed  hy  the 
Iiigh  eoart  of  admiralty,  or  any  cooH  6t  vice  adnuraky,  in 
which  th^  have  been  or  may  be  proceeded  against^  t%  I»q- 
long  to  snbjeets  and  inhabitants  of  Prussia  or  Lubeek,  and 
not  otherwise  liable  to  confiscation ;  and  that  such  ships 
and  goods  shall  be  permitted  to  proceed  to  any  neutral 
port,  or  to  the  port  to  which  they  respectively  belong:  and 
it  is  farther  oi*dered,  that  the  ships  and  goods  belonging  to 
Prussia  or  Lubeek  shall  not,  ijntil  further  orders,  be  liable 
to  detention,  provided  such  ships  and  goods  shall  be  trading 
to  or  from  any  port  of  this  kingdom,  or  between  neutral 
port  and  neutral  port,  pr  from  any  port  of  his  majesty's 
allies,  and  proceeding  direct  to  the  port  specified  in  their 
respective  clearances. 

And  the  right  honourable  the  lords  commissioners  of  his 
majesty's  treasury,  his  majesty's  principal  secretaries  of 
state,  the  lords  commissioners  of  the  admiralty,  and  the 
judges  of  (he  high  court  of  admiralty  and  courts  of  viee 
admiralty,  are  to  take  the  necessary  measures  herein,  as 
to  them  shall  respectively  appertain. 

W.  FAWKENER. 

At  the  court  at  the  queerCs  palace,  llie  25th  of  J^ovem- 
ber^  1807,  present,  the  Idng's  most  excellent  majesty  in 
counciL 

Ills  majesty  taking  into  consideration  the  eirenmstaaees 
under  which  Portugal  has  been  compelled  to  shut  her  ports 
against  the  ships  and  goods  of  his  mtyesty's  sulfject^  is 
pleased,  by  and  with  the  advice  of  his  privy  council,  1$ 
order,  and  it  is  hereby  ordered,  that  all  ships  and  goods' 
belonging  to  Portugal  which  have  been,  and  are  now  de-* 
tained  in  the  ports  of  this  kingdom,  or  elsewhere,  shall  be* 
restored,  upon  being  pronounced,  by  the  h%h  court  of 
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indmirally^  or  by  the  court  of  Tieci-admiralty,  in  whioh 
proceedings  may  hate  been^  or  shall  be  eommencedy  to  be« 
long  to  subjects  and  inhabitants  of  Portugal^  and  not  other- 
wise liable  to  confiscation^  and  that  the  said  ships  and 
goods  shall  be  permitted  to  proceed  to  any  neutral  port»  or 
to  Portugal:  and  it  is  further  ordered,  that  the  ships  and 
goods  belonging  to  Portugal  shall  not,  until  further  orders^ 
be  liable  to  detention ;  provided,  such  ships  and  goods  shall 
be  trading  to  or  from  any  port  of  this  kingdom,  or  to  and 
from  Gibraltar  or  Malta,  and  proceeding  direet  to  the  port 
specified  in  their  clearance,  or  between  neutral  port  and 
neutral  port,  or  between  Portugal  and  the  ports  of  her  own 
colonics,  or  from  any  port  of  his  majesty's  allies,  and  pro- 
ceeding direct  to  the  ports  specified  in  their  respective 
clearances^  provided,  such  ports  shall  not  be  at  the  time 
in  a  state  of  actual  blockade :  and  it  is  further  ordered, 
that  the  ships  of  Portugal  shall  not  be  considered  as  enti- 
tled, under  any  treaty  between  his  majesty  and  Portugal^ 
to  protect  any  goods  laden  therein  which  may  be  otherwise 
sulgect  to  confiscation. 

And  the  right  honourable  the  lords  commissioners  of  his 
majesty's  treasury,  his  majesty's  principal  secretaries  of 
state,  the  lords  commissioners  of  the  admiralty,  and  the 
Judges  of  the  high  court  of  admiralty  and  courts  of  vice- 
admiralty,  are  to  take  the  necessary  measures  herein,  as 
to  them  shall  respectively  appertain. 

W.  FAWKENER. 

[cntCULAB.]  TOBEION  OFFICE,  lAK.  8,  1808. 

The  undersigned,  his  majesty's  principal  secretary  of 
state  fbr  foreign  affairs,  has  received  his  majesty's  com- 
Biands'to  acquaint  Mr.  Pinkney^  that  his  majesty  has  judg- 
ed it  expedient  to  establish  the  most  rigorous  blockade  at 
the  entrances  of  the  ports  of  Carthagena,  Cadiz,  and  St. 
liuear,  and  of  all  the  intermediate  ports  situated  and  lying 
between  the  said  ports  of  Carthagena  and  St.  Lucar.  Mr. 
Pinkney  is  therefore  requested  to  apprize  the  American 
consuls  and  merchants,  residing  in  England,  that  the  cn- 
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trances  of  all  the  ports  above  mentioned  are^  and  mwA  Be 
considered  as  being  in  a  state  of  Uoekade^  and  that  from 
this  time  all  the  measures,  aathorized  by  the  law  of  mu 
llons^and  the  respective  treaties  between  Us  majesty  and 
the  different  powers,  will  be  adopted  and  execnted  wiUi  re^ 
tpect  to  vessels  attempting  to  vidate  the  sidd  Uoekado 
after  this  notice.  • 

The  undersigned  requests  Mr^Pndaiey  to  aeoept  tk# 
assurances  of  his  high  consideration. 

{Signed)  GEOBGE  CANMING. 

.   William  JPjnkney^  Eiq,  Sfc,  Sfc. 

ANNO  qUADKAGESIMO   OCTAVO 

GEOBGU   m.   BEGIS. 

OAF.   JUVI*. 

Jtn  ad;  far  granting  to  his  fnajeOy^  until  the  end  of  the 
next  eeeeion  qf  parUamentf  duties  of  eiwtjonw  on  tie 
goods,  wares  and  merchandise  therein  enumeraied,  m 
furtherance  of  the  pnmsions  iff  certain  orders  in 
eoundl.    [March  M,  1808.] 

MOSTORAaOUS    SOVSRBIOH, 

WhbR£A»  measures  which  have  been  taken  by  poiMrs 
at  war  with  your  majesty,  prohibiting,  in  violation  of  the 
law  of  nations,  all  intercourse  witii  this  kingdom,  and  afl  ' 
trade  in  any  articles  of  its  growth  or  manufbetare,  iMm 
rendered  it  necessary  for  your  majesty  to  issue  orders  *ia 
council  to  counteract  the  disadvantages  which  were  tbere^ 
by  imposed  upon  the  trade  of  your  majesty's  subjects,  aad 
to  retaliate  upon  the  enemy  the  evils  which  he  iateaded  ta 
•inflict  upon  this  kingdom :  And  whereas  it  is  expedient  mad 
necessary,  in  order  effectually  to  accomplish  the  ol^jeet^ 
such  orders,  timt  duties  of  customs  should  be  granted  upon 
certain  goods  ejcported  firom  Gh^at  Britain ;  we,  yonr  anan 
jesty's  most  dutiful  and  loyal  subjects,  the  eornmons  of  tka 
united  kingdom,  in  parliament  assembled,  do  most  humbfy 
beseech  your  majesty  that  it  may  be  enacted;  and  be<k 
enacted  by  the  king's  most  excellent  majesty,  by  and  with 
the  advice  and  consent  of  the  lords  spiritual  and  tompordf 
andcommonst  in  this  present  parliament,  assembled^  and 
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liy  the  ^aUhmty  ^  the  8anie»  Tluit  from  and  after  the  pas- 
UBg  ef  Uuft  act)  tltere  shall  be  raised,  levied,  colleeted,  and 
paid  untM  his  mi^sty,  his  heirs  and  sueeessors,  upon  all 
|(eeds,  wares,  and  merebandifie,  enumerated  or  deseribed 
in  the  tables  (A)  (B)  and  (C)  annexed  to  this  aet,  ex- 
parted  firom  Great  Britain,  the  se?eral  duties  of  eustoms, 
a%  the  same  are  respeetiToly  deseribed  and  set  forth  in 
igures  in  the  said  tables. 

IL  And  be  it  further  enacted.  That  the  dttties  granted 
and  imposed  bgr  tliis  aet,  and  made  payiMe  aoeording  to 
the  we%ht,  tale,  gauge,  measure,  or  valae  of  any  goods, 
wares,  or  merehandise  elmrged  with  ^suefa  duties,  shall  be 
ebarged  and  payable  upon  any  greater  or  less  weight,  num- 
ber, quanti^,  or  value  thereof  than  the  weight,  number, 
quantityror  value  partieularly  inserted,  deseribed  and  set 
forth  in  the  tables  hereunto  annexed,  marked  (A)  (B)  and 
(C)  in. proportion  to  ttenetual  weight,  number,  quanti^t 
or  value  of  sueh  goods,  wares,  or  mercAiandise. 

III.  And  he  it  tfuither  enaeted.  That  where  any  goods, 
wares  and  merehjandise,  whieh  are  allowed  to  be,  or  whieh 
shall  have  been  warehoused,  or  otherwise  secured,  at  the- 
lime  <^  the  importation  thereof,  without  payment  of  the 
dpties  due  thereon,  shall  be  taken  out  or  entered  inwards 
for  home  eonsumption,  and  the  duties  of  customs  and  ex- 
oise  then  doe  thereon  shall  have  been  paid,  and  the  same 
shall  afterwards  he  entered  for  exportation,  then  and  in 
mwy  sueh  ease  the  duties  of 'Cusloms  by  this  act  imposed 
shall  be  paid  on  the  exportation  of  the  said  goods,  wares, 
mid  merehandise^  aotwithstandiag  the  payment  of  any 
drawbacks  to  whieh  the  exporter  thereof  may  in  such  ease, 
wider  any  iaw  or  laws  then  in  Ibree,  be  entitled. 
.  lY.  Aad  whereas  by  an  order  in  council  dated  the 
4wenty-fifUb  of  November,  one  thousand  eight  hundred  and 
leven,  it  was  ordered  and  declared,  that  information  of  a 
oertain  other  order  in  council  of  theeleventh^  November, 
^M  thousand  eight  hundred  and  sevem.sh|oald  be  taken  and 
Jirid  to  have  been  received  in  the  places  hereinafter  men- 
4iMi^  at  ^  j^ods  reveetive|y  assigaod'to  lhem#  «ame^ 
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iff  ports  md  placet  witiiio  the  Bakie»  on  the  tw«ity*:flnt 
of  DeeembePy  one  thoniand  eight  basdred  aad  ■eten; 
other  ports  and  phoes  to  the  northward  of  Amsterdam,  on 
the  eleventh  of  Deeeniber»  one  tbousaad  eight  hundred  and 
■even;  from  Amsterdam  to  Usliaiit»  on  the  fourth  of  Be* 
oember»  one  thousand  eight  hundred  and  seven;  ttom 
Udiant  to  Cape  Finisterre»  on  the  righth  of  Deeemller,  Q|ie 
Aousand  eight  hundred  and  seven ;  from  Gape  Finiaterfv 
to  Gibraltar  inelusive,  on  the  thirteenth  of  Deeember,  one 
Ibousaad  eic^t  hundred  and  seven ;  Madelra/the  thirteenth 
of  Deeember»  one  thousand  eight  hundred  and  seven ;  portf 
and  places  within  the  straits  of  Gibraltar  to  moily  and 
llalta»  and  the  west  eoasts  of  Italy  inelusive,  on  the  first 
of  January^  one  thousand  eight  hundred  and  eight ;  M 
other  ports  and  places  in  the  Mediterranean  beyond  Sieily 
and  Malta^  on  the  twentieth  of  January^  one  thousand  eight 
luindred  and  eight;  ports  and  places  beyond  the  Darda^ 
nelleSf  on  the  first  of  February,  one  thousand  eight  htaWJ 
dred  and  eight ;  any  part  of  the  north  and  western  eoast 
^Africa  or  the  islands  adjaoenty  except  Madeira,  on  the 
aleventh  of  January,  one  thousand  eight  hundred  and  eight ; 
the  United  States  and  British  possebsioos  in  North  Anierl* 
oaaod  the  West  Indies,  on  the  twontietfi  of  January,  OM 
thousand  eight  hundred  and  eight;  Cape  of  Good  Hope, 
and  the  east  eoast  of  South  America,  on  the  first  of  MardM 
one  thousand  eigbt  hundred  and  e%ht;  ladia,  on  the  first 
of  Majt  cne  thousand  eight  hundred  and  eight ;  China  and 
the  eoast  of  South  America,  on  the  first  of  June,  one 
thousand  eight  hundred  and  eight ;  be  it  therefore  enaetedi 
that  nothing  in  this  act  contained  shall  cYtead  to  preveilt 
any  vessel  which  shall  have  sailed  from  any  such  port  e# 
place  before  the  period  above  specified  as  aforesaid^  and 
which  shall  have  been  brought  into  or  shall  have  eona  iaio 
any  port  in  Great  Britain  under  any  wamhig  given  hi 
porsuanee  of  any  of  the  said  orders  in  coondU-fhrn  pf%- 
weding  on  her  voyage  to  any  port  or  place  whatever,  with- 
out entering  or  landing  any  part  of  her  oargo  iniGreal 
ISritaia  (exoe|it  cotton  wooli  or  yara^  or  Jeouils  bhrk)  and 
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vitbouttfae  pujomit  of  any  iutj  grmted  by  tius  aet  iqpg^ 
Wg  part  of  the  oaifpD  (OTOept  eottoa  wod,  or  yarn^  or  Je« 
suits  bark  ^)  proTided  always^  that  if  the  port  or  plaoe  im 
whicb  such  vessel  sbaU  prooeedf  shall  belong  to  a  ooHBtix 
in  amity  with  his  iiuoesty»aiid  fron  whieh  the  British  flag- 
i^  not  excluded^  sueh  vessel  shall  io  that  ease  be  permitted 
<Ojproeeed  without  being  eorapelied  to  laml  any  part  ef  her 
oasget  or  to  pay  any  duty  iiapoaed  by  thb  iiet  in  respeot  of 
tbosanio* 

y.  Provided  always,  and  be  it  farther  enaeted^  l%atno» 
tiling  in  this  aot  eoniained,  shall  eartend  to  ehargo  with  any 
of  the  duties  granted  by  this  aet»  any  goods,  wares  or  mev^ 
lAandise  (ejceept  eottoo  wool  or  yam,  and  Jesuits  baric) 
imported  into  Great  Britain  in  ai^  vessel,  under  any 
license,  hearing  date  befbre  the  eleventh  day  of  Novembto 
la^  or  in  any  v^isdl  whicii  shall  have  been  eleared  out 
from  the  port  or  place  from  whieh  sueh  goods,  wares  «v 
merehandise^  were  imported  befbre  tiie  period  in  this  aot 
speeified,  as  to  sueh  port  or  plaee  as  the  period  at  wMdl 
the  said  filers  in  eouns il  shall  be  Infcen  and  hold  to  bav« 
been  veeeived,  in  any  eases  in  whieh  the  said  goods,  wares 
or.merehaodise  shall,  upon  their  importation,  have  been  or 
shall  be  warehoused  for  exportation  only. 

YI*  Provided  ^ wa^s,  and  be  it  further  enaeted.  That 
nothing  in  this  aet  eontained  shall  extend  to  charge  wHh 
any  of  the  duties  granted  by  this  net,  any  goods,  irares  or 
merehandise  on  the  exportation  from  Great  Britain  (ex* 
•eept  cotton  wool  or  yam,  and  Jesuits  bark)  which  shdl 
liave  been  w  shall  be  imported  into  Great  Britain  ^r4or  io 
the  1st  d^y  <^  June,  1808,  from  any  free  port  in  any  of  his 
Wi^esty's  plantations  in  the  West  Indies,  or  any  other  port 
or  place,  under  aay  license  from  the  goveraour  of  any  of 
Us  majesty's  plantations  duly  authorized  for  that  purpose, 
hearing  date  prior  to  the  5eist  day  of  January  last,  in  case 
Hch  goods,  wares  or  merehandise  shall,  on  their  frnportOf 
4inn  into  Great  Britain^  have  been  or  shall  be  warehoused 
Ibr^  exportation  only. 

Til.  Provided  ako^  andbe  it  further  enaeted,  That  no 
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goodst  warcw  «r>  iiierehaB4iBe  deseribed  in  the  aiid  tMm 
(A)  and  (B)  of  the  growth  aod  produee  of  St.  Domii^oi 
which  shall  have  been  or  shall  be  imported  into  Gteat  Bri^ 
tain  by  lieense  in  reiam  for  goods  espoKed  to  the  aidd 
iakndt  bearing  date  prior  to  the  fifth  of  Februarjr  otte 
thaasand  eight  hundred  aad  eight,  and  which  shall  hare 
been  or  shall  be  warehoused  for  exportation,  shall  betfabtsi 
cm  the  exportation  thereof,  to  aay  of  the-dtttioa  of  eustoss 
granted  by  this  act ;  and  all  such  goods,  wares  and  BHirdiaa* 
disc,  the  growth  and  produee  of  St.  Doaungo,  which  shaH 
have  been  or  shall  be  imported  into  Great  Britain  undet 
any  lioenee  bearing  date  subsequently  to  the  said  fifth  di^ 
of  February,  ahall,  upon  the  ei^rtation  thereof  fram 
Great  Britain,  be  chargeable  with,  and  subject  and  Uabb 
tO'One  half  part  only  of  the  duties  of  eustoma  gvanled  bf 
this  act  upon  goods,  wares  and  merc^haodise^  of  the  like 
descriptioD,  upon  their  exportation  from  Great  Britain. 

YIU.  And  be  it  further  eaaoied,  That  all  goods»  wami 
or  merchandise,  which  have  been  or  may  be  condeotiaed  m 
prize,  sbaH,  on  the^xpoitation  thereof  from  Great  Biihaia^ 
be  charged  with  aad  suiigect  and  liable  to.  the  duties ;hf 
this  act  imposed. on  the  exportationof  the  like  goods,  wmem 
or  merchandise  respectively,  any  law,  eattom  or  uaago  to 
the  contrary  notwithstandihg:  Provided  always,  that  no* 
thing  in  this  act  contained  shall  extend  to  ehai^  with,  any 
of  the  duties  granted  by  this  act,  any  goods,  wares  or  mer* 
ehandise  (except  cotton  wool  or  yarn^  or  Jesaks  baiih) 
which  shall  have  been  or  shall  be  brought  into  aiqr  port  in 
Great  Britain  for  acyodieation  before  the  passing  of  thii 
act,  whether  the  same  shall  have  been  or  shall  be  snhser 
iq^^ntly  restored  or  eoaderoned  as  prixe. 

IX.  And  be  it  further  enacted,  Tlmt  the  duties  of  ens^ 
toms. deseribed  and  set  forth  in  figures  in  the  said  taUss 
hereunto  annexed,  marked  (A)  (fi)  and  (C)  onthesegvoral 
goods,  wares  and  merchandise  specified  therein,  shall  be 
paid  to.  the  -proper  officer  authorized  toTcoeivo  the  duties 
of  customs  on  goods,  wares  and  roerchaadise  imperted  iaio 
Gnsat  Britaia^  and  umy  and  shall  reiipeetively  be  maaage^ 
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IMoertaittedf  ndsedrkyied,  eoUeel«dt  amwered,  paid,  Md 

9eooim«d>  exeept  where  any  alteration  is  expressly  mad« 

lij  this  met,  in  saeli  and  the  like  nrnmer,  and  by- the  same 

BiAansy  ways,  or  methods^  as  former  duties  of  enstoai* 

«pon  goods,  wares,  or  merohandisef  in  general,  and  also 

lijr  any  sach  q^eial  raeaasf  ways,  ^r  methods  respeetively^ 

s»  former  duties  of  eostoms  upon  goods,  wares  or  merofaaa* 

d«se  of  the  same  sorts  or  kinds  were  or  might  be  managodf 

fiBoerteiaed,  raised,  levied,  oolleeted,  answered,  paid,  and 

reoovered  $  and  the  goods,  wares  or  merehamHse  whereo* 

doties  of  easterns  «re  by  this  aet  eharged,  as  the  same  are 

respeetively  inserted,  deseribed,  and  set  forth  in  the  said 

tables,  upon  ezportatien  thereof  from  Great  Britain^  shaU 

i^f  and  the  same  are  herel^  made  snlgeet  and  liable  to  all 

and  every  the  eonditions,  regulations,  seenrities,  mles> 

jmstrietions,.  seizores,  and  forfeitures,  to  wfaieh  goods^ 

iraree,  or  merehandise  in  general,  and  also  all  and  every 

tfro  spedal  eonditions,  mles,  regulations^  restrietions,  sei- 

onresy  sales,  end  forfoitnres  re^eetively,  to  whieh  the  Hke 

4|eod9,  wares  or  merchandise  were  sobjeet  and  liable  by  any 

set  ev  nets  of  parUament,  in  feree  on  and  immediately 

tefere  tiie  passing  of  this  aet,  respecting  the  revenue  of 

ensioBM,  exeept  where  any  alteration  is  expi*essly  made  by 

lUs  aet  I  and  all  paias,  penalties,  fines,  and  ferf^tnres,  of 

irtmtover  nature  or  kind  the  same  amy  be,  as  wett  pains  of 

death  as  others,  for  any  offence   whatever  eemmitted 

^aiesterin  breaeb  of  any  aet  or  aets  of  parliament  in 

foree  on  or  immediately  before  the  passi^  of  this  aet, 

made  for  seeuring  the  revenue  of  eustoms,  or  for  the  regu« 

lalioii  or  improvement  thereof,  and  the  several. clauses, 

powers,  provisos,  and  directions  eontained  in  any  sueh  aet 

or  aets,  Aall  (unless  where  expressly  altered  by  this  aet) 

extend  to  and  be  respeetively  applied,  practised,  and  put  in 

iKBeoQtion,  in  respect  of  the  several  duties  of  eustomsbere^ 

hy  charged,  in  as  full  and  ample  a  nmnoer,  to  all  inlents 

and  pui^ses  whatever,  as  if  all  and  every  the  said  aots^ 

clauses,  provisos,  powers,  directions,  fines,  pains,  peimlUes^ 

or  forleitufei|»  were  porticularly  repeated  aad  rc^aaeted 

in  the  body  of  this  act,  and  made  part  thercoC 
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X.  And  be  it  further  enacted.  That  in  all  cases  where^ 
by  the  said  tables,  the  duties  of  customs  by  this  aet  inipos«> 
ed  upon  the  exportation  of  goods,  wares  and  merehandne 
from  Great  Britain,  are  charged  not  according  to  the 
weight,  tale,  guage,or  measure,  but  according  to  the  Talae 
thereof,  sneh  ?alae  shall  be  considered  as  the  same  shall 
be  at  the  port  of  exportation,  without  any  dednetioo  or 
abatement  whatever ;  and  such  value  shall  be  ascertained 
by  the  declaration  of  the  exporter  or  proprietor  of  such 
goods,  wares,  or  merchandise,  or  his  known  agent,  in  the 
manner  and  form,  and  under  all  (he  rules,  regulations,  and 
restrictions,  and  subject  to  the  same  forfeitures  and  penal- 
ties as  are  prescribed  and  directed  for  ascertaining  and 
oollecting  the  duties  to  be  paid  upon  goods,  wares,  and 
merchandise,  according  to  the  value  thereof,  by  an  aet 
passed  in  the  twenty-seventh  year  of  the  it*eign  of  his  pre- 
sent majesty,  entituled,  <<  An  act  for  repealing  the  severd 
duties  of  eustoms  and  excise,  and  granting  other  duties  in 
lieu  thereof,  and  for  applying  the  said  duties,  together  witk 
the  other  duties  composing  the  publick  revenue,  for  per- 
mitting the  importation  of  certain  goods,  wares  and  mer* 
chandise,  tlie  produce  or  manufacture  of  the  European 
dominions  of  the  French  king,  into  this  kingdom,  and  for 
applying  certain  unclaimed  moneys  remaining  in  the  ex- 
chequer for  the  payment  of  annuities  on  lives  to  the  reduc- 
tion of  the  national  debt  ;*'  and  in  case  any  goods,  wares,  or 
merchandise,  chargeable  with  any  such  duty  by  this  aet, 
according  to  value,  shall  not  be  valued  according  to  the 
true  price  or  value  thereof,  and  according  to  the  true  intent 
and  meaning  of  this  act,  then  it  shall  be  lawful  for  the 
proper  officer  or  officers  of  the  customs,  to  cause  the  same 
to  be  detained  ;  and  the  said  goods,  wares  and  merchandise, 
shall  be  dealt  with,  and  the  proper  officer  of  the  eustoms 
6hall  proceed,  with  relation  to  the  said  goods,  wares  and 
merchandise^  so  detained,  in  every  respect  in  the  manner 
prescribed  in  such  case  by  the  said  recited  act. 

XI.  And  be  it  further  enacted.  That  in  ease  any  goods, 
wares  or  merchandise^  upon  which  duties  of  eustoms  are 
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lisrety  iBipiMed»  AM  to  detiUned  bj  wtf  ofieer  of  the 
eustoms  on  aoeoimt  of  the  stune  not  being  vftloed  according 
to  the  true  and  feal  value  thereof^  mid  according  to  the 
^ue  intenl^  and  meaning  of  this  aotf  it  shall  be  lawful  for 
tlw  eomaussioners  of  bis  nn^jesty^s  eustoms  in  England  and 
Scotland  fespectivelyt  for  the  time  being»  or  any  three  or 
more  of  them  respeetivelyy  upon  proof  being  made  to  their 
satisfaction  that  no  fraud  was  intended^  to  direct  the  entry 
to  be  amended^  upon  such  terms  and  conditions  as,  under 
flie  eircamstances  of  the  ease*  shall  appear  to  the  said 
aommissioners  of  the  customs  in  England  and  Scotland 
respeetif  ely  to  be  reasonable^  and  as  they  shall  think  fit  to 
direct :  Proyided  alwi^f  That  if  the  importery  exporter^ 
or  proprietor  of  such  goods,  wares,  or  merchandise,  shall 
aeeepi  the  terms  or  conditions  preseribed  by  the  said  com- 
missioBcrs  of  the  customs  respeetirely,  such  importer^  e±« 
porter,  or  prepri.etor  shidi  not  haye  or  be  entitled  to  any 
recompense  or  damage  on  account  of  tite  detention  of  such 
goods,  wares  or  merchandise,  or  have  or  maintain  any 
action  whaterer  for  the  same ;  any  law^  custom,  or  usage 
la  the  central^  notwithstanding. 

XII.  And  be  it  further  enacted,  That  such  of  the  duties 
of  eustoms  by  this  act  imposed,  as  shall  arise  in  that  part  of 
Great  Britain  called  England,  shall  be  under  the  manage* 
meat  of  the  commissioners  of  the  customs  in  England  for 
t|ie  time  being ;  and  such  thereof  as  shall  arise  in  that  part 
of  Great  Britain  called  Scotland,  shall  be  under  the  m»- 
nagement  of  the  ckimmissioners  of  the  eustoms  in  Sootland 
tor  the  time  being. 

XIII.  And  be  it  further  emMsted,  That  in  case  the  whole 
or  any  part  of  the  cargo  of  any  vessel,  which  shall  arrive, 
in  any  port  of  Great  Britain,  shall  consist  of  aoy  goodsi 
wares,  or  merchandise  whatever,  of  the  growth,  produce, 
or  manufacture  of  any  country  or  place  within  the  limits  of 
the  charter  granted  to  the  united  company  of  merchants  of 
England  trading  to  the  East  Indies,  such  vessel  shall 
forthwith  proceed  to  the  port  of  London,  where  all  such 
goods,  wares  and  merchandise  shall  be  landed,  lodged,  and 

*  You  III.       45 


Digitized  by 


Google 


35*  J^muWAM 

•ebured  mider  Ui  m^jeslT's  loek,  in  some  of  the 
bouses  beloDging  to  the  said  united  eompaDyt  at  the 
expense  of  the  proprietors  of  such  goodSf  ivares  and  mer^ 
ehandise,  and  be  tliere  examined,  and  an  aeeount  taken 
thereof  by  the  proper  officers  of  the  onstomsy  and  of  tho 
excise  in  cases  where  that  revenue  is  concerned^  and  audi 
goods,  wares,  and  merehandise  shall  remain  so  secured 
until  the  exportation  thereof;  and  before  any  such  goiMfa^ 
wares,  and  merchandise  shall  be  taken  out  of  such  ware- 
house for  the  purpose  of  exportation,  the  several  dutief 
of  customs,  as  the  same  are  described  and  set  forth  in 
figures  in  the  table  hereunto  annexed,  marked  (C)  shall  be 
fii*8t  paid  to  the  proper  officer  of  the  customs;  and  in  those 
eases  in  the  said  table  marked  (C)  where  the  duties  to  be 
paid  on  the  exportation  of  any  such  goods,  wares,  and  mer» 
ohandise  shall  not  be  charged  according  to  the  weight,  tal& 
gauge,  or  measure,  but  acc*ording  to  the  value  tbereolt 
such  value  shall  be  ascertained  by  the  declaration  of  the 
proprietor  or  his  known  agent,  in  the  manner  and  form^ 
and  under  the  rules,  regulations,  and  restrictions,  and 
subject  to  the  same  forfeitures  and  penalties  as  are  pro* 
scribed  and  imposed  for  ascertaining  and  collecting  daties 
to  be  paid  according  to  the  value  thereof,  by  the  said 
recited  act  passed  in  the  twenty-seventh  year  of  bis  present 
majesty ;  aud  in  case  any  such  goods,  wares,  or  merehao* 
disc,  shall  not  be  valued  according  to  the  true  and  real 
value  thereof,  then  it  sbiill  be  lawful  for  the  proper  ofllcet 
or  officers  of  the  customs  to  cause  the  same  to  be  detaine4» 
and  the  said  goods,  wares  and  merchandise,  shall  be  dealt 
^with,  and  the  proper  officers  of  the  eustoms  diall  prooeed 
in  the  manner  prescribed  in  such  case  by  the  said  recited 
act:  provided  always,  that  such  goods,  wares,  or  merchant 
disc,  so  detained,  (cotton  wool  excepted)  shall  be  sold  aolj 
for  the  purpose  of  being  exported  from  Great  Britain,  asgr 
law,  cuiitom,  or  usage  to  the  contrary  notwithstaading; 
provided  also,  that  in  case  any  part  of  the  cargo  of  aipr 
si^ch  ship  or  vessel  so  consisting  in  part  of  East  Indiaa 
goods,  wares^  or  merchandise,  as  aforesaid,  shall  ooasist  tf 
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goods,  viiresy  or  merchandiset  not  being  of  the  groMrtb, 
produce^  or  manufacture  of  any  country  or  place  within  (he 
limits  of  the  charter  granted  to  the  united  company  of 
merchants  of  England,  trading  to  the  East  Indies,  such 
last  mentioned. goods,  wareSf  and  merchandise,  shall  be 
duly  entered,  either  to  be  secured  or  lodged  in  warehouses^ 
according  to  the  rules,  regulations,  and  restrictions,  of  an 
act  passed  in  the  forty*  third  year  of  his  present  mfyesty^ 
entituled,an  act  for  permitting  certain  goods  imported  into 
Great  Bntain  to  be  secured  in  warehouse,  without  pay- 
hient  of  duty ;  and  of  a  certain  other  act,  passed  in  the 
forty-fifth  year  of  his  present  majesty,  entituled,an  act  to 
authorize  the  lords  commissioners  of  the  treasury  to  per- 
mit certain  articles  to  be  warehoused  in  different  ports  in 
Great  Britain*  upon  giving  security  for  the  payment  of 
duties  upon  the  articles  therein  mentioned;  and  of  a  cer* 
tain  other  act,  passed  in  the  forty-sixth  year  of  his  said 
majesty,  entituled,  an  aet  to  extend  the  provisions  of  an 
act,  made  in  the  forty-third  year  of  bis  present  mt^esty^ 
for  permitting  certain  articles  to  be  warehoused  in  Great 
Britain,  to  other  artieles  not  therein  mentioned,  and  to 
alter  the  condition  of  the  bond  directed  to  be  given  by  an 
act  of  the  twenty-fourth  year  of  his  present  miyesty,  by 
the  masters  and  owners  of  vessels  and  boats  licensed  by  the 
)ords  of  the  admiralty,  provided  such  goods,  wares  and 
inerehandise,  by  law  may  be  so  lodged  or  secured,  other- 
wise the  full  duties  of  customs  and  rf  exeise  (in  cases 
where  any  such  duties  are  payable  on  sneh  goods,  wares, 
and  merchandise)  due  thereon,  shall  be  paid  to  the  proper 
officers  of  the  customs  and  excise ;  and  all  such  goods, 
wares,  and  merchandise,  so  brought  into  the  port  of  Lon- 
don, shall  on  the  exportation  thereof,  be  charged  with  the 
duties  due  and  payable  by  this  act  on  any  such  goods, 
wares,  and  merchandise  respectively,  as  the  same  are 
described  and  set  forth  in  the  tables  hereunto  annexed, 
markeil  (A)  and  (B)  as  the  case  may  be. 

XIT.  Provided  always,  and  be  it  further  enacted.  That 
if  it  shall  appear  to  the  satisfaction  of  the  eolleetor  and 
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iWiQipti^llef  of  tkB  M0teiM  •€  Mij  pen  in  Great  Brkalii, 
ky  tbe  report  ^f  nnj  ves«A  wfaiA  stuiU  arrive  at  sueli  poit 
Irith  aaj  enrgo^  part  vhoroof  ahall  oonsist  of  good«»  wairn^ 
OP  merohandiie  of  Ibe  growth,  producot  or  aaaanftiotare  of 
any  eoaatry  or  fdaoe  whUa  the  limits  of  the  charter  graat^ 
ed  to  the  onited  company  of  merchants  of  England,  twidiag 
ie  the  £aat  Indies^  that  sudi  goods,  wares,  and  merehaa- 
^se  do  not  exceed  in  ▼alae  one  fourth  part  of  tho  wfado 
value  of  the  cargo  of  snoh  vessel,  then  aad  ia  saeh  ease  it 
shall  ha  lawfiilfor  the  owner,  ooasigaee,  or  eaptrin  of  aaeli 
vessel^  after  giving  such  security  as  shall  be  dHreetod  by 
the  eemmissioaers  of  the  customs  iu  England  aad  Seotkuid 
respectively,  or  any  three  of  them,  for  the  due  eoaveyanee 
of  such  goods,  wares,  and  merchandise  as  aforesaid,  to 
the  port  of  London,  there  to  be  warehoused  as  aforesaid, 
and  not  before,  to  land  the  cargo  of  suoh  vessel  at  the  port 
of  her  arrival,  ^xo^  such  goods,  wares,  and  merehandiio 
as  aforesaid,  aqd  dther  to  cause  such  goods,  wares,  and 
n^ercbandlio  to  be  conveyed  in  the  same  ship  to  the  port  of 
Jjonden,  or  to  cause  the  same  to  be  transhipped  in  order  to 
bo  ooaveyed  to  tbe  said  port^  upon  the  said  security,  and 
under  such  vegulatioas  and  restrictions  for  scouring  tho 
oonveying  the  same  to  tho  said  port,  as  shull  be  dlreclod  by 
tbe  eommissioners  of  the  customs  in  £ng^nd  aad  Seotlaad 
pospcctivcly. 

XV.  Provided  lUways,  and  be  it  further  enacted^  That 
tte  proprietor  or  proprietors  of  any  goods,  wares,  or  Aier^ 
chaadise,  brought  into  Great  Britain,  may,  if  he  or  they 
shall  be  so  disposed,  instead  of  paying  the  fM  4utin  of 
customs  and  excise  doe  and  payable  thereon,  secure  or 
lodge  in  warehouses  approved  by  the  commissioners  <tf  the 
customs  of  England  or  Scotland  respecdvely,  without  pay- 
ment of  duty  in  the  first  instance,  any  goods,  wares,  md 
merchandise,  which,  by  virtue  of  any  law  in  force  at  tbe 
time  of  passing  this  act#  are  allowed  to  be  so  secured  and 
warehoused,  under  the  conditione  and  regulations  of  the 
said  recited  Hcts  passed  in  the  forty-third,  forty-fifth,  and 
forly*8lxtb  years  of  his  preseat  m^sty  respeotivefy;  and 
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idl  awii  goods,  w«ret»  ui  woioiianitoo,  so  hwoImiiw!^ 
OB  wbMi  tbo  ftiU  doties  of  osstmns  and  excise  shall  bavo  • 
Jbean  paUly  sbaN,  m  tho  expoitatien  tlioreof,  be  sobjeet  and 
liaUo  lo  and  be  eharged  with  the  duties  of  oastoms  impooi- 
€d  fagr  this  aet,  as  laserted  aad  set  forth  in  the  tables  bera* 
mio  aanexedy  as  the  ease  may  be. 

X¥I.  Provided  always^  wd  be  It  farther  enaeted,  Ths* 
it  shall  be  lawful  for  the  oommissioners  of  ou6toms«  or  $as$ 
three  or  more  of  tbeDiy  upon  the  request  of  the  owner,  pro- 
jprietor,  or  eoDsignee  of  aoy  goods,  wares,  or  iDerehaadiso 
warehoused,  to  destroy  the  same,  in  sueh  manner  as  they 
shall  respeetlrd;^  direot,  without  payment  of  duty,  and 
upon  payment  only  of  any  charges  and  expenses  dne 
thereon. 

XVil.  Aad  be  it  farther  enacted.  That  the  importers, 
proprietoirs,  or  consignees  of  any  goods,  wares,  or  mer- 
ahandiie,  which  shall  have  been  lodged  in  warehooses,  or 
otherwise  seeored  aeeording  to  the  directions  of  the  said 
recited  act,  passed  in  the  forty-third  year  of  his  presevt 
Bs^festy,  or  any  other  act  or  acts  of  parliament,  by  virtue 
smd  under  the  a«thority  of  wUeh  any  such  goods,  wares, 
or  merchandise  shall  have  been  so  lodged  or  secured,  shaN^ 
within  ftlleen  calendar  months,  to  be  computed  from  the 
day  on  winch  such  importers,  proprietors,  or  consignees 
of  such  goods,  wares,  or  merchandise  shall  have  made 
Hielr  Arst  entry  thereof,  clear  and  take  from  and  out  of 
such  warehouses  or  places  respectively,  all  such  goods, 
wares,  and  merchandise,  either  for  the  purpose  of  being 
exported  according  to  the  direetions  of  this  net,  on  pay^ 
meat  of  the  duties  hereby  imposed,  or  to  be  used  or  con- 
snmed  in  Great  Britain:  provicbd  always,  that  such  goodSf 
wares  and  mendiandise  may  legally  be  taken  out  for  that 
l^nrpose,  on  payment  of  the  full  duties  of  customs  and  ex- 
cise that  are  or  may  be  due  or  payable  thereon  irt  the  time 
the  same  are  so  taken  out  $  and  in  case  any  such  import 
ters,  proprietors,  or  consignees  shall  ftiil  or  negleet  so  to  do, 
St  shdl  be  lawful  lor  the  commissioners  of  the  customs  in 
XUigland  or  Sootland  rospeotively#  to  cMse  aU  sudi  goods. 
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wares*  or  merohandlftet  to  be  pobtiekly  sold*  6r  exposed  to 
tale ;  and  after  such  sale*  the  produee  thereof  shall  first 
be  applied  to  or  towards  the  payment  of  the  freight,  pri-* 
mage*  and  charges  of  warehouse  room*  and  other  charges 
that  shall  arise  thereon*  next  to  the  duties  of  customs  and 
excise*  and  the  overplus  (if  any)  shall  be  paid  to  the  pro-' 
prietor  or  other  persons  authorized  to  receive  the  same : 
provided  always*  that  in  case  any  goods*  wares*  or  mer- 
chandise* so  remaining  and  directed  to  be  sold*  shall  be  of 
the  growth*  produce*  or  manufacture  of  any  country  or 
place  within  the  limits  of  the  charter  granted  to  the  united 
company  of  merchants  of  England  trading  to  the  East  In- 
dies* or  any  goods*  wares*  and  merchandise*  which  shall  be 
pi*ohibited  to  be  used  or  consumed  in  Grreat  Britain*  theot 
and  in  such  case*  all  such  goods*  wares  or  merdnuidise 
shall  be  sold  only  for  the  purpose  of  being  exported' 
and  not  on  any  pretence  whatever  to  be  used  or  consum- 
ed in  Great  Britain :  provided*  that  no  such  goods,  warei^ 
or  merchandise*  shall  be  so  sold*  unless  a  price  can  be 
obtained  for  the  same*  equal  at  least  to  the  fuH  amount 
of  all  duties  of  customs  and  excise*  charged  and  eharge- 
mble  thereon*  together  with  the  elEpenses ;  but  if  inch 
price  cannot  be  obtained*  then  and  in  such  case*  all  sueh^ 
goods*  wares  or  merchandise*  shall  be  effectually  destroy- 
ed by  and  in  the  presence  of  the  proper  officers  of  the  ens- 
toms*  and  also  the  officers  of  the  excise*  in  case  any  duties 
of  excise  are  payable  thereon*  who  are  hereby  respectively 
authorized  and  required  to  destroy  the  same  accordingly  ^ 
and  the  proprietor  or  owner  of  such  goods*  wares,  and 
merchandise*  shall  have  no  claim*  cither  in  law  or  equi-* 
ty*  to  the  value  of  such  goods*  wares*  or  merchandise*  or  - 
any  part  thereof*  so  destroyed  as  aforesaid  ;  any  law*  cus- 
tom or  usage  to  the  contrary  notwithstanding :  provided 
always,  that  all  such  goods*  wares  and  merchandise*  may 
be  reexported  to  the  country  from  which  thoy  wero 
brought*  or  to  the  country  from  which  the  vessel*  in  which 
such  goods*  wares  or  merchandise*  were  imported*  shall' 
belong*  or  shall  have  belongodt  without  payment  of  the' 
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dattes  iQiposed  by  this  aoU  and  upon  payment  only  of  sudi 
warehouse  or  port  dudes  as  shadl  have  beoome  due  tbereoa  j 
provided^  that  the  British  flag  shall  not»  at  the  tine  of  su^ 
re-exportatioDy  be  excluded  from  sueh  country  reqiectively* 

XYIIL  ProTided  always,  and  be  it  further  enacted^  That 
nothing  in  this  act  eonlained  shall  extend  or  be  construed 
to  extend,  to  charge  the  duties  imposed  by  this  act  on  way. 
goods^  wares,  or  merchandise  whateyer,  that  shall  be  ex* 
ported  from  Great  Britain  to  that  part  of  the  united  king- 
dom called  Ireland,  or  any  goods,  wares  or  merchandise^ 
the  growth,  produce  or  manufacture  of  Ireland,  having 
been  imported  from  thence  directly  to  Great  Britain,  on  the 
exportation  thereof  to  any  country  wbaterer. 

XIX.  Provided  always,  and  be  it  further  enacted.  That 
nothing  in  this  act  contained  shall  extend,  or  be  construed 
to  extend*  to  charge  the  duties  by  this  act  imposed  on  the 
exportation  of  any  flour  or  meal,  or  articles  not  being 
either  in  the  whole  or  in  part  nmnufactured,  being  of  the 
growth  or  produce  of  any  state  in  Burope  or  America,  in 
amity  with  his  majesty,  and  imported  in  any  ship  belonging 
to  snch  state,  or  in  any  British  ship  navigated  aocording  to 
law,  directly  from  any  such  state  (except  coffee,  sugar^ 
pimento^  cocoa  nuts,  hidesy  tallow,  oil,  and  cotton  wool  or 
yarn,  or  Jesuits  bark.) 

XX*  Provided  also,  and  be  it  farther  enacted.  That  no- 
thing in  this  act  contained  shall  extend,  or  be  oonstrued  to 
extend,  to  charge  with  the  duties  imposed  by  this  act,  way 
goods,  wares  or  merchandise,  of  the  growth,  produce  on 
manufacture  of  any  British  colony,  plantation  or  settlemei^ 
in  Africa  or  America,  which  shall  have  been  imported  di- 
recUy  from  such  colony,  plantation  or  settlement  respea- 
tively,  and  exported  to  any  port  or  place  whatever. 

XXI.  Provided  also,  and  be  it  further  enacted.  That 
nothing  in  this  act  contained  shall  extend  or  be  oonstrued 
to  extend,  to  charge  with  the  duties  imposed  by  this  act* 
any  goods,  wares  or  merchandise  that  shall  have  been  im^ 
parted  by  the  united  company  of  merchants  of  England 
trading  to  the  £iait  lodiest  or  by  any  sul^eets  of  his  mt^ 
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jetty  tni4kig  wUbia  the  limitt  of  the  thwtt^  ef  the  ttid 
eoiiipany»  Mrltb  their  iieensef  iipoa  the  elportatioo  of  sucli 
goods,  wares  or  merehandlsey  from  Great  Britaiii  to  any 
port  or  plaees  wbalerer. 

XXII.  Provided  also,  and  be  it  fiirfher  enacted,  Thaj 
sottiittg  ia  this  act  contained  sliall  extend,  or  be  construed 
to  extend,  to  charge  the  duty  t^  this  act  imposed  on  any 
wine,  spirits  or  tobaeeo,  which  shall  be  shipped  for  the 
ase  of  his  majesty^s  army  or  navy,  but  such  wine,  spirits^ 
or  tobaeeo  shall  be  subject  and  liable  to  all  and  every  tbh 
rules,  regulations,  and  conditions,  limitations,  secnritiesi 
penalties,  and  forfeitures,  to  which  such  articles  so  ship- 
ped would  have  been  subject  and  liatde,  if  this  act  bad  not 
been  made. 

XXIII.  Provided  idso,  and  be  it  further  enacted.  That 
nothing  ia  this  act  contained  shall  extend,  or  be  coastrued 
to  extend,  to  chaise  with  the  duties  by  this  act  imposed 
any  the  goods,  wares,  or  merchandise,  exported  from 
Great  Britain  to  the  Isle  of  Man,  by  virtue  and  uncfer  the 
authority  of  any  lieettse  which  the  commissioaers  of  hii 
nisrjesty's  customs  in  England  or  Scotland,  or  any  three  or 
more  of  them  respectively,  are  or  may  be  by  law  autho- 
iteed  and  empowered  to  grant. 

XXIY.  Provided  always,  aud  be  it  further  enacted, 
That  the  duties  by  this  act  imposed  on  goods,  wares  and 
merchandise  exported  from  Great  Britain,  shall  not  be 
eharged  or  payable  on  any  goods,  wares  or  merchandise 
not  manufactured  either  in  whole  or  in  part,  nor  upon  any 
wine  or  any  article  of  provision  (spirits  excepted)  exported 
to  any  British  colony,  plantation  or  settlement  in  Africa 
or  America,  or  to  any  British  settlement  within  the  limits 
of  the  charter  granted  to  the  united  company  of  merchants 
of  England  trading  to  the  East  Indies^  any  thing  in  this 
act  to  the  contrary  notwitlistanding. 
(  XXY.  And  be  it  further  enacted.  That  no  ship  or  vessel^ 
of  the  United  States  of  America,  which  shall  enter  any 
port  in  Great  Britain  or  Ireland,  in  consequence  of  her 
having  been  warned  not  to  proceed  to  a  blockaded  port 
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Wider  his  majesljr's  order  in  eraoeil  of  the  11th  Noyemberf 
1807f  shall  be  liable  to  be  charged  with  the  doty  of  two 
diiUiogs  a  ton  of  the  burden  of  any  ship  or  yessel  beloeg«> 
ing  to  the  inhabitanU  of  the  said  United  Statet,  imposed 
hj  an  aet  of  the  thirty^seFenth  year  of  his  mt^sty's  reign» 
which  has  been  eontinued  and  revised  by  the  several  snb* 
sequent  acts. 

XSYI.  ProTided  always,  and  be  it  further  emMoted^ 
That  nothing  herein  contained,  shall  extend  to  affeei  or 
take  away  any  of  the  rights  or  privileges  of  the  West  India 
Dock  company,  of  the  London  Dock  company,  or  of  the 
East  India  Dock  company* 

XXYII.  And  be  it  further  enacted.  That  the  duties 
granted  and  imposed  by  this  act  shall  coatiaue  in  foree 
until  the  end  of  the  next  session  of  parliament,  unless  his 
ivajesty,  by  his  order  in  counoilf  shall  think  fit  to  suspend 
or  reduce  the  same,  or  any  part  thereof. 

XXYIII*  Provided  always,  and  he  it  further  enacted. 
That  it  shall  be  lawful  for  his  majesty,  at  aoy  time,  by 
order  in  council,  to  suspend  the  operation  of  this  act,  as  to 
may  duties,  or  any  proportion  or  part  of  any  duties  granted 
by  this  aet,  in  respect  of  any  country  for  the  time  being, 
ia  amity  with  his  majesty,  and  to  allow  the  exportation  to 
any  such  country  so  in  amity  with  bis  majesty  as  afore- 
said, of  any  goods,  wares  and  merchandise,  made  subject 
by  this  act  to  any  duties  on  exportation,  without  the  pay- 
■lent  of  such  duties*  upon  such  terms  and  conditions,  and 
•nbjeet  to  such  restrictions,  as  to  his  majesty  may  seem  fit. 

XXIX.  Provided  always,  and  be  it  further  enaoted,That 
lK>thing  in  this  act  contained  shall  extend,  or  be  construed 
to  extend,  to.  prevent  his  majesty  from  prohibiting  the  ex- 
portation of  any  articles,  matters,  or  things,  to  any  coun- 
tfy  or  place  from  which  the  British  flag  is  excluded,  in 
any  ease  in  which  it  would  have  been  lawful  for  his  ma- 
jesty to  prohibit  such  exportation,  if  this  act  had  not 
passed. 

XXX.  Provided  always,  and  be  it  further  enacted.  That 
the  duties  imposed  by  an  act,  passed  in  the  forty-third  year 

*  Yoiu  im        « 
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of  his  present  majesty's  reign,  entltided,  «« An  mC  Ar 
granting  to  bis  majesty  during  tbe  present  war,  Md  fOoM 
€lie  ratification  of  a  definitiTe  treaty  of  peaee,  addMMil 
duties  on  the  importation  and  exportation  of  eertiiil  gewit, 
^ares  and  merohandlse,  and  on  fho-  tonnage  of  MipiB  airi 
vessels  in  Great  Britain,  on  certain  goodtf,  wares  and  omt- 
ehandise,  therein  enumerated  and  deseitbed,  and*  wMoh 
by  another  act  passed  in  the  forty-third  year  of  his  present 
majesty's  reign,  entittiled,  ^*An  act  for  permitting  tcriA 
goods  imported  into  Great  Britain  to  be  secnred  in  waffV- 
houses  without  payment  of  duty,  were  directed  to  be  paH 
on  all  such  goods,  wares  and  merchandise  (sugar  excepted) 
which  should  be  exported  from  the  warehouses  or  places 
in  which  such  goods,  wares  and  merchandise  had  been 
lodged  or  secured,  under  the  directions  of  tlte  said  last  in- 
cited act,  shall  not  be  due  or  payable  On  any  sueh  goo^ 
wares  and  merchandise  so  exported,  on  which  other -dndes 
are  charged,  according  to  the  taUe  marked  (A)  hereunto 
aunexed ;  but  that  the  duties  on  any  such  goods,  wares  rnH 
merchandise,  as  set  forth  in  the  saki  taUe,  shdf,  dnring 
ihe  continuance  of  such  duties,  be  instead  and  fai  Hm  «f 
the  duties  charged  and  imposed  thereon  by  the  sidd  ti% 
last  recited  acts  passed  in  the  forty-third  year  of  hhi  pn- 
sent  majesty's  reign.  -   .  .* . 

XXXL  And  be  it  further  enacted.  That  all  the  ttioM^B 
arising  from  the  duties  of  customs  by  this  act  ImpOfMd  i^Me 
necessary  charge  of  raising  and  acconnfiug  for  the  dame 
excepted)  shall  fhnn  time  to  time  be  pidd  into  the  reeel^ 
of  his  migesty's  exchequer  at  Westminster,  disUnetly  «M 
apart  from  all  other  branches  of  the  puUiek  revenue;  and 
that  there  shall  be  provided  and  kept  in  the. office  of  the 
auditor  of  the  said  receipt  of  exchequer,  a  book  or  books 
in  which  all  the  moneys  arisii^  from  the  said  duties,  and 
paid  into  the  said  receipt  as  aforesaid,  shall  be  enlered 
separate  and  apart  from  all  other  moneys  paid  and  pi^aUe 
to  his  majesty,  his  heirs  and  successors,  upon  any  arftoint 
whatever ;  aud  the  said  moneys  so  paid  in  as  afolrMM,'9lfto 
the  receipt  of  bis  majesty's  exchequer,  siUifrtelMielo 
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tilm%  HI  the  iame.BbaU  be  paid  into  the  said  reeeipt^  be  is- 
.mmd  wbA  applied  to  saeh  serrices  as  shall  then  have' been 
7et»d  I9  the  eomiQans  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  in  this  present  session  of  parliament^ 
'fiir  tbesenriea  of  the  jear  one  thousand  eight  hundred  and 
«%^^  or  shall  be  voted  bjr  the  said  eonunons  for  the  ser* 
.  ^rim^ot  a^y  subsequent  year, 

A    XSXUL  And  be  it  farther  enacted^  that  if  any  action  or 
i4|nit  shall  be  bronghi  or  eommenoed  against  any  person  or 
.persons  for  any  thing  done  in  pursuance  of  this  act>  or  of 
tnny  oi^r  in  coupeil  referred  to  in  this  aetj  such  action  or 
9aU  shall  be  oommenoed  within  three  calendar  months 
nexi  after  the  ta^t  committed^  and  not  after wards^  and  shall 
(jhniaid  in  the  connty  or  place  where  the  cause  of  complaint 
4id  arisey  and  net  elsewhere;  and  the  defendant  or  defen- 
fki^  in  erecy  snob  notion  or  suit  may  plead  the  general 
4asui^  and  give  tbu  act  and  the  special  matter  in  evidence 
M  <uiy  (rial  to  be  had  thereupon  ;  and  if  the  jury  shall  find 
f  jfSpir  the  defendant  or  defendants  in  aiqr  such  action  or  8uit> 
^  if  the  plaintiff  or  plaintiffs  shall  be  nonsuited,  or  dis- 
il^ontinne  hi%  hec»  or  their  action  or  suit»  after  the  defen* 
^4wt  er  defendants  shall  have  appeared,  or  if  upon  demur- 
■mr  jndgpnent  shall  be  given  against  the  plaintiff  or  plain- 
tiffs, the  defendant  or  defendants  shall  have  treble  costs, 
^wd  have  the  |ike  temedy  for  the  same  as  any  defendant 
Iwd  in  other  oases  to  recover  costs  by  law. 

XXXIIL  And  be  it  further  enacted,  That  this  act  may 
the  varied,  altered,  or  repealed,  by  any  act  or  acts  to  be 
rinadfB  in  this  present  session  of  parliament. 


TABLSS  TO  WHICH  THIS  ACT  REFEBS. 

■  TABLE  (A-) 

•   A  TAftUB  of  duties  of  customs  payable  on  the  exportation 

.dof  flwtain  foreign  goods,  wares,  and  merchandise,  therein 

.ftmperatsd  or  described,  not  being  imported  by  the  United 

Coi^aviy  of  Merchants  of  Engkind  trading  to  the  East 


Digitized  by 


Google 


IiMliai^(wlu0li  w  in^NiiteiiMi,  mesUownl4»  be 
ttdcr  Uw  ffsgoIatiMift  «f  the  4A  Gm.  UL  mf^  ikM,  MGm. 
ni.  eap.  87^  aad  M  Geo.  lA.  eap.  157^  wkheut^pajweM  eff  • 
ti^  delies  due  tboreen) ;  Md  wWoh  ahftU  be  aC|iertodrfvesi 
€brest  Brkain^  MtngfL  mU  ]in>Tidod  ki  Ibe  attte  ^fcicb 
tiib  UUe  is  aiiMBdd. 

Arabic  gum ;  see  guin»  Barilla^  tbe  cwt  10«.  Barfcf 
Tiz.  Jesuits  bark  or  cortex  peruvianus^  the  lb«  6a.  Bow- 
sprits; see  mastst  in  wood.  Brandy;  see  spirits*  BuflBi-t 
loe  hides ;  see  hides.  Bull  hides ;  see  hides.  Cochinealjt 
the  lb.  7s.  Cocoa  nutSf  the  cwt.  IL  Coffee^  the  cwt.  IL 
Bs.  Cortex  Peruvianus;  see  bark.  Cotton  wool;  see 
wool.  Cotton  jarn;  see  yarn.  Cow  hides;  see  bides. 
Currants,  the  cwt.  98.  Denia  raisins ;  see  raisins.  Fare 
^  r^aisins ;  see  raisins.  Figs,  the  cwt.  7s.  Fir  timber ;  sef^ 
timber,  in  wood.  Geneva ;  see  spirits.  Ginger,  tbe  ewt* 
7s.  Gum,  viz.  Arabic,  the  cwt.  lOs.  Senega,  tbe  ewC. 
±08.  Hemp,  rough  or  undressed,  the  cwt.  ±5s.  Hide^ 
Yiz.  buffalo,  bull^  cow,  or  ox  hides,  not  tanned,  tawed,  oc 
in  any  way  dressed,  the  hide  Ss.  Jalap,  the  Ik  64  ,Je« 
suits  bark ;  see  bark.  Indigo,  the  lb.  ^s.  Iron,  io  baitf^ 
the  ton,  containing  20  cwt.  St*  Kelp,  in  bars,  the  toi^. 
containg  20  cwt.  %L  Lexia  raisins;  see  raisins^.  Lipao 
raisins ;  see  raisins.  Mahogany  ;  see  wood.  Msuiii^  the. 
lb.  6d.  Masts ;  see  wood.  Molasses,  the  cwt.  Bs.  Oal^. 
timber;  see  timber,  in  wood.  Oars;  see  wood.  Oil^yiz. 
ordinary  oil  of  olives,  the  tun^  containing  252. gallons,  ^OL 
±0s.  Sallad  oil,  the  gallon,  is.  Ox  hides  ;  see  hides.  Fir. 
mento,  the  lb.  2d.  Pitch,  the  last,  containing  12  barrel% 
each  barrel  not  exceeding  31^  gallons,  4«.  4d.  Prise 
goods,  viz.  Goods,  wares,  and  merchandise,  taken  aju^ 
condemned  as  pri^e,  not  being  of  the  growth^  produoe,  oi^ 
manufacture  of  any  country  or  place  within  the  limits  o€ 
the  charter  granted  to  the  united  company  of  merchaet^^of 
England  trading  to  the  East  Indies,  and  not  being  pfurtknr 
larly  enumerated  or  charged  with  duty  in  this  table*— foe 
every  lOOt.  of  the  value  thereof,  201.  Prohibited  gff^p 
viz.  Goods,  wares  or  merchandise,  not  being  of  the  growth, 
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th»  liftfits  «f  the  diarter  gniBtod  to  the  untied  compao^f  at 
HierrtMts  of  Ei^laad  trudiiig  to  the  EaBt  Iii^6»--^f« 
en»7  1001.  of  the  value  thereof,  SOl.    QuioksUver,  the  lb. 
±$.    RatsiflBy  the  ewt.  viz.  Belvidere  mushis,  4^*  6d.    I>ek 
nia  raisins,  48.    Faro  raisins,  4«.  6d.    Lexia  raisins,  4^» 
6d.    Lipari  raisins,  49.  6d.    Smyrna  raisins,  Ss.    Raisins 
of  the  sun,  9s.  4d.   Not  otherwise' enumerated  or  describe 
ed,  4«.    Raw  sillc ;  see  sillc.    Rhubarb,  the  lb.  28.    Blue, 
the  cwt.  2d.    Rosin,  the  ewt.  9d.   Rum ;  see  spirits.  Saf- 
fron, the  lb.  38.     Sallad  oil ;  see  oil.     Sena,  the  lb.  6d. 
Snk,  viz.  Raw,  28.  6d.    Thrown,    49.  2d.    Waste,  6d. 
Smalts,    6d.    Smyra  raisins;  see    raisins.     Spirits,  viz. 
Brandy,  single,  the  gallon,  8d.  above  proof,  1^.  4d.  Gene- 
va,  single,  Sd.  above  proof,    ±8.  4d.    Rum,   single,  8d. 
above  proof,  1^.  4d.  of  any  other  kind,  single,  Sd.  above 
jAroof,  ±8.  4d.     Sugar,  the  ewt.  viz.  Brown  or  Muscovado^ 
±08.  White  or  elayed,  148.    Tallow,  the  ewt.  78.    Tar, 
the  last,  eontaining  12  barrels,  each  barrel  not  exeeeding 
314  gallons*  4«.  4d.    Timber ;  see  wood.    Tobaooo,  the 
lb.  l<|d.    Turpentine,  common,  the  ewt.  Ss.  6d.    Waste 
Mk ;  s^  silk.    Wine  of  all  sorts,  the  tun,  eontaining  252 
gallons,  ^l.    Wood,  viz.  Mahogany,  the  ton,  containing 
5tO  ewt.  II.    Masts,  yanis  and  bowsprits,  viz.  six  inches  in 
diameter,  and  under  eight  inches,  the  piece*  5^.— -eight 
inches  in  diameter,  and  under  twelve  inches,  the  piece,  10^ 
—•twelve  inches  in  diameter,  or  upwards,  the  load,  con- 
tttining  50  cubic  feet,  ll.  78.    Oars,  the  120,  2l.    Timber 
of  all  sorts,  the  load,  (containing  50  cubic   feet)  ll.  78. 
Wool^  ^iz.  Cotton  wool  of  all  sorts,  the  lb.  9d.    Yards ; 
fiee  masts,  in  wood.    Yam^  viz.   Cotton  yam,  28.    All 
elher  goods,  wares  and  merchandise,  having  been,  or  which 
are  allowed  to  be  secured  under  the  regulations  of  the  43 
Geo.  m.  cap.  132. 45  Geo.  lU. cap.  3. 87.  and  46  Geo.  III. 
eap.  137,  for  every  lOOl.  of  the  produce  and  amount  of  the 
^ties  of  customs,  chargeable  on  the  importation  thereof, 
hy  43  Geo.  3.  cap.  d8,  401. 
For  the  several  exemptions  from  the  dnties  charged  in 
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HAa  taUe,  frfaetber  relating  t#  goods eqperted,  or  toi 
tries  or  ploees  to  whieh  goods  shaU  bo  eiportod,  too  tho 
aet  to  whieh  tiiis  taUe  is  aiiii^dmL 


TABLE  (a) 

A  TA3LE  of  duties  of  eustoms  payable  on  the  exporta- 
tion of  certain  foreign  goods,  wares  and  merchandise 
therein  enumerated  or  described  (not  being  allowed  to  be 
secured  under  the  regulations  of  the  43  Geo.  ID.  cap.  Itf^ 
4bS  Oeo.  IIL  cap.  HT,  and  46  Creo.  III.  cap.  ±37,  widioot 
payment  of  the  duties  due  thereon)  not  having  been  im- 
ported by  the  united  company  of  merchants  of  England 
trading  to  the  East  Indies,  and  which  shall  be  exported 
from  Great  Britain ;  except  as  is  provided  in  the  act  to 

which  this  table  is  annexed. 

-•1 

Anchors^  ftr  every  iOM.  of  the  value,  40L  Amio|M% 
the  cwL  2L  8s.  4d.  Argol,  5s.  Ashes,  viz.  pot  and  peaii 
ashes,  iOs.  Bark,  vfs.  <mk  bark,  2t.  ad.  Barley ;  see  oom. 
Beans;  see  corn.  Beaf,  salted,  IBs.  Beer  or  Ugg;  see  «oM; 
Breadorbl8eait)4s.  Botter,!!.  Cid>les,l8s.  CSas^ui  ligsoa 
tiie  lb.  (Ts.  Cheese,  the  ewt.  Ifia.  CooUneal  dust,  the  Ik 
5s.  6d.  Coiq;ier,  viz.  copper  in  bricks,  rose  copper,  east 
copper,  and  copper  in  plates,  the  cwt  2L  Ck>rdage, 
18s.  Ck>rn,  viz.  Wheat,  the  quarter,  10s.  3d.  Bye,  5s. 
Pease,  5s*  Beans,  5s.  Barley,  Bs.  Beer  or  bigg,^5s. 
Oats,  5s.  Wbeatmeal  and  flour,  the  ewt.  5s»  Indim 
oora  or  miuze,  the  quarters  5a.  Oatmeal,  the  boU,  ooir 
taining  140U1.  atoirdupctee^  or  1981b.  Scotch  lfoj$  ik' 
Fish,  viz.  Stock  fish»  the  12a>  2s»  6d.  not  oOifrwiao^OM^ 
meraied  or  described,  the  ewt.  4s.  Flax,  repfth  01:.  apt- 
dressed,  i5s.  Flax  seed,  or  linseed;  see  jseod.  GaUii.K* 
Granilla,  the  lb.  Bs.  Indian  coni^  or  maize;  leef^m^ 
Iron,  viz.  Pig  iron,  the  ton,  containing  20  cwt.  IL  10s. 
Isinglass,  the  cwt.  51.  Lemons,  the  lOOO,  11.  liilftM ; 
see  seed.  Maddei*,  viz.  Mull,  the  ewt.  Is.  9A.  HosH^  19S. 
of  any  other  sort.  lOs.    Oak  bark;  see  bark.    Oakttif, 
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ii&  aead  oil  of  «11  sorts,  the  tan,  (eonteiiiiog  96^  galloos) 
lOL  100.  Oranges,  the  lOOO,  iL  Pmso  ;  see  oora*-  Pig 
iron;  see  iron.  Pork,  the  cwt.  ±7s.  6d.  Prize  goods,  viz. 
goods,  ivares,  and  merehandise,  taken  and  eondemned  as 
prize,  not  being  of  the  growth,  produce,  or  mannfacture  of 
any  eountry  or  pkee  with  in  the  limits  of  the  charter 
granted  to  the  united  company  of  merchants  of  England 
trading  to  the  East  Indies,  and  not  being  particularly 
eniunerated  or  charged  with  duly  in  this  tabic,  for  every 
iOOL  of  the  value  thereof^  201*  Rye ;  see  corn,  Saf- 
flower,  the  ewt  ll  Salt,  the  bnshel  (containing  56lbs-) 
28.  Saltpetre,  the  ewt.  If,  Hs.  Seed,  viz,  linseed,  or  0as- 
aeed,  the  bushel,  ±8.  ed.  Seed  oil  |  Bee  oiU  Spanish  wool ; 
see  wool.  Tow,  the  ewt.  5^,  Valonia,  the  ewt.  Bs,  Yer- 
digris,  viz.  common,  the  lb,  6d.  crystalized.  Is-  Wheat ; 
see  eom.  "Wheatmeal  and  floor;  See  corn.  Wool,  viz, 
SpmA  woolr  the  ewt.  6L  Yam,  viz.  mw  litten  yam  made 
(tfflax,10«. 

For  the  several  exemptions  from  the  teties  eharged  in 
this  iaUe^  whether  relating  t»  goods  exported,  or  to  oouBt 
tries  or  places  to  which  goods  shall  be  exported,  see  thf 
aflt  to^  wbioh  this  table  is  annexed. 


TABLE  (C.) 

A  TABXS  of  duties  of  customs  payable  on  the  exportii^ 
Hon  of  goods,  wares,  and  merchandise,  beiq;  of  the  growth^ 
produce  or  manufiieture  of  any  country  or  plaoe  within  the 
HmiU  of  the  charter  granted  to  the  united  company  of  mer^ 
Chants  of  England  trading  to  the  East  Indies,  not  having 
Ksen  imported  by  the  said  company,  and  which  shall  he 
exported  from  Great  Britain,  exoept  as  is  provided  in  the 
Mt  to  which  this  table  is  annexed. 

Amiotto,  the  ewt*  4L  Arabic £um ;  see  gum.  Amok  ; 
see  mifkfi.  Bandanna  handkeirriiiefs ;  soe  faondkerohiefs. 
Barilla,  th^.ewt.  ^.    Bafk^  nz.  Jesuito  bark,  or  Cortex 
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FeruvfauiiiSfilwlb.  6g.  Btandj^seespirito.  Buflblo hides; 
tee  hides.  Bull  hides ;  see  hides.  CaUieoes,  yis.  wbilef 
irhetber  pkuB»  flowered*  or  stiiohed,  for  wery  lOOL  of  the 
Tsliie.  ^•— printed,  painted,  stained,  or  dyed,  for  every  iOOL 
of  the  value.  251.  Cassia  ligoea,  the  lb*  6a.  China  ware,  or 
oartbeawarev  for  every  iOOL  of  the  valoe,  2M.  Cinnainev, 
the  lb.  6#.  Clovesf  S$.  Goehineal,  78.  do.  dust,  39. 6d.  Goeoa 
Muts,  the  ewt.  IL  Coffee,  II.  8a.  Copper,  viz.  eopper  ia 
brieks,  rose  eopper,  east  ei^per,  and  eopper  in  plates,  the 
•wt.21.  Cortex  Peruvianus;  see  Jesuits  bark  in  bark.  Cotton 
aanufaetnres,  not  otherwise  enumerated  or  described,  ftr 
every  iOOt.  of  the  value,  251.  Cotton  wool ; .  see  wooL 
Cotton  yam  ;  see  yarn.  Cow  hides ;  see  hides.  Dimityf 
via.  plain  white  dimity,  for  every  lOOl.  of  the  value,  25L 
£artheinrare ;  see  China  ware.  Flax,  rough  or  undressed^ 
the  ewt.  lOa.  Galls,  the  ewt.  11.  5a.  Ginger,  the  ewt.  Ti. 
GraoUlay  the  lb.  5a.  Gum,  viz.  Aralne,  the  ewt.  lOr. 
Senega,  the  ewt.  10a.  Handkerchiefs  of  silk,  printed 
painted,  stained,  or  dyed,  each  la.  6d.  Hemp,  rough  or 
undressed,  or  any  other  vegetable  substance  of  the  natnre 
and  quali^  of  undressed  hemp,  and  appHeable  to  the  same 
purposes,  the  ewt.  15a.  Hides,  viz.  buiiyo,  bull,  eow,  t^ 
ox  hides,  not  tanned,  tawed,  or  in  any  way  dressed,  the 
hide  da.  Jesuits  bark ;  see  bark.  Indigo,  the  lb. 
Mace,  the  lb.  Madder  root,  the  ewt.  15a.  Manna,  the 
lb.  6d*  Molasses,  the  ewt.  5a.  Muslins,  plain,  for  every 
lOOL  of  the  value  2Bl  Nanquin  doths,  for  every  lOOL  ^ 
the  value  251.  Nutmegs,  the  lb.  Bs,  Oil,  the  oz.  viz.  Of 
cinnamon,  2a.  Of  cloves,  2a.  Of  mace,  Bs.  Of  nutmegs 
4ia.  Ox  hides;  see  hides.  Pepper,  the  lb.  Sd.  Prize 
IpQods,  viz.  Goods,  wares,  and  merchandise,  taken  and 
condemned  as  prize,  being  of  the  growth;  produee,  or  man^ 
ufacturc  of  any  country  or  place  within  the  limits  of  the 
charter  granted  to  the  United  Company  of  Merchants  of 
England,  trading  to  the  East  Indies,  and  not  particularly 
enumerated  or  charged  with  duty  in  this  table,  for  every 
lOOl.  of  the  value  thereof,  201.  Quicksilver,  the  lb.  la. 
Baw  silk  j  see  silk.    Rhubarb,  the  lb.  2a.    Riee>  the  ewt; 
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^B.  Ram ;  see  spiritsu  Si^fflower^  the  ewt.  U.  79.  Saf- 
froo,  the  lb.  Ss.  Saltpetref  the  cwt  li.  SSm  SeiNif  the  lb. 
6d.  Senega  gumj  see  gum*  Silky  yiz.  Haodkerohiefs ; 
see  baudkerehiefs.  Raw  silk^  the  lb.  ^.6d.  Waste  silky 
the  lb.  6d.  Spirits^  Tiz.  Arrack^  singley  the  gallon  i^. 
Soubley  the  gallon  2s.  Brandy^  single^  the  gallon  8d* 
Double,  the  gallon  Is*  ^d.  Rum,  single,  the  gallon  Bd» 
Double,  the  gallon  1^.  ^d.  Of  any  other  kind,  single,  the 
pillon  Sd.  Double,  the  gallon  is.  4d.  Sugar,  viz.  Brown 
or  muscovado,  the  ewt.  10s.  White  or  elayed,  the  ewt.  14s. 
Tea,  viz.  black,  the  lb.  Is.  Green,  the  lb.  2s.  Tobacco^ 
the  lb.  l|d.  Waste  silk;  see  silk.  Wool,  viz.  cotton 
wool,  the  lb.  9d.  Yarn,  viz.  cotton  yam,  the  lb.  2s.  Goods, 
wares,  or  merchandise,  not  particularly  enumerated  or 
described  in  this  table,  being  prohibited  to  be  worn,  used, 
or  eonsupied  in  Great  Britain,  for  every  iOOl.  of  the  value^ 
2BU  All  goods,  wares,  and  merchandise,  of  the  growth, 
produce,  or  manufacture  of  any  country  or  place  within 
the  limits  of  the  charter  granted  to  the  united  company  of 
merchants  of  England  trading  to  the  East  Indies,  not  par- 
ticularly enumerated  or  described  in  this  table,  and  not 
having  been  imported  by  the  said  company,  for  every  tOOlp 
of  the  produce  and  amount  of  those  duties  of  customs  im- 
posed by  the  43  Geo.  III.  cap.  68.  on  such  goods,  wares,  or 
merchandise  respectively,  when  imporled  by  the  said  com- 
pany, which  are  due  and  payable  when  the  same  are  taken 
out  of  the  warehouse,  for  the  purpose  of  being  used  or 
consumed  in  Great  Britain,  40l. 

For  the  several  exemptions  from  the  duties  charged  in 
this  table,  whether  relating  to  goods  exported,  or  to  coun- 
tries or  places  to  which  goods  shall  be  exported,  see  the 
act  to  which  this  table  is  annexed. 

♦VoB.  III.  47 
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Obobqe  R. 
Instructions  to  the  commanders  of  our  ships  of  war  and 

privateers.     Given  at  our  court  at  Windsorf  the  lift 

day  of  Mipril,  1808/ in  the  forty-eighth  year  of  our 

reign. 

Our  will  and  pleasure  U,  that  you  do  not  interrupt  avj 
neutral  vessel  laden  with  lumber  and  provisionSf  and  going 
to  any  of  our  eolonies^  islands,  or  settlementSf  in  the  West 
Indies,  or  South  America,  to  whomsoever  the  property  nay 
appear  to  belong,  and  notwithstanding  suoh  vessel  may  net 
have  regular  clearances  and  documents  on  board ;  and  in 
ease  any  vessel  shall  be  met  with,  and  being  on  her  due 
course  to  the  alleged  port  of  destination,  an  endorsement 
iitiall  be  made  on  one  or  more  of  the  principal  papers  of 
suoh  yessels,  specifying  the  destination  alleged,  and  ih^ 
place  where  the  vessel  was  so  visited ;  and  in  case  any  ves- 
sel so  laden  shall  arrive  and  deliver  her  cargo  at  any  of 
our  colonies,  islands  or  settlements  aforesaid,  such  vessel 
shall  be  permitted  to  receive  her  freight,  and  to  depart, 
either  in  ballast,  or  with  any  goods  that  may  be  legally  ex« 
ported  in  such  vessel,  and  to  proceed  to  any  unbloekaded 
port,  notwithstanding  the  present  hostilities,  or  any  future 
hostilities  which  may  take  place;  and  a  passport  for  such 
vessel  may  be  granted  to  the  vessel  by  the  governour,  of 
other  person,  having  the  chief  civil  command  of  such  colo- 
ny, island,  or  settlement.  G.  B% 

ANKO  qUADRAGESIMO  OCTAVO 

GEORGII    III.    REGIS. 

CAP.   XXXIV. 

•An  act  to  prohibit,  until  the  end  of  the  next  session  of 
parliament,  the  exportation  of  cotton  wool  from  Great 
Britain.  [April  14, 1808.] 

Whebeas  it  is  expedient  to  prohibit,  for  a  limited  tio^e, 
the  exportation  of  cotton  wool  from  Great  Britain,  except 
in  the  manner  hereinafter  mentioned;  be  it  therefore  enact- 
ed by  the  king's  most  excellent  m^esty,  hy  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  temporal^ 
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and  commons,  in  ibis  present  parliament  assembled,  and 
by  the  authority  of  the  same.  That  from  and  after  the 
passing  of  this  act,  no  person  or  persons  whatever  shall 
directly  or  indireotly  export,  carry,  or  convey,  or  cause  op 
procure  to  be  exported,  carried,  or  conveyed  out  of  or  from 
any  port  or  place  hi  Great  Britain,  or  shall  load  or  lay  on 
board,  or  cause  or  procure  to  be  kden  or  laid  on  board,  in 
any  ship  or  other  vessel  or  boat,  any  cotton  wool,  in  order 
to  be  earried,  exported  or  conveyed  out*  of  any  snch  port  or 
place,  exc^  to  Ireland,  and  also  except  as  hereinafter  is 
provided. 

IL  Provided  always,  and  be  it  farther  enacted.  That 
it  shall  be  lawful  for  his  majesty,  by  any  license  under  his 
royal  sign  manual,  to  authorize  any  person  to  export  from 
Great  Britain  for  his  or  their  own  account,  or  for  account 
of  any  subject  or  subjects  of  any  state  in  amity  with  his 
majesty,  any  cotton  wool,  under  such  regulations,  restric- 
tions, and  securities,  as  may  be  specified  in  the  said  license*' 

III.  And  be  it  farther  enacted.  That  all  cotton  wool 
which  shall  be  so  exported,  earried,  or  conveyed  in  or  laid 
on  board  any  sbip  or  other  vessel  or  boat,  in  order  to  be 
exported,  earried,  or  conveyed  oat  of  Great  Britain,  con- 
trary to  this  act,  shall  be  forfeited  ;  and  that  every  ofien- 
dter  therein  shall  forfeit  also  the  sum  of  forty  shillings  for 
every  ponnd  weight  of  such  cotton  wool  which  shall  be' 
so  exported,  earried,  or  conveyed,  or  so  laden  in  or  laid 
on  board  any  ship  or  other  vessel  or  boat,  in  order  to  be  ex- 
ported, carried  or  conveyed  out^of  Great  Britain ;  and  also 
the  ship,  vessel  or  boat,  wherein  the  same  shall  be  export- 
ed, or  in  or  upon  which  the  same  shall  be  laden  or  laif|  in 
order  to  be  exported,  together  with  her  guns,  furniture, 
ammunition,  tackle,  and  apparel,  shall  be  forfeited ;  and 
the  same  respectively  may  be  seized  by  any  officer  or  offi- 
cers of  the  customs. 

IT.  Provided  always,  and  be  it  further  enacted.  That 
nothing  in  this  act  contained  shall  extend  to  prevent  any 
cotton  wool  being  carried  coast  wise,  upon  any  certificate 
which  shall  be  directed  to  be  given  by  the  commissioners 
of  the  customs  in  that  behalf. 
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T.  And  be  it  Turtlier  enacted,  That  all  penalties  and  Ibr* 
feituresy  created  and  incurred  by  this  act,  shall  and  umj  be 
sued  for,  prosecuted,  reeoTered,  and  disposed  of,  in  sudi 
manner,  and  by  such  ways,  means,  and  methods,  as  any 
penalties  incurred  on  any  goods,  ships  or  yessels,  forfMied 
for  any  offence  against  the  laws  of  customs,  may  now  be 
legally  sued  for,  prosecuted,  recovered,  and  disposed  of; 
and  the  officer  or  officers,  concerned  iir  seizures  or  prose- 
cutions under  this  act,  shall  be  entitled  to  and  receive  such 
'Aliare  of  the  produce  arising  from  the  seizures,  as  they  are 
now  by  law  entitled  to  upon  prosecution  of  seizures  for  mi« 
lawful  importation,  and  to  such  share  of  the  produce  aris- 
ing from  any  pecuniary  fine  or  penalty,  or  compensation^ 
paid  for  any  offence  against  this  act,  as  they  are  now  by 
any  law  or  regulation  entitled  to  upon  prosecution  for 
pecuniary  penakies. 

yi.  And  be  it  further  enacted,  That  all  personal  actions 
and  suits,  indictments,  informations,  and  all  prosecutions 
and  {iroceediogs  whatsoever,  which  have  been  or  shall 
hereafter  be  prosecuted  or  commenced  against  any  person 
or  persons,  for  having  refused  to  receive  any  entry  or  en- 
tries  for  the  exportation  of  any  eetten  wo<4f  or  .to  ebar 
out  any  ship  or  vessel  laden  with  eotten  wool  intended  to 
be  e3[ported,  before  the  passing  of  this  act,  are  and  shaU  bs^ 
discharged  and  made  void  by  virtue  of  this  not ;  and  Ihaft 
if  any  action  or  suit  shall  be  proseented  or  eommeneedi 
against  any  person  or  persons^  for  or  by  reason  of  any  smIi 
act,  matter  or  thing,  hOy  she,  or  they  may  plead  the  geio* 
rat  issue,  and  give  this  act  and  the  special  matter  im  evi- 
dence ;  and  if  the  plaintiff  or  plaintiffi  in  any  action  or  sni^ 
so  to  be  prosecoted  or  commenced,  shall  become  nongniH^y 
or  forbear  fiirther  prosecution,  or  suffer  diseentinoaite^iier 
if  a  verdict  pass  against  such  plaintiff  or  plaiMiflbb  .tJh^ 
defendant  or  defendants  shall  'recover  his,  her,  or  their 
double  costs  ^  for  which  he,  she,  or  they  shall  have  thettfie 
remedy,  as  in  cases  where  the  costs  by  law  are  given  to  the 
defendant. 

YU.  And  be  it  teiber  enaoted^  Tlu^  tUs  aeimfqr  |e 
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idteredf  amendedt  or  repealed,  by  any  aet  or  aets  to  be 
made  in  this  present  session  of  parliament. 

Yin.  And  be  it  further  enacted,  ^Fhat  this  aet  shall  con- 
tiaue  and  be  in  force  until  the  end  of  the  next  session  of 
parliamMt 

ANNO  qUADRAOSSIMO  OCTATO 

GEOSGII   IIL    REGIS. 

CAP.    XXXTII. 

wSn  act  far  making  TaM  certain  orders  in  eouncUf  and 
warrants  of  the  commissioners  of  the  tredswryt  for  the 
entry  and  warehousing  of  certain  goods  imported  in  ntUf 
tral  vessels f  and  for  indemnifying  all  persons  eoncemei 
therein^  for  the  remitting  offorfdtures  in  certain  cases j 
and  for  eneibUng  his  majesty  to  aUow,  during  the  con^ 
tmuanee  of  hostilities,^  and  until  two  months  after  the 
comtnencement  of  the  next  session  of  paHiamentf  the 
importation  of  goods  from  countries  from  which  the 
British  flag  is  excluded,  in  any  vessels  whatever.  [JlprH 
14»  1808.] 

WiuBiffiAS  eereral  neatral  yessels^  bound  to  ports  on  the 
continent  of  EnropCf  from  wfaicb  the  British  flag  has  been 
exohided;  bate  arrived  in  the  ports  of  the  united  kingdom^ 
Baring  been  warned  or  brought  into  such  ports  in  oonse* 
^enee  of  Us  m%|esty's  orders  in  council  for  that  pm*po8c« 
and  parts  of  the  cargoes  of  sudi  vessels  have  been  admit- 
ted to  cnti7  for  home  consumption,  or  warehoused  for 
exportatioo  j  and  other  parts  of  such  cargoes,  consisting  of 
goods  the  growth,  produce,  or  manufiieture  of  countries 
witMn  the  limits  of  the  charter  granted  to  the  united 
company  of  merchants  of  England,  trading  to  the  East 
ladies,  not  imported  by  the  said  company,  have  been  ware- 
housed for  exportation  only :  and  whereas,  in  consequence 
of  the  late  eveats  in  Portugal,  wine  and  other  commodities 
have  been  bronght  from  the  dominions  of  the  crown  of 
Portugal  in  vessels  not  owned  and  navigated  aeeording  to 
laWf  and  bam  beea  wbaitled  to  en^y  or  warehoused  in 
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tbe  same  manner,  and  subject  to  the  same  duties  only,  as 
if  the  same  had  been  imported  in  British -built  vessels, 
owned  and  navigated  according  to  law :  and  whereas  such 
goods  have  been  so  entered  and  warehoused  in  obedience 
to' orders  of  council,  and  warrants  of  the  commissioners  of 
bis  majesty's  treasury,  which  it  has  been  deemed  expedi- 
ent, under  the  circumstances,  to  issue  for  such  purposes ; 
which  orders  and  warrants,  and  the  proceedings  thereupon, 
were  not  authorised  by  law ;  but  it  is  expedient,  under  the 
circumstances,  that  the  same  should  be  authorized  by  act 
of  parliament ;  and  it  is  also  expedient  that  the  importa- 
tion  of  goods  from  countries  from  which  the  British  flag 
is  excluded,  shall  be  allowed,  for  a  limited  time,  in  any 
tessels :  be  it  therefore  enacted  by  the  king's  most  excel- 
lent majesty,  by  and  with  the  advice  and  consent  of  the 
lords  spiritual  and  temporal,  and  commons,  in  this  present 
parliament  assembled,  and  by  the  authority  of  the  same. 
That  all  suoh  importations,  admissions  to  entry,  warehous- 
ing for  home  consumption,  or  for  exportation,  and  securing 
in  warehouses  goods  of  the  produce,  or  manufacture  of 
places  within  the  limits  of  the  charter  granted  to  the  East 
India  company  for  exportation  only ;  and  also  all  importa- 
tions and  admissions  to  entry,  and  warehousing  of  goods 
and  commodities  from  the  dominions  of  the  erown  of 
Portugal,  whic^h  have  been  made  as  aforesaid,  before  the 
passing  of  this  act,  whether  under  orders  in  eouncil,  or  by 
warrants  of  the  commissioners  of  the  treasury,  shall  be 
deemed  and  taken  good  in  law ;  and  all  persons  concerned 
in  advising,  issuing,  or  carrying  the  same  into  execution, 
shall  be  and  are  hereby  indemnified  accordingly;  any 
thing  in  any  aet  of  parliament  to  the  conthiry  notwith- 
standing; and  no  vessels,  goods  or  commodities  which 
have  been  admitted  to  entry,  or  imported,  or  warehoused, 
or  secured  under  ariy  such  order  or  warrant,  shall  be  sub- 
ject to  any  forfeiture,  or  the  owner  thereof  be  subject  to 
any  penalty  by  reason  thereof, 

II.  And  be  it  further  enacted.  That  it  shall  be  lawfol 
for  the  importers,  proprietors,  or  consignees  of  any  goods 
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W  eommodities  that  may  haTe  been*  or  lAloh  Bhall  b# 
brought  into  aay  port  of  the  united  kingdom,  in  any  ship 
or  vessel  wbieh  shall  have  eome  iUf  in  eonsequeoee  of  aoy 
learning  under  the  said  orders  in  eouneil»  or  in  any  ship  or 
vessel  which  shall  have  sailed  from  any  port  or  piaee  with* 
in  the  respective  limits  enumerated  in  his  miyesty's  orders 
in  eouuoii  of  the  ^th  day  of  November,  1807,  before  the 
respective  days  specified  iq  the  said  order,  on  or  after 
which  days  the  vessels  sailing  from  sioh  ports  or  plaees^ 
are  to  be  deemed  to  have  received  notiee  of  the  aforesaii 
order  of  the  11th  day  of  November,  ia07,  duly  to  enter 
and  land  any  such  goods  or  commodities,  either  fbr  the 
purpose  of  securing  the  same  in  warehouses  for  exporta^* 
tion  or  on  payment  of  the  full  duties  of  eustoDM  and  exeisa 
duo  thereon,  as  the  ease  may  warrant ;  and  that  no  ship 
or  vessel  so  arriving  as  aforesaid  shall  bo  liable  to  forfiut- 
ure,  or  the  owners  or  proprietors  thereof  to  any  penalty  bj 
reason  of  such  ship  or  vessel  not  being  hnilt,  owned  or 
navigated  according  to  law,  or  not  being  in  any  other  ins- 
pect legally  authorized  to  import  into  this  kingdom  tho 
goods  or  commodities  of  which  the  cai^o  shall  consiist,  nor 
shall  any  goods  or  commodities  being  part  of  the  eargo  of 
any  such  ship  or  vessel  so  brouglit  in  as  aforesaid,  be  liable 
to  forfeiture,  or  the  owners  thereof  to  auj  penal^  by 
reason  of  any  such  goods  or  commodities  being  in  packages 
not  allowed  by  law,  or  for  being  in  any  other  manner 
prohibited  to  be  imported  into  this  kingdom,  any  law,  cus- 
tom or  usage  to  the  contrary  notwithstanding* 

III.  And  be  it  further  enacted,  That  it  shall  be  lawful 
for  his  majesty  by  order  in  eouncil  or  license,  and  in  Ire- 
land for  the  lord  lieutenant  or  other  chief  governour  or 
governours,  and  the  privy  council  of  Ireland  by  order  in 
council  or  license,,  when  and  as  often  as  the  same  shall  be 
judged  expedient,  to  permit  during  the  continuance  of  bos* 
tilities  and  until  two  months  after  the  commencement  of 
the  next  session  of  parliament,  any  such  goods,  wares  or 
merchandbe  as  shall  be  specified  in  such  order  in  eouncil 
or  license,  to  be  imported  into  any  port  of  Great  JBritain  or 
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Iwliil  rii|Kctlf rty»  frMi  My  port  or  plMe  fipom  wUdi 
4li»  Brkitli  ii^  »  exeluded;  in  any  ship  or  yestd  beloB|;. 
«if  te  My  ooQBtryf  vhethor  in  an^  wkh  M%  mi^Jos^or 
-iMt;  My  Iftw  IB  Ibroe  in  tlie  nnited  kiogdom^  or  In  Grent 
JMlninor  Irolfmd  roipootifely^  to  ttie  eontmry  in  My  wIm 
MfwiihttMMling. 

lY.  PooTlded  always^  That  nothing  herein  eontained 
•ahall  eoEteod^  or  bo  eonttraecl  to  extendt  to  exempt  from 
aeiMre  any  goods  or  eonmodlties  whieb  shall  be  unsUp> 
pedy  or  altemplBd  to  be  nnsbipped,  tor  the  purpose  of  be- 
ing iUogidy  eon?eyed  on  shore^  or  before  dne  entry  shafi 
fcaTo  been  nuide  thereof. 

T.  And  be  it  farther  enaoted»  That  this  aet  nay  be 
aUavod,  aionded  or  repealed^  by  My  Mt  or  aets  to  be 
1  in  <Us  sessioni^  paiUamrat. 


Mr.  Cmmmg  to  Mr.  Fndmey. 

[See  present  rtii.  p.  577.] 

ANNO  qUADRAOKSIMO  0C1*AV0 

GEOBGII  m.   BEGIS. 

CAP.  I.XXXT. 

Jin  aet  to  regulate  the  trade  between  Great  Britain  and  the 
United  States  of  •Smerica,  until  the  end  of  the  ncjct  u$' 
rionqf  parliament.  [June^^  ISOfll] 

Whuibas  it  is  expedient  to  permit  goods,  ^rares  and 
inero6andise  being  orUie  growth,  prodnec  and  mannfaettfre 
of  the  United  States  of  Ameriea,  to  be  importod  direed^ 
from  thenee  into  Great  Britain,  in  British  or  Amerieia 
^ips  or  Tessels,  subjeet  to  saeh  duties  only  as  are  paysHe 
^w  the  Ittoe  eoramodities  when  imported  from  other  Ibreiga 
ooMtries;  may  it  tberefbre  please  year  m^esty  that  It 
Bsay  be  enwted ;  and  be  it  enaeted  by  the  hinges  most 
«xeeHMt  asi^ty,  by  and  with  the  adyioe  and  eonoeat  of 
«he  lords  s^iteid  and  temporal,  and  oommoos,  to*  iMs 
preiMt  parliament  assembled^  and  fay  the  anOority  of  dn 
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tMii^  Uirt  ffrott  tt»i  i^ter  Ike  end  of  tl»  IiseMit  MHiM  ^ 
parliaiMiiiy  it  shall  and  may  be  lawfnPfiM*  any  person  or 
pwsoQs,  to  import  into  Great  Bri'taiB  direetlj  from  any  of 
Ae  territories  of  the  United  Stat<»  of  Amorioat  in  Britiih 
built  sbipa  or  yesselsi  owned,  aayigated  and  Tegintered 
aeoording  to  law,  or  in  ships  or  Yessels  boilt  in  die  eonn- 
tries  belonging  to  the  United  States  of  Amerioa,  or  any  of 
them,  or  in  ships  or  vessels  taken  by  any  of  the  ships  or 
vessels  of  war,  belonging  to  the  government  or  any  <rf  the 
inhabitants  of  the  said  United  States,  having  eomoussiens 
or  letters  of  marque  and  reprisal  from  the  government  of 
the  said  United  States,  and  oondemned  as  lawful  prisse  in 
any  court  of  admiralty  of  the  said  United  States,  of  whioh 
oondemnation  proof  shall  be  given  to  the  eommissioners  of 
his  ms^sty's  eustoms*  or  any  four  or  more  of  them,  in 
England  or  Scotland  respectively,  and  owned  by  the  sub- 
jects of  the  said  United  States  or  aay  of  them,  and  where- 
of the  master  and  three  fourths  of  the  mariners  at  least  are 
subjects  of  the  said  United  States,  any  goods,  wares,  or 
merchandise,  the  growth,  production,  and  manufacture  of 
the  said  United  States,  whioh  are  not  prohibited  by  law  to 
be  imported  from  foreign  countries,  and  to  enter  and  land 
such  goods,  wares,  and  merchandise,  upon  payment  of  the 
duties,  and  subject  to  the  conditions  and  regulations  herein 
mfter  mentioned :  any  law,  custom,  or  usage,  to  the  contra- 
17  in  any  wise  notwithstanding. 

!!•  And  be  it  further  enacted.  That  all  snch  goods, 
ware^  and  merchandise  imported  into  Great  Btitaia,  either 
in  fiueh  ships  or  vessels,  or  in  British  built  ships  or  vesads^ 
owned,  navigated  and  registered,  according  to  law,  shall 
and  may  be  entered  and  landed  upon  payment  of  siidi 
dnties  of  customs  and  excise,  and  no.  higher,  except  as 
herein  after  is  provided,  as  are  payable  on  goods,  wares 
and  merchandise  of  the  like  denomination  or  desorlptioii 
upon  their  importation  into  Great  Britain  from  any  other 
foreign  country;  and  in  eases  where  diflferent  duties  are 
imposed  upon  goods,  wares,  and  merchandise  of  the  like 
denonuoatioB  or  deseriptimii  imported  from  difltomt 
*  YOL.  HI.  M 
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I  eosiitrieff  then  npon  payment  of  the  leveat  d^tfef 
^icb  bj  lav  are  now  required  to  be  paid  on  the  importa- 
tion of  any  tneh  goods»  wares^  or  merohandise  from  any 
other  foreign  eonntry :  proTided  alwigrsj  that  where  any 
good*,  ware8»  or  merohandise  are  imported  from  the  said 
United  States,  in  any  ship  or  ressel  not  being  Bridsb  built^ 
owned^  nayigatedy  and  registered  aeoording  to  law,  such 
goods,  wares,  and  merchandise  shall  be  subject  and  liable 
to  the  dutief  due  and  payable  on  similar  articles  when  so 
imported  from  any  other  foreign  country. 

in.  And  be  it  further  enacted,  That  any  tobacco^  being 
the  growth  or  produetion  of  any  of  the  territories  of  the 
United  States  of  Ameriea,  may  be  imported  into  Great 
Britain  in  British  or  American  ships  or  vessels,  owned 
and  navigated  as  herein  before  required,  upon  payment  of 
the  same  duties  of  customs  and  excise  as  are  now  paid  on 
tobacco  imported  by  British  subjects  from  any  British 
eolony  or  plantation  in  America;  and  that  any  snuff,  beiqg 
the  production  and  manufacture  of  any  of  the  said  territo- 
ries,  may  be  imported  into  Great  Britain  in  manner  before 
mentioned,  upon  payment  of  such  duties  of  customs  and 
excise,  as  snufi^  being  the  produetion  or  manufacture  of 
Europe  imported  from  Europe,  is  sul^ect  to,  and  may  be 
warehoused  and  again  exported,  such  tobacco  and  snuff 
to  be  subject  respectively,  nevertheless,  to  all  and  singular 
the  regulations,  i*estrietions,  penalties,  and  forfeitures  re- 
lating to  tlie  importation  and  exportation  thereof,  or  in  any 
other  respect  relating  thereto,  of  an  act  made  and  passed 
in  the  twenty-ninth  year  of  the  reign  of  his  present  miyes- 
ty,  entitnled, /'An  act  for  repealing  the  duties  on  tobaeeo 
and  snuflU^  ^^  for  granting  new  duties  in  lieu  thereof;'^ 
and  of  another  act,  passed  in  the  thirtieth  year  of  his  pre- 
sent m^festy's  reign,  entitulcd,  <<An  act  to  explain  and 
amend  an  act,  made  in  the  last  session  of  parliament,  enci- 
tuled  <An  act  for  repealing  the  duties  on  tobacco  and  snuC 
and  for  granting  new.  duties  in  lieu  thcfcpf  i'^  or  of  a^y 
other  act  siuoe  made  relating  thereto :  provided  alway% 
that  such  tobacco  shall  be  accompanied  by  a  nuuufest  a^  by 
law  required. 
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TV.  And  be  it  farther  enaotedf  That  all  goddny  Wares; 
mud  merebandise,  so  imported  from  the  United  States  of 
Ameriea^  shall,  upon  the  expoirtation  thereof  frokn  Great 
Britain,  be  entitled  to  the  same  drawbaeks  as  are  by  law 
allowed  upon  the  exportation  of  goods,  wares,  and  mer- 
ehandise,  of  the  like  denomination  and  deseription  when 
exported  from  Great  Britain;  and  that  ther^  shall  be 
allowed  and  paid  the  same  drawbacks  and  bounties  on 
goods,  wares  and  merchan^se,  exported  from  Great  Bri^ 
tain  to  the  territories  of  the  said  United  States^  or  any  of 
them,  as  are  allowed  by  law  upon  the  exportation  of 
goods,  wares,  4>r  merchandise,  of  the  like  denomination  or 
description,  to  any  of  the  islands,  plantations,  or  colonies^ 
belonging  to  the  crown  of  Great  Britain,  in  America :  Pro- 
vided always,  that  nothing  in  this  aet  contained  shall  ex- 
tend, or  be  construed  to  extend,  to  repeal  or  in  any  wise  to 
alter  the  duties  of  package,  seavagc,  balMage  or  pdrtage, 
or  any  other  duties  payable  to  the  mayor  and  commonalty 
and  citizens  of  the  city  of  London,  or  to  the  lord  mayor  of 
the  said  city  for  the  time  being,  or  to  any  other  city  or 
town  corporate  within  the  kingdom  of  Great  Britain,  or  to 
repeal  or  in  any  wise  to  alter  any  speciid  privilege  or  ex- 
emption to  which  any  person  or  persons,  bodies  politick  or 
corporate,  is  or  are  now  entitled  by  law,  but  die  same  shall 
be  continued  as  heretofore. 

Y.  And  be  it  further  enacted.  That  the  duties  of  cus- 
toms and  excise  upon,  for  and  in  respect  of  any  goods, 
wares  or  merchandise,  imported  into  Great  Britain  from 
the  said  United  States,  by  virtue  and  under  die  authority 
of  this  adt,  shall  and  may  be  respectively  managed,  as- 
certained, raised,  levied,  collected,  answered,  paid,  reco- 
vered, allowed,  appropriated  and  applied,  in  such  and  the 
Mke  manner,  and  in  or  by  any  or  either  of  the  means,  ways 
or  methods,  by  which  die  duties  of  <mstoms  and  excise 
and  drawbacks  of  duties  of  customs  and  excise  upon  goods, 
wares  or  merchandise,  of  the  same  sorts  or  kinds  respec- 
tively, imported  from,  or  exported  to  any  other  foreign 
Country,  were  or  might  be  managed^  ascertained,  raised; 


Digitized  by 


Google 


ievMtf  eoUeeted,  answered,  fM,  reeoTered,  aHQiwed,ap« 
propriated  and  applied,  and  the  goods,  ivares  or  merefaan* 
due,  80  by  this  a<^  respectively  made  liable  to  tbe  payment 
of,  or  cbai^eaUe  ¥P]th  duties  of  eustoms  and  eseise,  or  m 
entitled  to  drawback  of  duties  of  eustoms  and  excise 
mpon  the  importation  thereof  into,  or  exportation  there^ 
of  from  Great  Britain,  or  any  other  account  ivhatevert 
shall  be,  and  the  same  are  hereby  made  subject  and 
liable  to  all  and  cTcry  the  iMmditions,  regulations,  ralest 
restrictions  and  forfeitures,  to  which  goods,  wares,  or  mer* 
Aandise  in  general,  and  also  all  and  cTery  the  special  eon* 
ditions,  rules,  restrictions,  regulations,  and  forfeitoreo 
respectively,  to  which  the  like  goods,  wares,  or  merehanr^ 
disc  respectively.  Were  subject  and  liable  by  atiy  act  or  acts 
of  pairliament  in  force  on  and  immediately  before  the  pass* 
ing  of  this  act,  respecting  the  revenues  ei  customs  and 
excise ;  and  all  and  every  pain,  penalty,  fine  or  forfeitures 
of  any  nature  or  kind  whatever,  for  any  oflbnoe  whatever 
committed  against  or  in  breach  of  any  act  or  acts  of  par- 
liament in  force  on  and  immediately  before  the  passing  of 
this  act,  made  for  securing  the  revenue  of  eustoms  and 
excise,  or  for  the  regulation  or  improvement  thereof^  and 
the  several  clauses,  powers,  and  directions  therein  con- 
tained, shall  and  are  hereby  directed  and  declared  to  extend 
to,  and  shall  be  respectively  applied,  practised,  and  pat  in 
execution  for  and  in  respect  of  the  several  duties  of  eus* 
toms  and  excise,  and  drawbacks  of  duties  of  eustoms  and 
excise  hereby  charged  and  allowed,  in  as  full  and  ample 
manner,  to  all  intents  and  purposes  whatever,  as  if  all  and 
every  the  said  acts,  clauses,  provisions,  powers,  direction^ 
fines,  pains,  penalties  or  forfeitures  were  partieiiliirly 
repeated  and  re-enacted  in  the  body  of  this  act, 

YI.  Provided  always,  and  be  it  further  enacted.  That  H 
shall  and  may  be  lawful  for  his  majesty  by  and  with  the 
advice  of  his  privy  council  by  any  oi<der  in  council  or  by 
any  proclamation  made  for  that  purpose,  to  cause  the  proN* 
visions  of  this  act  to  be  suspended  for  such  time  as  his 
migesty,  his  heirs  and  snocessors,  maj/  deem  expedient  and 
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McesBsry ;  mny  fting  in  this  act  to  the  contrary  notwith- 
standing. 

YIL  And  be  it  farther  enaeted»  That  this  aet  shall  oon«^ 
tinae  in  force  to  the  end  of  the  next  session  of  parHament. 

By  the  tumaurablt  wr  JUexanier  Cotinranef  K.  B.  rew 
admiral  of  the  red,  and  eammandtr  in  chief  of  kb  ma- 
jesty's ships  and  Tessels  empUn/ed  and  to  be  entptoyed  at 
Barbadoes,  the  Leeward  IslandSf  €fe.  &e. 
Whebeas  an  intimation  has  been  reeeiyed  fi*om  the 
right  honourable  lord  viscount  Castloreagh,  one  of  his 
majesty's  principal  secretaries  of  state^  that  the  strictest 
naval  blockade   is  to  be  established  over  the  Iieeward 
French   Carribean  islands.     Tiie  several  captains^  com- 
manders and  commanding  officers  under  my  orders,  are 
hereby  authorized  and  directed,  to  stop  all  neutral  vessels 
destined  for  any  of  the  ports  of  the  said  islands ;  and  if  (hey 
ihall  appear  to  be  ignorant  of  the  existence  of  the  block? 
ode,  and  have  no  enemy's  property  on  board,  the  masters 
of  such  neutral  vessels  shall  be  apprized   thereof,  and 
irarned  not  to  proceed  to  such  ports,  and  a  notice  written 
to  that  eflbct  npon  one  or  more  of  the  principal  ship  papers. 
But  if  a  neutral  vessel  shall  appear  to  have  been  so 
ivartied,  or  to  be  otherwise  informed  of  the  existence  of 
the  blockade,  or  to  have  sailed  from  her  last  clearing  port 
after  it  may  be  reasonably  supposed  that  this  notification 
night  have  been  made  publick  there,  and  yet  be  found  at- 
tempting, or  intending  to  enter  either  of  the  ports  of  the 
•aid  islands,  such  vessel  shall  be  seized  and  sent  into  port 
for  legal  adjudication.    And  with  respect  to  neutral  vessels 
eoming  oat  of  said  ports  having  any  colonial    produce, 
goods  or  merchandise  on  board,  appearing  to  have  been 
laden  after  knowledge  of  the  blockade,  such  vessel  shall,  in 
like  manner,  be  seized  and  sent  in  for  legal  adjudication. 
Given  on  board  the  Belleisle,  Carlisle  bay,  Barbadoes, 
October  14, 1808. 

(St^ltfd)  ALEXANDER  COCHRANE. 

By  command  of  the  rear  admiral, 
iSigned)  JOHN  8.  TRACY. 
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FRENCH  DECREES,  &c. 

[TSAirSIiATIOir.] 

Copy  of  the  Decree  of  the  ^ationai  Convention  of  the  9th 
Matff  ±79$,  2d  year  of  the  Republick  of  France. 

Ths  nadonal  ooDvention^  after  haYiiig  lieard  the  report 
ef  their  marine  oommittee,  eonsidering  that  the  flag  of 
neutral  powers  is  not  respected  by  the  enemies  of  Franee  | 
that  two  cargoes  of  flour  arrived  at  Falmouth  in  Anglo- 
American  vessels^  and  purchased  before  the  war  for  the 
service  of  the  marine  of  France,  have  been  detained  in 
England  by  the  government,  who  would  not  pay  for  thenif 
except  at  a  price  below  that  at  which  flour  had  been  sold : 

That  a  vessel  from  Papembourg,  called  the  TAertsto, 
4)ommanded  by  captain  Hendrick  Kob,  laden  with  divers 
effects  belonging  to  Frenchmen,  has  been  conducted  to 
Dover,  the  2d  of  March  last,  by  an  English  cutter : 

That  a  privateer  of  the  same  nation  has  carried  into 
the  same  port  of  Dover,  the  18th  of  the  same  montli,  the 
Danish  ship  Mercury,  Cbrislianlund,  captain  Freocheo, 
expedited  from  Dunkirk  on  the  17  th  with  a  cargo  <if  wheat 
for  Bordeaux : 

That  the  ship  John,  captain  Shklely,  laden  with  near  six 
thousand  quintals  of  American  wheat,  bound  from  Fal- 
mouth to  St*  Mala,  has  been  taken  by  an  English  frigate, 
and  conducted  to  Guernsey,  where  the  agents  of  the  go- 
vernment have  simply  promised  to  pay  the  value  of  the 
cargo,  because  it  was  not  on  account  of  the  French : 

That  one  hundred  and  one  French  passengers  of  difierent 
professicMis,  embarked  at  Cadiz  by  order  of  the  Spanish 
minister,  in  a  Genoese  sliip  called  the  Provtdenoe,  captain 
Ambrose  Briasco,  Jbound  to  Bayonne,  have  been  shameful- 
ly pillaged  by  the  oi*ew  of  an  English  privateer : 

That  the  divers  reports,  which  are  successively  mads 
by  the  maritime  cities  of  the  republick,  announce  that 
these  same  acts  of  inhumanity  and  injustice  are  daily  mul- 
tiplied and  repeated  with  impunity  throughout  the  seas: 
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Thaty  under  raeh  eiroumstaDees^  all  the  rights  of  nations 
being  Tiolated^  the  French  people  are  no  longer  permitted 
to  fiilfily  towards  the  neutral  powers  in  general^  the  tows 
they  hare  so  often  roaaifested,  and  whieh  they  will  een- 
stantly  make,  for  the  full  and  entire  liberty  of  eommefce 
and  aayigation — decree  as  follows : 

Abt.  I.  The  French  ships  of  war  and  privateers  maj 
arrest'^  and  bring  into  the  ports  of  the  republick»  the  neu- 
tral yessels  whieh  shall  be  laden,  wholly  or  in  part,  either 
With  articles  of  provision  belonf^ng  to  neutral  natioBs,  and 
destbed  for  an  enemy's  port^  or  with  merchandises  belong- 
iag  to  an  enemy. 

II.  The  merchandises  belonging  to  an  enemy  shall  bo 
declared  good  prize,  and  confiscated  to  the  profit  of  the 
eaptors:  the  artioles  of  provisions  belonging  to  neutral 
nations,  and  laden  for  an  enemy's  port,  shall  be  paid  for 
aeeording  to  their  value  ia  the  place  to  which  they  were 
destined. 

III.  In  all  eases  the  neutral  vessels  shall  be  released  as 
soon  as  the  unlading  of  the  articles  of  provision  arreated, 
or  of  the  merchandise  seised,  shall  have  been  efiected. 
The  freight  thereof  shall  be  paid  at  the  rate  which  %hM 
have  been,  stipulated  by  the  persons  who  shipped  them.  A 
just  indemnification  shall  be  allowed,  in  proportion  to  their 
detention,  kj  the  tribunals  who  are  to  faatve  cogaiaanee  of 
the  validity  of  the  priases. 

IV.  These  tribunals  shall  be  bound  to  transmit,  three 
days  after  their  decision,  a  copy  of  the-  inventory  of  the 
said  articles  of  provision  or  merohondise,  to  the  minister  of 
marine,  and  another  to  the  minister  for  foreign  affairs. 

V.  The  present  law,  applicable  to  all  the  prizes  whieh 
have  been  made  since  the  declaration  of  war,  shall  cease 
to  have  effect,  as  soon  as  the  enemy  powers  shall  have  de^ 
elared  free  and  not  seizable,  although  destined  for  the 
ports  of  the  republiek,  the  articles  of  provision  belonging 
to  neutral  nations,  and  the  merchandises  laden  in  neutral 
vessels,  and  belonging  to  the  gov^nment  or  oitizens  of 
France. 
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[translation.] 

Decree  of  the  twdionai  convention  iff  the  23d  May,  wlddk 
declares  that  the  vessels  of  the  United  States  are  not 
eomprehend^  in  the  dispositions  of  the  decree  of  the 
9th  of  May. 

The  nationid  oonventioD^  after  having  heard  the  report 
of  their  eommittee  of  publick  safety,  wisbiog  to  maiii- 
tain  the  union  established  between  the  French  repob- 
lick  and  the  United  States  of  America,  decree,  that  the 
Vessels  of  the  United  States  are  not  comprehended  in  the 
dispositions  of  the  decree  of  the  9th  of  May,  conformably 
to  the  16th  article  of  the  treaty  concluded  on  the  16th  of 
Pfebruary,  1778. 

True  copy.  LE  BHUN. 

NoT«.  It  appears  that  on  the  S8th  May,  the  eoDTen- 
tion  passed  a  decree  which  so  far  repealed  that  of  the  23d 
May,  as  to  place  in  a  state  of  provisional  sequesiration  th^ 
property  seized  under  the  decree  of  the  9th  May. 

No  copy  of  the  decree  of  the  2Sth  May  is  to  bo  found  ur 
the  4f|Murtjnent  of  Uate, 

[tbanslation.] 

Oofy  sf  the  decree  ef  the  national  convention  qfthe±it 
Jniy^  1793,  2d  year  of  the  French  repfiAHekt  wluA 
exemj^  from  the  disposUions  of  the  decree  of  the  ^th 
Jiat/,  1793,  ibe  vessels  of  the  United  Stales. 

The  convention,  after  having  lieard  the  report  of  the 
eommittee  of  publiek  safety,  wishing  to  maintain  the  union 
established  between  the  French  republick  and  the  United 
States  of  America,  decrees,  that  the  vessels  of  the  United 
States  are  not  comprised  in  the  dispositions  of  the  decree  of 
the  9th  May,  eonformably  to  the  16th  article  of  the  treaty 
eoncluded  the  6(h  of  February,  1778. 

Certified  conformable  to  the  original. 

DEFORGUE. 
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Note.  It  appears  that  oo  the  %7th  July,  the  eonvention 
again  put  in  Force  the  decree  of  the  9th  May;  but  no  copy 
of  the  act  by  which  this  was  done  is  to  be  found  in  the 
department  of  state. 

Extract  qf  the  register  cf  arrets^  of  the  eomnMees  of 
pMkk  safetjif  fttnanee,  and  mfptks. 

^bth  Brumaifey  Myear  of  the  republick^  Nov.  18, 1794. 

Tub  oommittee  of  publiok  safety^  eommeroef  and  sap- 
jpUes^  order  as  follows : 

AsT*  I.  The  vessels  of  the  United  States  of  America^ 
.^nd  those  of  other  neutral  powers*  shall  be  permitted  to 
enter  freely  into  the  ports  of  the  repnbliek,  and  retire  from 
IhciB  when  they  please :  Nor  shall  it  be  permitted  to  any 
constituted  authority  to  retard  their  departure^  or  to  oblige 
the  captains  to  sell  their  cargoes  against  their  wilL 

II.  When  the  captains  or  owners  of  neutral  vessels  are 
disposed  to  sell  their  eargoesto  the  publiek,  they  shall  be 
paid  for  them  according  to  the  bargain  which  they  make^ 

fir.  It  is  enjoined  to  all  the  commandants  of  naval  ar- 
mamentSt  fleets^  divisions^  and  squadrons  of  the  repuUlokj^ 
to  respect^  and  to  cause  to  be  respected^  upon  their  respon- 
sibilityf  in  favour  of  the  neutral  and  allied  powers^  the 
'rights  of  nations  and  the  stipulations  of  treaties^  omiftrm- 
\t^  themselves  strictly  to  the  terms  of  the  decree  of  the 
oinveation  of  tbe^rth  of  July*  1793. 

IV.  In  ooDsequencef  they  are  expressly  prohibited  from 
taraing  these  vessels  from  their  courscf  taking  from  on 
jlHMird  of  them  their  captains,  sailors,  or  passengers^  other 
than  soldiers  or  sailors  actually  in  the  service  of  an  enemy 
ipower;  or  of  seizing  the  effects  or  merchandise  which 
4hall  be  found  in  them. 

V.  Are  excepted  from  the  prohibition  contained  in  th^ 
preceding  article— 

Ist.   Merchandises  belonging  to  the  enemies  of  the  re- 
puMiek,  atf  il  such  enemy  powers  shall  have  declared  that 
*  Voli.  HI.         *9 
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the  BMreliairfhsfi  of  the  Frenoh  shall  be  fk«e  on  bMrd 
neutral  vessels. 

2d.  Such  merohandises  of  the  neutrel  powers  also  as 
are  deemed  contraband  of  war^  and  aoder  whioh  are  eons- 
prised  all  arms^  instruments  and  munitions  of  war«  and 
every  kind  of  merchandise  and  other  effeets  destined  for  •• 
enemy's  port  actually  siejsed  or  blockaded. 

([ti.  villi  v|ii.  and  ix,  regulate  the  manner  of  prooeed- 
ing  where  neutral  vessels  are  brought  in^  upon  a  presump- 
tion of  having  enemy's  goods  on  board.] 

X.  The  commission  of  marine  shall  present  without  de- 
lay a  statement  of  the  individuals,  born  subjects  of  the 
powers  with  whom  the  republick  is  at  war^  who  were 
taken  before  (he  present  day  upon  neutral  vessels^  that 
particular  arretes  may  be  taken  in  each  case. 

XI.  The  indemnities  which  are  due  to  the  captains  of 
neutral  powers  who  were  detained  by  an  embargo  at  Bor- 
deaux, shall  be  liquidated  without  delay  by  the  commissioa 
of  marine  and  colonies,  conformable  to  an  arret6  of  the 
Committee  of  publick  safety  of  the  17th  of  Germipal ;  and 
this  commission  shall  render  an  account  in  the  course  of 
ten  days,  of  the  actual  state  of  these  demands. 

sii.  The  commission  of  marine  is  specially  charged  to 
receive  and  adjust  the  accounts  whioh  shall  be  presented  t9 
it  by  an  agent  of  the  United  States,  for  such  supplies  as  the 
Americans  have  ftirnished  to  the  administration  of  SL  Do- 
mingo ;  and  it  shall  take  the  necessary  measures  to  pro- 
cure to  the  parties  interested  the  most  prompt  justiect  and 
shall  also  present  to  the  committees  of  |iubiiek  safety,  of 
^finance,  commerce  and  supplies,  the  result  of  its  operatiow 
m  these  respects. 

XIII.  The  commission  of  foreign  relations  is  instructed  to 
deliver  a  copy  of  this  arrete  to  the  minister  plenipotentiary 
of  the  United  Slates  of  America,  in  answer  to  his  memo- 
rial of  the  9th  of  Fructidor  (September  5d)  last 

(^Signed)  MERLIN,  THURIOTj 

CAMBACEBES,  ^. 
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Extract  of  the  ref^ister  of  arret9  ofthee(mimilie^€ffuVfkik 

safety^  of  the  14tft  ^ivose,  third  year  of  the  repubUdCf 

[January  3, 1795.] 

The  eommittee  of  pablick  safety,  considering  thatt  by 
the  twenly  third  article  of  the  treaty  of  commerce  betwc^ 
France  and  the  Uflited  States  of  America,  bearing  date  on 
the  6th  of  February,  1778,  it  is  agreed  : 

-  1st..  That  the  people  of  France  and  America  may  navi- 
gate reciprocally,  in  complete  safety,  with  their  vesselsy 
and  without  exception  as  to  the  owners  of  the  merchandise 
charged  upon  such  vessels,  or  as  to  the  ports  from  whence 
they  come,  and  although  the  power  for  which  they  be  des- 
tined be  actually  at  war,  or  become  afterwards  the  enemy 
of  the  one  or  the  other  cootracting  party:  that  they  may 
equally  navigate,  in  full  safety,  with  their  vessels  and  mer- 
chandise, and  frequent  the  places,  ports,  and  harbours  of 
the  enemies  of  both  nations,  or  of  either,  and  carry  on 
trade,  not  only  from  the  port  of  an  euemy  to  that  of  a  neu- 
tral power,  but  also  from  different  ports  of  the  same  ene- 
my :  2d.  That  free  vessels  shall  make  free  goods,  and  that 
any  thing  shall  be  considered  as  free,  which  shall  be  found 
on  board  the  vessels  of  either  contracting  nation,  although 
it  belong,  in  whole  or  in  part,  to  the  enemies  of  either  the 
one  or  the  other,  contraband  always  excepted :  8d.  That 
the  same  liberty  shall  be  extended  to  those  who  are  found 
on  board  free  vessels^  although  they  be  the  enemies  of 
either  the  one  or  the  other  contracting  nation;  and,  in 
consequence,  that  such  persons  shall  not  be  taken  from 
such  vessels,  unless  (hey  be  soldiers  in  the  actual  service 
of  the  enemy : 

Considering  that  the  crimes  of  England  having  given  ta 
the  war  of  despotism  against  liberty  a  character  of  injus- 
tice and  atrocity,  without  example  in  the  annals  of  man- 
kind, the  national  convention  found  itself  obliged,  in  using 
the  right  of  i*eprisal,  to  decree,  on  the  9th  of  May,  1793^ 
that  the  vessels  of  war  and  corsairs  of  the  republick  might 
take,  and  conduct  into  the  ports  of  France^  such  vessels  of 
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the  neutral  powers  as  they  should  find  ehttiyd,  in  wheki, 
or  in  part^  with  protisions  belonging  either  to  sueb  powent^ 
or  the  enemies  of  France.  Soon  afterwards,  bowever,  and 
on  the  1st  of  July,  1793,  the  convention  restored  in  full 
▼igour  the  dispositions  of  the  treaty  above  mentioned,  of  the 
6th  of  February,  1778,  but  which  were  again  revoked  hgr  a 
decree  of  the  27th  of  the  same  month,  in  respeet  to  provi- 
sions and  merchandises  belonging  to  an  enemy ;  upon  wbieh 
latter  ground  it  has  stood  since,  leaving  the  provisions  maA 
merchandises  of  neutral  powers  in  such  vessels  free :  in 
regard  to  which  the  French  government  has  not  to  reproach 
itself  with  having  waited  to  show  itself  just  and  loyal,  that 
the  cabinet  of  London  might  revoke,  as  it  did  a  long  time 
afterwards,  the  order,  given  by  it  the  preceding  year,  to 
seize  all  neutral  vessels  carrying  provisions  or  merchan- 
dises into  France : 

Considering  that  since,  and  notwithstanding  the  notori- 
ety with  which  this  cabinet  continues  to  insult  and  violate 
the  rights  of  neutral  nations,  by  causing  their  ycsscIs 
charged  with  merchandise,  destined  for  the  ports  of 
France,  to  be  seized;  yet  the  national  convention  has  en- 
joined it,  by  the  7th  urtiele  of  the  law  of  the  13th  of  this 
month,  upon  all  officers,  civil  and  military,  strictly  to  oh-, 
serve,  in  all  their  dispositions,  the  treaties  which  unite 
France  with  the  neutral  powers  of  the  ancient  continent^ 
as  likewise  with  the  United  States  of  America,  declaring 
all  articles  of  a  contrary  import  in  any  other  law  to  be 
absolutely  null  and  void. 

Fully  therefore  to  carry  into  effect  the  said  law,  ac- 
cording to  its  true  intent  and  meaning,  it  is  hereby 
ordered— 

Abt.  I.  The  commission  of  marine  and  of  the  coIonicSf 
shall  notify  without  delay,  to  all  the  commanders  of  armed 
vessels,  divisions  and  squadrons,  the  article  above  mentioned 
or  the  law  of  the  13th  of  this  month;  and  in  consequeuce  that 
they  are  to  consider  the  5th  article  of  the  arrets  of  the 
2$th  Brumaire  last,  which  authorized  the  seizure  of  mer* 
ehandises  belonging  to  an  enemy,  on  board  neutral  vessels^ 
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vBtil  mA  Many  ditll  haye  declared  Freneli  property  on 
board  9uch  yesseh  free^  as  now  null  and  Toid. 

II.  The  merohandises  called  contraband,  though  be- 
longing to  a  neutral  power,  shall  continue  subject  to 
seizure. 

III.  All  arms,  instrumeats  and  mniiittons  of  war  of  every 
kkid,  horses  and  their  equipage,  and  all  kind  of  merchan- 
dises and  other  efiects  destined  for  an  enemy's  port  actually 
Uoekaded  or  besieged,  shall  be  deemed  contraband  of 
Diar. 

iSigned}  CAMBACERES,        CHAZAL, 

CARNOT,  MAREC^ 

PRIEUR,  PELET. 

A.  DUMONT, 

Decree  of  the  executive  directory 9  on  the  conduct  of  the  pig 
of  the  French  republick  towards  neutral  vessels. 

14  BiBSSIDOB,  Y£AB  4.  (JULT  2,  1796.) 

'  TftE  executive  directory,  considering  that  if  it  belongs 
to  French  loyalty  to  respect  the  treaties  or  conventions 
which  assure  to  neutral  or  friendly  powers  the  commer- 
elal  advantages  of  which  the  result  ought  to  be  common  to 
Ae  contracting  powers,  these  same  advantages,  if  they  are 
turned  to  the  benefit  of  our  enemies,  either  through  the 
feebleness  of  our  allies  or  of  neutrals^  through  fear  from 
views  of  interest,  or  from  any  other  motive,  would  provoke 
indeed  the  inexecution  of  the  articles  by  which  they  should 
be  stipulated,  decrees  what  follows: 

It  shall  be  notified  without  delay  to  all  the  neutral  or 
allied  powers,  that  the  flag  of  the  French  republiek  shall 
be  used  against  neutral  vessels,  be  it  for  the  purpose  of 
eonfiseafion,  search  or  detention  (visite  ou  prehension)  in 
the  same  nianner  that  tliey  suflfer  the  English  to  use  theirs 
in  regard  thereto. 

The  minister  of  foreign  relations  is  charged  with  the 
execution  of  the  present  decree  which  shall  not  be  printed. 
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Becree  cf  the  exeeufyx  djreetary  ameerning  the  netcfg^ 
Hon  of  neutral  vessde  loaded  with  merehcmdiee  bdong- 
ing  tothe  enemiee  of  the  repubMckf  and  theJudgmetUom 
the  trials  relative  to  the  vaUiUg  of  maritime  pri»es. 

12  TEirTOSBy  TEAR  5.  (maboh  tf  1797*) 

The  executive  directory  haying  examined  tbe  law  of 
the  9ih  May,  1793,  which,  for  as  nmeh  a^  tbe  flag  of  aea- 
tral  powers  not  being  respected  by  tbe  enemies  of  the 
FrcQoh  republick,  and  all  the  laws  of  nations  being  violat- 
ed to  her  prejudice,  it  is  no  longer  permitted  to  the  Frendt 
people  to  fulfil,  towards  these  powers  in  general,  the  wisk 
whieh  it  has  so  often  pianifested,  and  which  it  will  eon- 
stanily  form  for  the  full  and  entire  liberty  of  commereo 
and  of  navigation, — orders,  among  other  things : . 

lst«  That  the  French  vessels  of  war  and  privateerif,m%| 
stop  and  carry  into  the  ports  of  the  republick^  neutral  ves- 
sels which  may  be  found  loaded  entirely,  or  in  part^  with 
merchaudise  belonging  to  the  enemy. 

2A.  That  the  merchandise  belonging  to  the  enemy  shall 
lie  declared  good  prize,  and  confiscated  for  the  benefit  of 
the  captors. 

5d*  That  in  all  cases  the  neutral  vessel  shall  bo  released 
tbe  moment  the  unloading  of  the  merchandise  seized  ahaH 
have  been  effected ;  that  tbe  freight  shall  be  paid  at  the 
rates  which  shall  have  been  stipulated  by  the  freighters, 
and  a  just  indemnity  shall  be  allowed  for  their  detention 
by  the  tribunals,  whose  duty  it  may  be  to  take  eognizaaee 
of  the  validity  of  the  prizes. 

4th.  That  these  tribunals  shall  moreover  be  bound  to 
transmit,  three  days  after  their  judgment,  a  copy  of  the 
inventory  of  the  merchandise  to  the  minister  of  tbe  maiini^ 
and  another  copy  to  the  minister  of  foreign  affairs* 

5tli.  That  the  present  law,  applicable  to  all  prixes 
which  have  been  made  since  the  declaration  of  war^  shall 
cease  to  have  its  efi'ect  when  the  enemy  powers  shaU  have 
declared  free  and  not  seizaUe,  though  destined  fer  the 
ports  of  the  republiek>  the  merchandise  loaded  on  board 
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Motnd  rmu^  mhMi  riuJl  belo&g  to  tbe  Fraif^  goTem- 
neat  or  iu  dUsMM. 

HaTiaK  Kkewbe  examined  tb«  law  #f  tlie  S7th  Jdy^ 
i795»  wbioh,  IB  maiBtaiiilag  tbat  of  the  9Ch  May  preMd- 
iagt  here  above  recited^  orders  that  it  should  have  Hs  fldl 
and  entire  executiony  and  that  in  eonseqnenee  all  other 
fegnlationi  whieh  may  be  contrary  to  it  are  and  remaia 
ropealed^  a  reped  whleh  evidently  comprehends  the  law  of 
file  llrst  of  the  same  month  of  Jaly»  by  which  the  vesseb 
#f  Ihe  United  States  of  America  had  been  excepted  fWiBi 
fhe  law  of  the  9th  May»  in  conformity  to  the  5th  article  of 
Ae  treaty  of  the  6th  Pebroary,  1778. 

Having  idso  examined  (he  7th  article  of  the  taw  of  (3ie 

ISth  Nivoscy  8d  year^  [Sd  January,  1795»]  which  enjoins 

OB  an  the  agents  of  the  republiok,  on  all  the  comn^andants 

•f  tbto  armed  force,  on  the  oficers  civil  and  military,  td 

eawse  to  be  respected  and  observed  in  all  their  arrange- 

ttCBts,  the  treaties  which  unite  France  to  the  neutral 

powers  of  the  ancient  continent  and  to  (he  United  States  of 

America,  and  adds  that  no  blow  shall  be  »imed  at  those 

treaties,  and  that  all  regulations  which  may  be  contrary  to 

them  are  annulled :  considering  that  this  last  law  does  no^ 

derogate  from  that  of  the  9(h  May,  1793,  save  only,  in 

fkvonr  of  those  neutral  powers  whose  treaties  actually 

liubsisting  with  the  French  republiek,  are  contrary  to  its 

regulations,  tbat  consequently  it  is  important  for  the  infer- 

nation  as  well  of  the  commandants  as  the  armed  force  of 

the  republiek,  and  of  the  vessels  commissioned  by  it,  as  of 

the  tribunals  charged  with  deciding  on  the  validity  of  the 

pHzes,  to  take  measures  fbr  preventing  either  that  it 

should  be  supposed  that  treaties  existed,  which  never  wero 

made,  or  that  treaties  concluded  for  a  limited  time  which 

is  expired,  should  be  considered  as  still  being  in  force,  or 

Chat  those  which  have  been  modified  since  their  fbrmatioB 

should  be  considered  as  yet  requiring  a  literal  execution : 

diat  to  this  last  description  belongs  particularly,  the  treaty 

4f  amity  and  commerce,  eoncluded  the  6th  of  February^ 

trys,  between  France  and  the  United  States  of  America: 
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tlMit  in^efiieet  hj  Ae  Meosd  artiole  of  tins  ttt%iff  PrtaeA 
and  the  United  States  of  Amerieat  mutually  engage  not  to 
grant  any  particalar  fayonr  to  other  nations  in  relatioB  t» 
oomineree  or  nayigationt  whieh  does  not  beeome  ferthwttii 
eemmon  to  the  other  party,  and  that  it  is  added  by  tkB 
aame  artiele«  that  this  other  party  shall  enjoy  the  favoor 
gratuitously,  if  the  grant  is  gratuitous,  or  on  making  the 
4Uinie  eompensation  if  the  grant  is  eonditional ;  that  thas 
4he  prevision  stipulated  in  favour  ef  England,  by  the  treaty 
af  amity,  eommeroe  and  navigation,  eonoluded  at  London 
the  19th  November,'  1794,  between  that  power  and  tha 
United  States  oi  Ameriea,  are  eonsidtfed  to  have  been  in 
bebiUf  of  the  French  repobliek  itself,  and  in  eonseqataee 
modifying,  on  the  points  where  they  diffisred,  the  treaty 
ooneluded  6th  February,  1778 ;  that  it  is  agreeable  to  diesB 
j^visions  that  the  Freneh  government  kw  deolared  by  ifii 
deorees  of  the  14th  and  28th  Messidor,  4th  year,  4d  aad 
16th  July,  1796,.  as  it  is  likewise  forced  to  do  at  present 
that  it  will  use  the  just  measures  of  reciprooation,  wludi 
k  had  a  right  to  exereise  in  that  respeet  in  every  tiung 
whieh  has  a  relation  to  the  eireumstaaees  of  the  war,  as 
also  to  the  politieal,  eomniereial,  and  maritime  htterests 
of  the  French  repobliek ;  that  oonsequently  it  is  neeessary 
to  settle,  by  reconciling  the  treaties  of  the  6th  February^ 
1778,  and  the  19th  November,  1794,  every  doubt  as  to 
the  eaie  where  this  ri|^t  of  reciproeation  ought  to  bo 
Ofzeroised. 

Considering  that  there  have  been  quite  lately  raised,  as 
to  the  manner  of  stating  the  proofs  of  properly  in  the  shipB 
and  merchandise  pretended  to  belong  to  neutrals,  douMs 
and  controversies  whieh  never  would  hove  taken  plaee^  if 
Uie  provisions  of  the  aneient  regulations  relative  to  tlris 
business  had  been  better  known,  that  it  eoosequeatly  is  of 
importance  to  recite  tiiese  provisions,  and  to  canse  to  k 
executed  the  5th  artiele  of  the  law  of  the  14th  Febraaiy, 
1793,  which  has  maintained  them. 

After  having  heard  the  minister  of  justice  of  tkB  mariiis 
and  of  the  colonies,  decree  what  follows ; 
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the  «ifiltribiuMb  of  thedepartMniti,  sbeU  take  earo 
4li«t  OB  tiie  trialsi  as  to  the  vafiffitj  ef  maritiaM  priaet,  na 
jndganttt  thaU  be  fcoadad  on  the  rth  artiek  of  the  law  «f 
^he  ISth  NiTose,  dd  yoar^  [^  Jaouaiy»  ITU^j  oaloss  the 
«MBkiter  of  jattiee  be  pvoTiously  eoasolteioi  eonfimntty  to 
Hke  ad  ai^ioleof  the  law  of  the8tiiFlorial,4thyear,  [trA 
April,  1796,]  relatfre  to  the  treatioi,  in  virtue  of  whidk 
WMM  aeatfalt  might  preloiid  to  witfaAmw  thevodkes  bgr 
«ieaBft  of  the  first  of  these  laws  firom  the  exeeution  of  that 
«rthe  9th  May,  1793. 

'  ii»  The  mioister  of  jastiee  woaM  eonseqneody  exaraiiie 
tf  the  treatieo  afpealed  to  still  reaiaiB  in  foroe»  or  whetheir 
4bmf  kmm  been  awdMed  sinee  timr  adoption  t  he  shall  be 
^RmiisheA  Cur  this  purpose  by  the  Hiinistor  of  exterior  wthh 
4mm  with  aH  the  infiwrnatfon  (renseSgnements)  of  whioh  he 
4riMll  be  in  want,  and  he  shall  refer  the  same  to  the  exeow- 
Jtiffe  direetory,aslspreseribedbythelaw  oftheSdiFlo- 
«ial,  4th  year,  [27th  April,  179«.] 

HI.  The  exeentive  direetory  retniods  aH  Weneh  eiti- 
"oeos,  that  the  treaty  entored  into  on  the  Hth  of  February^ 
1778,  between  Franoe  and  the  United  Stotes  of  Ameriea, 
lias  been,  from  Ihe  terms  of  its  seeond  artiole,  in  striot 
right  (de  plein  droit)  modMed  by  Aat  yiimlh  was  entered 
dnto  in  London  on  the  i9th  ef  NoTember,  1794,  between 
4he  United  Stotos  of  America  and  England.    In  eonse- 
^uenee^  agreeably  to  die  17th  article  of  the  treaty  of  Lo»- 
4don,  of  tte  19l;h  of  NoYember,  1794,  all  merchandise 
dielonging  to  an  enemy,  er  not  suffidentiy  proven  to  be 
neutral,  loaded  under  the  American  flag,  shall  be  eonfis- 
*eated  ^  bat  the  vessel,  on  board  of  whioh  it  shall  have 
hoen  ibandy  shall  be  reieaaed,  and  retttmed  to  the  propri* 
^etor«    It  is  o^jmied  on  the  eommissioners  of  the  exeoutiYe 
•direetory  to  cause  to  be  aeeelerttted,  by  all  the  meant  in 
their  power,  the  Judgment  on  the  trials  which  shall  take 
place,  either  in  relation  to  the  validity  of  the  capture  of 
^bm  eargo,  or  in  relation  to  freights  and  denmrragc. 
IV.  AgreeaUy  to  the  16th  article  «f  the  treaty  ofLon* 
*  Fob,  inu.       30. 
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^wh  oTtha  «th  of  Smemherf  17M>  ilMfre  tlMil  be  tU^ 
fbe  fellowrag  artieles  to  th^se  declared  ooatraband  by  Hid 
Mtb  ardele  of  the  treaty  of  tbe  «th  of  F^bruavy^  1979^ 
"da.  wood  for  ship  boildingi  pileb^  tar  and  roBiBy  oopper  it 
•beets*  eanvaes,  hemp  and  eordage»  and  every  tiling  thttt 
eerves,  direetfy  or  inifireetlyy  for  the  armaniettt  and  eqdip- 
meBt  of  yesselsy  exeept  uawrougfat  Iron  and  fir  pkink. 
These  several  articles  shall  be  confiscated,  whenever  they 
flhall  be  destined^  or  when  it  is  attcBpCed  to  carry  Aem»  f 
the  enemy* 

T.  Agreeably  to  tlie  521st  article  of  the  treaty  of  LondeiH 
4>f  tbe  i9th  of  NoTcmber^  ITM,  every  individaal  knowm  t» 
be  Ameriean^  who  holds  a  commiBsion  given  by  the  ene* 
amies  of  France,  as  also  every  mariner  of  that  nation, 
jnaking  a  part  of  the  crew  of  private  or  pablick  ships  (na*- 
vires  on  vaisscanx)  of  the  enemy^  shall  be,  from  that  atat 
alone,  declared  a  (urate,  and  treated  as  such;  withont 
allowing  him,  in  any  case,  to  show  that  be  had  been  foroed 
by  violence,  menaces,  or  otherwise^ 

VI.  In  confiormity  to  the  law  of  die  14th  B^ebmary^ 
.1793,  the  regaJations  of  the  21st  October,  1794,  and  of  the 
26th  Jniy,  1778,  as  to  the  manner  of  proving  tbe  right  of 
property  in  neutral  ships  and  merchandise,  shall  be  exe^  . 
cuted  according  lo  their  form  and  tenonr. 

In  consequence  every  American  vessel  shall  be  a  good 
.prize,  which  has  not  on  board  a  list  of  the  crew  (&6le 
d'Equipage)  in  proper  form,  such  as  is  prescribed  by  the 
model  annexed  to  the  treaty  of  the  6(h  February,  1778,  a 
compliance  with  which  is  ordered  by  tbe  25th  and  27tb 
articles  of  the  same  treaty. 

VII.  It  is  enjoined  on  the  commissioners  of  the  execo- 
live  directory  to  call  the  severity  of  tbe  tribunals  to  the 
fraudulent  man(Buvi*es  of  every  ship  owner  calling  him^^ 
a  neutral^  American,  or  other,  on  board  a  vessel  in  which 
shall  be  found,  as  has  frequently  been  done  during,  the 
present  war,  eilher  maritime  papers  (papiers  de  mer)  in 
blank,  though  signed  and  sealed;  or  papers  in  form  of  let*- 
iters  eontaininig  tbe  signatures  of  indivi^ttals^  in  blank;  or 
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tf  4Mble  p«Mp9rtf  or  §eft  letters,  wUdi  iidieale  diierent 
40fttiimliM8  to  the  teBsel;  or  doable  iafvoiees,  bills  of  lad- 
ji^  or  aoy  oiker  ship  papers  whiefa  assigo  to  the  whole»  or 
to  a  paK  of  the  sane  merebandise^  diftreat  proprietors  or 
diifereBit  destiaatioas. 

■  Till.  Froai  the  regolatioiis  of  the  present  decree,  tliat 
of  the  9th  Frimaire  last  (29ih  Noyember,  1795)  eonsern* 
lag  the  freights  and  demarrage^  is  referred  to  what  relacea 
0  the  demurrage  ooly« 

The  present  decree  shall  be  inserted  in  the  bulletin  of 
the  laws*  The  ministers  of  the  marine  and  of  the  colonies^ 
of  jttstiee,  and  of  fordgn  relations,  are  ehai|;ed  with  its 
oxeeution,  eaeb  one  in  what  eonoeras  hinu 

J^aso  which  ieUrmines  the  character  of  veaseUfrom  their 
iiorgOf  espeeiallg  those  loaded  with  English  merchandise^ 

29  H IVOSB,  TEAK  6,  (JAN.  ±S,  1798.) 

Afteb  having  heard  the  report  of  a  special  commission 
on  the  message  of  the  executive  directory  of  the  15th  Ni- 
tose,  relative  to  English  merchandise : 
,  Considering  that  the  interest  of  the  republick  requires 
fhe  most  prompt  measures  against  all  vessels  which  shall 
be  loaded  with  it : 

Abt.  i»  The  character  of  vessels,  in  what  concerns  their 
quality,  as  neutral  or  enemy,  shall  be  decided  by  tbeir  car- 
go: in  consequence,  every  vessel  found  at  sea,  laden  in 
whole  or  in  part  with  merchandise  coming  (provenants) 
from  England  or  her  possessions,  shall  be  declared  good 
prize,  whoever  may  be  the  proprietor  of  these  productions 
or  merchandise. 

II.  Every  foreign  vessel,  which  shall  during  her  »^oyage 
have  enters  a  port  of  England,  shall  not  be  admitted  into 
a  port  of  the  French  republick,  save  only  when  there  is  a 
necessity  for  her  entering  (de  r^Iache)  in  which  case  she 
shall  be  bound  to  leave  the  said  port  so  soon  as  the  causa 
of  her  entering  it  (de  sa  relaohe)  shall  have  eeased* 
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Hceree  of  the  executive  directory  m  exfianaiion  €f  ti«t 
of  the  tfAh  Vemtose,  Hh  yeavf  fid  Mjardh  1797^  cm- 
ceming  the  nmvigatkm  ef  neutral  veemUf  of  the  261b 
Vei^oee,  7th  year,  ±»th  March,  17M« 

The  executive  directory,  having  examined  its  decree  of 
ihe  12th  Tentose,  5th  year,  (2d  March,  1797)  conceming, 
the  navigation  of  neutral  vessels  loaded  with  merchandise 
belonging  to  the  enemies  of  the  republick,  and  the  judg- 
ment on  the  trials  as  to  the  validity  of  maritime  prizes  f 
considering  that  the  4th  article  of  that  deerecy  in  what  re- 
lates to  the  r6les  d'equipages  with  which  neutral  vessels 
ought  to  be  furnished,  has  had  improper  interpretations  so 
far  as  concerns  the  roles  d'equipages  of  American  vesselSf. 
and  that  it  is  time  to  do  away  the  obstacles  resulting  there- 
from, to  the  navigation  of  the  vessels  of  that  nation. 

After  having  heard  the  nNuister  of  exterior  relations, 
and  the  minister  of  justice,  declare  that  by  the  fourth 
article  of  the  said  decree,  it  was  not  understood  that  the 
navigation  of  American  vessels,  relatively  to  the  form  of 
their  rdles  d'equipages,  was  sulgected  to  other  conditions, 
than  those  imposed  on  all  neutrals  by  the  l£th  article  of 
the  ordinance  of  1794>,  and  by  the  9th  article  of  that  of  tli9 
S6th  July,  1778. 

The  ministers  of  the  marine  and  of  justice,  eadi  ift 
vrhat  concerns  him,^  are  charged  with  the  execution  of  the 
present  decree,  which  shall  be  inserted  in  the  bulletin  of 
laws. 

Decree  of  the  executive  directory  as  to  those  who  eompofc 
the  crews  of  the  vessels  of  the  enemies  of  Fnmee^ 
[8  Brtunaire,  7th  year,  39th  Oct.  1799.] 

TuE  executive  directory^  on  the  report  of  the  minister 
of  exterior  relations,  considering  that  the  squadrons,  pri* 
vateers,  and  vessels  of  England  and  Russia,  are  in  part 
manned  by  foreigners ;  considering  that  this  violation  is  a 
manifest  abuse  of  the  laws  of  nations^  and  that  the  powers 
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dT  Earope  have  not  taken  any  measures  to  stop  it^— ^* 
4iwe: 

Akt.  I.  E^ery  persoUf  natire  (original)  of  friendly 
Mnntries,  allied  to  the  Freneh  repnbliok,  or  neutral»  hold- 
ing a  oommission  gi^en  by  the  enemies  of  France,  or  mak-* 
log  part  of  the  crews  of  the  vessels  of  war,  or  other  enemy 
Tessels,  shall,  for  that  act  alone,  be  declared  a  pirate,  and 
treated  as  such,  without  beii^  allowed  in  any  ease  to 
allege  that  he  was  forced  by  violence,  menaces,  or  other- 
wise» 

ii«  The  executive  directory  of  the  Batavian,  UguriaUf 
Cisalpine,  and  Roman  republicks,  shall  be  informed  of  thia 
measure. 

ni.  The  provisions  contained  in  the  first  article  shall 
be  notified  to  the  powers  neutral  or  allied  to  the  French 
republiok. 

Decree  of  the  executrce  directary  on  the  mode  of  executing 
Us  decree  of  the  &th  JBrumotre,  7th  yeavf  (29th  October, 
1799,)  concerning  those  who  compose  the  crew  of  enemg 
vessels. 

2^  BRUMA1RE,  Y£AR  7.   (NOV.   14,  1799.) 

Art.  I.  In  execution  of  the  ad  art.  of  the  decree  of  the 
executive  directory  of  the  Sth  of  this  month,  the  allied  or 
neutral  powers  shall  be  invited  to  take  the  neeessary  mea- 
sures for  recalling  within  a  time,  which  shall  be  fixed^ 
those  mariners  of  their  respective  nations  actually  embark- 
ed on  board  the  vessels  of  war,  or  other  vessels,  belonging 
to  England. 

II.  The  ambassadors,  ministers,  and  envoys  of  th# 
republick,  near  the  respective  powers,  shall  receive  par- 
ticular instructions  on  this  subject. 

III.  The  period  of  the  execution  of  the  decree  of  the  8tb 
Brumaire,  shall  be  determined  by  a  subsequent  decree. 

IV.  The  minister  of  exterior  relations  shall  be  charged 
to  make  arrangements  with  the  minister  of  marine  and  the 
eolonies  for  the  execudon  of  the  present  decree* 
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Law  which  repeab  the  ist  article  of  that  of  ,29th  JTreosCf, 
6th  year,  Jan.  18, 1798,  relathe  to  maritime  cniising. 
Abt.  I.  The  first  article  of  the  law  of  the  29th  Nivose,. 
6th  year,  18th  Jaauary,  1798,  relative  to  maritime  cniis- 
iDg,  is  repealed* 

The  consuls  of  the  republick  order,  that  the  above  law 
shall  be  published  aad  executed,  and  that  the  seal  of  the 
republick  shall  be  affixed  to  it.  Done  at  the  oatianal 
palace  of  the  consuls  of  the  republiels,  the  2dd  Frimairet 
8th  year,  13th  December,  1800,  of  the  republick. 
(^Signed;)  ROGER  DUCOS, 

BONAPARTE,  SIETES. 

Ikcree  of  the  consuls  of  the  repuhlick  which  puts  m  force 
the  ordinance  of  the  26th  July,  1778,  concerning  tit 
navigation  of  neutral  vesselSf  29th  FrimairCf  Sth  yeart, 
±9th  December 9 1800. 

Tub  consuls  having  examined  the  law  of  the  2Sd  Fri- 
maire,  8th  year,  December  IS,  1800,  which  repeals  thft 
.  ist  article  of  the  law  of  the.  25  Nivose,  6th  year,  Janullty 
14,  1798*  relative  to  maritime  cruising,  considering  that 
the  repeal  of  that  law  necessarily  renews  that  state  of  the 
law  antecedently  existing. 

That  this  as  fixed  by  the  ordinance  of  the  26th  Ju^# 
1778,  is  considered  the  most  proper  to  conciliate  the  inte^ 
rests  of  the  republick  with  the  rights  of  neutral  powers; 
wishing  to  prevent  on  the  part  of  French  or  neutral  owners 
(armateur)  errours  or  interpretations  which  shall  eoanterri 
act  the  views  under  which  the  law  of  the  29  IVivose^  6t)^ 
year,  18th  January  1798,  has  been  repealed.o%decree  what 
follows.  . 

Art.  I.  The  regulations  prescribed  by  the  ordinance  of 
the  26th  July,  1778,  concerning  the  navigation  of  oeutral 
vessels,  shall  be  strictly  observed  by  all  those  to  wbov^ 
they  shall  be  applicable ;  but  in  case  of  a  contr^veotm  m 
their  part,  they  are  to  sufler  the  confiscations  and  condf^itt* 
nations  in  damages  fixed  on  by  the  said  ordinance  wofA  (be 
laws. 
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n.  The  unilsters  of  justice,  of  the  marinct  of  exterior 
irelatioos  and  of  the  finaneeB  are  oharged»  eaeh  one  in  what 
'•onoeros  him,  with  the  exeention  of  the  present  deoree^ 
which  shall  be  inserted  in  the  bulletin  of  the  laws. 
The  consuls  of  the  republick, 
(Sisned)  BONAPABTE,  SIETES, 

,  ROGER  DUCOS. 

« 

IMPEBIA£  CAMP,  BERLIN,  KOV.  21,  1806. 

Napoleon,  emperour  of  the  French,  and  king  of  Italy, 
^considering: 

1.  ThiU  England  does  not  admit  the  right  of  nations,  as 
EBiyersally  acknowledged  by  all  eiviliBcd  people : 

2.  That  she  declares  as  an  ei|emy  every  individual  be- 
longing to  an  enemy  state,  and,  in  consequence,  makes 
prisoners  of  war,  not  only  of  the  crews  of  armed  yessels, 
•but  also  of  merchant  yessels,  and  eyen  the  supercargoes  of 
the  same : 

3.  Tliat  she  extends  or  applies  to  merchant  vessels,  to 
articles  of  commerce,  and  f  o  the  property  of  indiyiduals, 
the  right  of  conquest,  which  can  only  be  applied  or  extend- 
^  to  what  belongs  to  an  enemy  state : 

.4.  That  she  extends  to  ports  not  fortified,  to  harbours, 
and  mouths  of  riyers,  the  right  afhlockadef  which,  accord- 
ing to  reason  and  the  usage  of  civilized  nations,  is  applica- 
ble only  to  strong  or  fortified  ports : 

B.  That  she  declares  blockaded  places  before  which  she 
bas  not  a  single  vessel  of  war,  although,  a  place  ought  not 
<to  be  considered  blockaded,  but  when  it  is  so  invested  as 
that  no  approaeh  to  it  can  be  made,  without  imminent  ha- 
*zard ;  that  she  declares  even  places  blockaded,  which  her 
united  forces  would  be  incapable  of  doing,  such  as  entire 
•coasts  and  a  whole  empire : 

0.  That  this  unequalled  abuse  of  right  of  blockade 
lias  no  other  object  than  to  interrupt  the  communications 
<of  diSbrent  nations,  and  to  extend  the  commerce  and  in- 
dustry of  England  upon  the  ruin  of  those  of  the  continent: 

^•.  That  this  bdng  the  evident  design  of  England,  who- 
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ever  deah  ov  the  eiotfaelit  ta  BBgDsh  merdModise  Ibwun 
that  desiga^  and  beeomes  an  aooomfdiee : 

8.  That  this  Mndact  in  England  (worthy  only  of  Hii 
first  ages  of  batrbarism)  has  benefited  her  to  the  detrfaneat 
of  other  nations : 

a.  That  it  being  right  to  oppose  to  an  enemy  the  same 
arms  she  makes  nse  of«  to  eombat  as  she  does,  when  all 
ideas  of  jastice,  and  every  liberal  sentiment  (the  result  at 
eiviiization  among  men)  are  disregarded: 

We  have  resolved  to  enforoe  against  En^and  the  usages 
which  she  has  conseorated  in  her  maritime  code. 

The  present  decree  shall  be  eonsidered  as  the  fimdamen- 
tal  law  of  the  emf^rey  until  England  has  acknowledged 
that  ihe  rights  iff  roar  are  the  s«ne  on  land  as  at  sea;  that 
it  cannot  be  extended  to  any  private  property  whatever, 
nor  to  persons  who  are  not  military,  and  until  the  right  of 
blockade  be  restrained  to  fiirtiAed  plaeeSf  aetually  umaCed 
4by  competent  forces. 

Jbvmol  Bearee  cf  the  Ust  of  JV^rcemberp  1800. 
[See  preceding  vol.  p.  18].] 

FAUS,   DBCBMBEB  M* 

IMPERIAL  DECREE. 
Bejoinder  to  his  Britannic  majesty^s  order  in  cotmcil,  of 
±±th  JWrremftrr,  1807.    M  our  royai  paiace  at  Mlaih 
JOeeember  17,  1807. 

£See  pcesent  vol.  p.  307.] 

JExtract  of  a  Letter  from  Gen.  Jbmstrong  to  the  Seeretarg 
of  State,  dated  Faris^  •flprfl  23, 1808. 

«  Ordebs  were  given  on  the  17th  instant,  and  reeeivirf 
yesterday  at  the  imperial  custom-house  here,  ^to  seize 
all  American  vessels  now  in  the  ports  of  fiance,  av  which 
may  come  into  them  hereafter/' 

^  Postscript.-^April  26th,  1806.  I  have  thie  moment 
received  the  following  explanation  of  the  above  mentioned 
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^rdcFf  Tiz.  That  it  direeU  tbe  seizure  of  Teasels  eoniog 
into  ports  of  France  after  its  own  date,  beoause  no  vessel 
of  the  United  States  can  now  nayigate  the  seas,  witliout 
infracting  a  law  of  the  said  states,  and  thus  furnishing  a 
presumption  that  they  do  so  on  British  account^  or  in 
British  oonnection.'^ 

Note....The  above  extracts  eontain  the  only  authentick 
mTormationf  received  at  the  department  of  state,  relative 
to  the  Bayonne  decree. 

FRENCH  WEST  INDIA  DECREES. 

rrRANSLATicnro 
B^tVAXITT.      XIBBBTT. 

Eactraet  from  the  registers  of  the  speeidl  agency  of  the 
executive  directory,  to  the  Windward  Islands. 

ToB  special  agents  of  the  executive  directoi^,  to  the 
Windward  Islands. 

Considering  that  the  laws  as  well  ancient  as  modem, 
forbid  neutrals  to  carry  to  the  enemy  eontraband  or  pror 
lubited  merchandises ; 

Considering  that  notwithstanding  the  complaints  of  the 
minister  plenipotentiary  of  the  French  republick,  near  the 
United  States  of  North  America,  of  which  he  has  inform- 
ed us  by  his  letter  of  the  2d  July,  1796,  those  states,  and 
especially  Virginia,  have  fitted  out  vessels  loaded  with 
horses  for  the  English : 

Decree,  that  from  this  day  forward,  all  vessels  loaded 
with  merchandises  designated  by  the  name  of  contraband^ 
as  arms,  instruments,  munitions  of  war,  of  what  kind 
soever,  horses  and  their  furniture,  shall  be  stopped  by  the 
ships  of  war  and  privateers;  to  be  seized  and  confiscated 
lor  the  benefit  of  the  captors. 

At  Basseterre,  Guadaloupe,  August  1,  1796. 
Signed  on  the  register^         YICTOR  HUGUES^ 

LEBAS. 
Compared  with  the  register.  YAUCHELET, 

Secretary  of  the  Agency. 
*  Vol.  III.  51 
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(TRAN8LAT1011;) 

E<tUAXITY.      XIBEBTT. 

DECREE. 

The  speeiai  agents  of  the  executive  direct&ry,  to  the 
Windward  Islands* — 

roNfliDBSUfO  tbat  the  ports  of  (be  Windward  and  Lee* 
ward  islands^  as  well  as  those  of  Demarara,  Essequib^i 
and  Berbiee^  delivered  up  to  the  English,  occupied  and  de- 
fended by  emigrants,  are  in  a  state  of  regular  siege,  and 
not  entitled  to  the  same  advantages  as  the  ports  of  the  dif- 
ferent English  colon  ieSf  possessed  by  that  power  before 
the  war, or  to  other  rights; 

Con^dering  that  it  is  against  every  principle  to  treat  t 
horde  of*  insurgents,  destitute  of  country,  without  govera- 
fpentf  and  without  a  flag,  with  the  same  respect  as  civilized 
nations  preserve  towards  each  other  during  a  war ; 

Considering  that,  by  the  authentick  acts  which  are  ia 
our  possession,  it  is  proved  that  the  divers  places. of  the 
colonies  delivered  up  to  the  English  by  the  rebel  French- 
men and  Batavians,  no  more  belong  to  the  British 
government  than  la  yend6e,  in  which  the  English  min- 
istry had  in  like  manner  mercenary  troops  under  p^— 
some  regiments  clad  in  the  same  uniform  as  those  of 
England; 

Considering  that  in  virtue  of  the  2d  article  of  the  treaty 
of  alliance  concluded  at  Paris  on  I  he  6th  of  February, 
1778,  between  the  United  States  and  France,  the  former 
power  engaged  to  defend  the  American  possessions  in  case 
of  war,  and  that  the  government  and  the  comiuerce  of 
the  United  States  have  strangely  abused  the  forbearance 
of  the  republick  of  France  in  turning  to  its  injury  the 
favours  granted  to  them  of  trading  in  all  the  ports  of  the 
French  colonies ; 

That  by  permitting  neutral  vessels  any  longer  to  carry 
provisions  of  war  and  of  subsistence  to  men  evidently  in 
a  state  of  rebellion,  would  be  to  prolong  civil  war,  and 
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the  ealamities  and  crimes  flowing  therefrom — ^Decree  as 
follows : 

Article  1.  The  ships  of  the  republick  and  French 
prirateers  are  authorized  to  capture  and  conduct  into 
the  ports  of  the  republicl(»  nentral  ressels  destined  for  the 
"Windward  and  Leeward  Islands  of  America^  delivered  up 
to  the  EngKsh>  and  occupied  and  defended  by  Che  emi* 
grants.  These  ports  are  Martkiico,  St.  Lnoiay  Tobago^ 
Demarara,  Berbtoe,  Essequibo; — and  at  tbe{Ieewardt 
Port-au-PrincC)  Saint  Mark's,  L'archaye  and  Jiiremie. 

fL  Every  armed  vessel,  having  a  commission  from  either 
of  the  safd  ports,  shall  be  reputed  a  j^irate,  aild  the  crews 
adjudged  and  punished  as  such. 

3.  The  vessels  and  cargoes  described  in  the  first  and 
second  articles  are  declared  good  prize,  and  shall  be  sold 
for  the  benefit  of  the  captors. 

4.  Every  ciiptnred  vessel,  which  shaH  have  cleared  out 
imder  the  vague  denomination  of  West  Indies,  is  compre- 
hended in  the  first  and  second  articles. 

5.  The  decree  of  the  4th  of  last  Nivose,  in  pursuance 
of  the  resolution  of  the  executive  direciory,  of  the  14th 
Messidort  4th  year,. shall  be  executed  till  further  orders, 
as  far  as  shall  not  be  contravened  by  the  present  decree. 

This  decree  shall  be  printed,  transcribed  in  the  register 
of  the  criminal  and  commercial  tribunals,  sent  to  all  the 
French  colonial  ports,  read,  published,  and  posted  up> 
wherever  it  may  be  necessary. 

It  shall  be  notified  officially  to  the  neutral  governments 
of  St.  Croix,  St.  Thomas,  and  St.  Bartholomews. 

Enjoining  the  criminal  and  commercial  tribunals  of 
Gnadaloupe,ttheir  delegates  in  the  different  French  colo- 
nies and  elsewhere,  the  rear-admiral  commandant  on  the 
West  India  station,  and  the  head  of  the  administration,  to 
sdd  in  executing  the  present  decree,  each  in  his  respective 
department. 

Done  at  Basseterre,  island  of  Guadaloope,  the  13th  of 
Pluviose,  5th  year,  (1st  February,  1797)  of  the  French 
repnUick,  one  and  indivisible. 
Signed^)  VICTOR  HUGUES  &  LEBAS. 
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JSivtrocf  from  the  register  of  the  resolves  of  the  eommk^ 
aion  delegated  hy  the  French  government  to  the  Leeward 
Islands. 

Thb  eonmistion  resolves^  that  the  MptaiDS  of  Vvemk 
national  vessels  and  priyateers  are  authorized  to  sto^  aad 
briog  into  the  ports  of  the  eolony,  Ameriean  Twieb  bond 
to  English  ports,  or  eoaiing  from  the  said  portfl. 

The  vessels  wkieh  are  already  takettf  or  shaU  be  here^ 
afler^  shall  remain  in  the  ports  of  the  eolony*  until  it  ahatt 
be  othenrise  ordered. 
At  the  Cape,  7th  Frimaire  (27th  November,  ±797}  m 
the  fifth  year  of  the  French  republiek^  one  and  hidi' 
visible* 
Signed  on  the  reeords  of  the  process  verbal. 
LE  BLANC,  President. 
SANTHONAX,  RAIMOND,  Commissioners.. 
PASCAL,  Secretary  Greneral. 
A  true  copy. 

The  Secretary  General  of  the  Covmismnf 

PASCAL. 

If.  Terrand,  general  of  Mgade,  commander  in  ehitfofSL 

BomingOi  acting  as  captain  general,  and  a  member  of  the 

legion  of  honour* 

ExPBRiBKCE  has,  for  too  much  time,  taught  the  gene-, 
ral,  that  all  kind  of  regard  and  modification  towards  those 
scoundrels,  Vfho  maintain  tlie  rebellion  in  Hispaniola,  by 
furnishing  every  thing  necessary  to  the  rebels,  against  the 
will  and  approbation  of  their  respective  governments,  and 
who,  by  those  acts  of  cupidity,  dishonour  the  flags  they  sail 
under ;  and  finding  the  necessity  of  putting  a  stop  to  rapari- 
ty,  and  to  treat  them  as  pirates^  has  proolaimed  and  pnK 
claims.... 

Ai^T.  I.  AU  individuals  whomsoever^  found  on  boa^  af 
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WSJ  TeMol  or  Teaflels*  allies  or  neatrals,  baund  to  any  ports 
ki  EKspaoiola  oeeupied  by  the  rebehy  shali  suffer  death:  . 

Those  found  on  board  of  any  vessel,  allies  or  neutralsy 
eoming  out  of  any  ports  in  Hispaniola^  oeeupied  by  the 
rebels,  shall  sufl&r  death. 

Those  found  at  two  leagues  distanoe,  from  any  part  of 
tkeeoftstof  Hispamolay  oeeupied  by  the  rebels^onboaidof 
aUieiB  or  neutrals^  shall  suffer  death.  • 

n.  The  general  inferms,  that  all  prisoners  UMide  in  those 
diflbrent  eases,  shall  be  brought  into  one  of  the  ports  of 
HisptHHola,  oeeuined  by  the  Freneb,  to  be  tried  by  mili^ 
iary  eommission,  whieh  is  to  prononnee  senteaee. 

III.  This  proelamatioir  shall  be  pot  into  ezeeution,  on 
tlie  1st  Fkreal,  (21st  April)  and  until  that  time  all  the 
preoeding  proelamations,  in  order  to  prerent  all  kinds  of 
eommunieation  with  the  eoast  of  Hispaniola,  oeeupied  by 
the  rebels,  shall  be  strietly  exeeuted. 

IT.  Of  this  present  proelamation  registered  at  the  eolo- 
nial  inspection,  one  hundred  copies  are  printed,  published 
and  posted  up  in  all  the  chief  places,  round  the  east  part 
of  BSspaniola,  and  all  necessary  ships  shall  be  taken  to  its 
publicity  in  all  the  islands  and  continent  of  America. 

Done  at  head  quarters  of  the  general  of  St.  Domingo, 
the  16th  Pluviose,  year  the  13th,  5th  February,  1805. 

The  general  commander  in  chief,  acting  as  captain 
general,  and  member  of  the  legion  of  honour. 

(^Sigtied)  L.  FERRAND. 

SPIHISH  DECBBBS,  &e. 

0apy  of  a  Letter  from  the  secretary  of  state  of  his  Ca^ 
tholic  majestyf  to  the  minister  plenipotentiary  cf  the 
United  States  at  Madrid. 

ABANJUE2,   FEB.  15,  1800. 

SIR. 

Tbb  king  wishing  to  lessen  as  much  as  possible  the  evils 
resulting  to  the  nation,  from  the  scandalous  traflSlrk  which 
many  of  his  subjects  carry  on  with  Gibraltar  by  means  of 
neutral  Tcssels^  and  makfaig  use  of  just  reprisals  against 
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tfle  tneniM  of  Ml  «rowii»  wIm  hme  declared  <he  purto  «f 
Cadfai  and  St  Luear  de  Banumeda  Umkaded:  bis  majes^ 
fca»  thought  proper  to  dedare,  that  from  this  day  be  should 
dODsider  Gibraltar  aft  Uoekaded,  and  that  under  this  view 
all  captures  of  neutral  vessels  going  to  the  said  plaee 
should  be  iwld  as  Ic^^mate:  for  which  purpose,  and  that 
%MrMiee  muj  pat  be  pleaded,  Ms  majesty  has  eomaauided 
me  to  communicate  tMs  deelaraitkm  tor  the  hribntaWJoa 
Md  gowmment  of  your  eourt* 

I  place  myself  at  yo«r  ^^osition»  aid  pray  God  ttf  pre- 
sence your  life  many  years. 

iSigned}  MABINO  LUIS  DE  UBQfDBlO. 

SPANISH  DECREE. 
[See  pMpediag  toI.  p.  191.) 

Kb  JUajtstif  ha$  hem  pkcmA  to  wue  the  foSkmhtg  f«fal 

decree: 

[See  preceding  vol.  p;  iT^.] 


The  follow  ing  documents  were  uot  communicated  In  time  io  be 
inserted  in  the  order  of  date. 

Copy  of  a  Letter  from  Sir  John  Jervis,  to  Thomas  Grif- 
fithf  Esq.  Barbadoes. 

SIB, 

The  seyeral  French  West  India  islands  are  to  be  consi- 
dered as  under  blockadCf  from  the  arrival  of  the  arma- 
ment at  Barbadoesy  the  6th  of  January :  therefore  all  neu- 
tral vessels,  trading  with  these  islands  within  that  period, 
are  clearly  intended  to  come  within  the  king's  order  in 
•ouncily  dated  the  6th  of  November,  1793» 

(Signed)  J.  JERVIS. 

SoTNEy  m  Fort  Royal  Ba^y  Mariinkoy  Wh  Marchy  1704^ 
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INSTRUCTIONS 

To  the  e&mmanitrs  of  all  ships  of  ww  and  pmaieers  that 

have,  or  may  have^  Utters  of  marque  against  France. 

AVQ*  iSy  1794. 

Gbobgb  B«  * 
Whuwas  by  an  artieb  of  our  instnietioiM  to  the  eimi- 
maodors  of  our  shipe  of  war  and  privatews,  haviag  ktters 
of  marque  against  Franee*  given  at  our  court  at  St.  Jamee, 
the  8tb  day  of  Juae»  1793f  we  thought  fit  to  declare,  that  it 
should  be  lawful  to  stop  and  detain  all  ships  laden  wholly^ 
or  in  part,  with  com,  flour,  or  meal,  bound  to  any  port 
in  France,  or  any  port  occupied  by  the  armies  of  France, 
and  to  send  them  to  such  ports  as  should  be  most  conve- 
nient, in  order  that  such  com,  meal,  or  flour,  might  be 
parchased  on  behalf  of  oar  government,  and  the  ships  be 
released  after  such  purchase,  and  after  a  due  allowance  fop 
fMghtt  or  that  the  masters  of  such  ships,  on  ^ving  doe 
security,  to  be  approved  by  our  court  of  admiralty,  should 
be  permitted  to  dispose  of  their  eargoes  of  corn,  meal, 
or  flour,  in  the  ports  of  any  power  in  amity  with  us. 
We,  not  judging  it  expedient  to  continue  for  the  present  the 
purchase  of  the  said  cargoes  on  behalf  of  our  government, 
are  pleased  to  revoke  the  said  article,  until  our  farther  or- 
der therein ;  and  to  declare  that  the  same  shall  no  longer 
remain  in  force.  But  we  strictly  enjoin  all  our  comman- 
ders of  our  ships  of  war  and  privateers,  to  observe  the  re- 
maining articles  of  the  said  instructions;  and,  likewise,  all 
other  instructions  which  we  have  issued,  and  which  still 
continue  in  force. 

[COPT.]       , 

His  Britannic  Maje$tjf*s  ship  Captj^n^ 
offCudiz.  April  11,  1797. 

In  consequence  of  the  unprovoked  declaration  of  war,  by 
the  king  of  Spain,  against  his  Britannic  majesty  and  the 
British  nation,  it  is  thought  right  that  Spain  shouM  no 
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longer  have  any  trade.  I  hare  therefinre  Uie  Ii wow  to 
acquaint  jou,  that  no  neutral  vessel  will  be  permittedyiQ 
future,  to  enter  or  leaye  the  port  of  Cadiz,  unless  by  leave 
obtained  from  me*  or  the  eommander  in  chief  of  the  Bri- 
tish fleetf  and  that  from  this  moment  Cadiz  b  to  be  eonai- 
dered  as  a  blockaded  port*  I  haye  the  honour^  &o«  &e. 

(Signed)  HORATIO  NELSON. 

Xo  the  American  and  Danish  Consuls  a$  Cadiz, 


[The  following  report  refers  to  the  President's  message  of 
NoTeinber  8,  1808,  page  921,  and  ought  to  haye  been  ppblished 
at  page  315,  where  the  documents  accompanying  that  message 
are  completed.] 

REPORT 

Oir   so  MUCH  OP  THE  FKBSIDENT's   MESSAGE  AS  RESPECTS 
OUR  P0BEIG9  BSLATIOirs.      NOT.  ^  1808. 

The  oommittee  to  whom  was  referred  so  much  of  the 
message  of  the  President  of  the  United  States,  of  the  8lh 
instant,  as  respects  our  relations  with  foreign  powers^ 
report,  in  part : 

After  a  period  of  twenty-five  years  of  peace^  hardly 
interrupted  by  transient  hostilities,  and  of  prosperity  un- 
paralleled  in  (he  history  of  nations ;  the  United  States  are, 
for  the  first  time  since  the  treaty  which  terminated  the 
revolutionary  war,  placed  in  a  situation,  equally  difficult, 
oritical  and  dangerous* 

Those  principles  recognised  by  the  civilized  world  under 
the  name  of  law  of  nations,  which  heretofore  controlled 
belligerent  powers,  regulated  the  duties  of  neutrals  and 
protected  their  rights,  are  now  avowedly  disreganled  or 
forgotten  by  Great  Britain  and  France.  Each  of  those 
two  nations,  captures  and  condemns  all  American  vessels 
.trading  with  her  enemies  or  her  enemies  allies;  and  every 
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Eumpean  power  haTlag  beeome  a  party  ia  the  eontestf  Iho 
irlMde  of  oar  commeree  with  Europe  and  European  eolo- 
nieiy  beeomes  liable  to  capture  by  either  one  or  the  other* 
if  there  be  any  nominal  exeeptioa^  it  is  made  on  a  oonditioB 
of  tribute^  which  only  adds  insult  to  the  iiyury* 

The  only  plea  urged  in  justification  of  those  hostilities^ 
is  that  of  retaliation,  grounded  on  a  presumed  acquiescence 
•f  the  United  States  in  previous  aggressions  by  the  other 
party.    Waving  a  discussioa  of  the  correctness  of  the 
priaciple  of  retaliation^  a  princifde  doubtful  in  itself,  and 
altogether  inadmissible  to  the  extent  to  which  it  has  been 
fcarried,  and  when  operating  on  the  neutral  rather  thaa  oa 
the  enemy  |  it  is  altogether  untrue  that  the  United  States 
have  ever  voluntarily  acquiesced  in  the  unlawful  aggres* 
aions  of  either  nation  ^  omitted  or  delayed  any  measures 
calculated  to  obtain  redress,  or  in  any  respect  deviated 
from  that  impartiality^io  which  they  were  bound  bj  theit 
neotraKty.    France  has  alluded  to  the  violations  of  the 
MtioMd  flag,  aad  of  the  sorerdigaty  of  the  United  States, 
in  the  instances  of  Pierce's  murder,  of  the  outrage  on  the 
Chesapeake,  and  of  the  destruction  of  the  Impetuous. 
The  measures  taken  to  obtain  redress  in  those  cases  are 
of  publick  notoriiBty,  and  it  may  be  added,  that  with  the 
exception  of  the  last,  those  aggressions  on  the  sovereignty 
of  the  United  States,  did  not  aflEect  their  neutrality,  and 
gave  no  right  to  France  either  of  com[daint  or  interference. 
Setting  aside  irregularites  of  less  importance  aad  equally 
ehargeaUe  to  both  nations,  such  as  the  British  order  <^ 
June,  1805,  and  the  decree  of  the  French  general  Ferrand; 
the  principal  violations  by  England  of  the  neutral  rights 
of  America)  prior  to  the  Berlin  decree  of  November^  1800, 
lind  which,  if  acquiesced  in,  might  have  given  gropnds  of 
oomplaint  to  France,  are  the  capture  of  American  vessels 
laden  with  colonial  produce,  founded  on  a  renewal  of  that 
pretended  principle  generally  called  <<the  rule  of  1756,'^ 
the  impressment  of  American  seamen,  compelled  tliereby 
to  become  the  auxiliaries  of  England  against  France,  ai^' 
•  Vol.  m.  52 
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proolamation  or  nominal  blockades,  particularly  that  of  th« 
coast  from  the  river  Elbe  to  Brest,  notified  in  May,  18Mt 

It  will  not  be  asserted,  that  the  United  States  ever  tame^ 
ly  aoquiesced  in  either  of  those  pretensions*  It  irill  not  be 
denied,  that  with  respect  to  the  two  first,  the  most  strenv* 
•ns  eflbrts  were  incessantly  made  to  procure  an  alteratioii 
of  the  British  system. 

It  is  true,  that  to  the  nominal  proclamation  blockades  of 
England,  the  tfnited  States  had  opposed  only  spirited  and 
reiieated  remonstrances,  and  that  these  had  not  always  been 
luccessful.  But  the  measures  which  a  neutral  nation  may 
be  supposed  bound  to  take,  against  the  infractions  of  fis 
neutrality,  must  always  bear  a  certain  proportion  to  ibe 
extent  and  nature  of  the  injury  receired,  and  to  the  means 
of  opposition.  It  cannot  certainly  be  pretended,  that  a 
basty  resort  to  war  should  in  every  sucb  instance  have  be^ 
come  the  duty  of  America.  Nor  can  the  irregularities  of 
England,  in  declaring  in  a  state  of  blockade  a  certain  ex- 
tent of  coast,  part  of  which  was  not,  and  the  whole  of 
which  could  not,  even  by  her  powerftil  navy,  be  actually 
invested  and  bloekadedi  be  plead  in  justification  of  that 
flecree,  by  which  France,  without  an  efficient  fieet,  pre^ 
tends  to  announce  the  blockade  of  the  dominions  of  a  power 
wliioh  has  the  incontestable  eommand  of  the  sea,  and 
before  no  port  of  whi6h  she  can  station  a  tingle  vessoL 
Hie  Milan  decree  of  1807,  can  BtHI  less  rest  for  its  defenee 
on  the  supposed  acquiescence  of  the  United  States  in  tiM 
British  orders  of  the  preceding  month,  since  those  orders^ 
wUch  have  not  certainly  been  aoquieseed  in,  were  not  even 
known  in  America  at  the  date  of  the  decree.  And  itk 
proper  here  to  add,  that  the  French  have,  particulariy  by 
the  sequestration  of  certain  vessels  in  their  ports,  and  fey 
burning  our  ships  on  the  high  seas,  gone  even  beyond  the 
tenour  of  their  own  extraordinary  edicts. 

The  allegation  of  an  acquiescence  in  the  Berlin  decree 
ef  November,  1806,  by  whieh  alone  the  British  govern^ 
ment  pretends  to  justify  the  orders  of  council/  is  equa^y 
iMfounded,    In  the  note  on  that  subject,  acMressed^n  the 
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Mrt  of  Heo^mk^Tf  1806^  by  the  Briikfa  ^overnmant  to  the 
Anerioan  roinist^rsy  after  haying  stated  that  <<  they  cooM 
aot  believe  that  the  enemy  wenld  ever  seriously  attempt  to 
<Mtforee  sneh  a  system^''  the  foUowigg  deolaration  is  ex* 
presfily  made»  <<  If^  howeTor,  the  enemy  should  earry 
these  threats  into  exetention»  and  if  neutral  nations^  eon^ 
trary  to  all  expeetation,  should  aequiesoe  in  sueh  usurpa* 
tiiOtts,  his  majesty  might  probably  be  eompeUed»  howeyer 
folHctantlyy  to  retaliate  in  his  just  defenee^  &e."  The  two 
tequisiies  neeessary  in  the  opinion  of  Great  Britain  to  jos* 
tiiy  retaliation^  are  stated  to  be^  the  exeeutimi  of  the  de^ 
•ree^  and  the  aequieseenee  of  neutral  nations.  Tet,  withio 
eif^t  days  after,  and  in  the  faee  of  that  deelaration,  with- 
out wailing  for  aseerUining  either  of  those  facts,  the  reta- 
liating British  order  of  January  7th,  1807,  was  issued^ 
which,  eontrary  to  the  acknowledged  Jaw  of  nations,  suh« 
Jeoled  to  capture,  y^sels  of  the  United  States  sailing  from 
the  ports  of  one  bdligerent  to  a  port  of  another  belli-* 
gerent. 

The  United  States  in  the  mean  while,  and  without  delay» 
had  taken  the  necessary  steps  to  ascertain  the  manner  io 
which  the  French  goyemment  intended  to  execute  their 
decree. 

That  decree  mig^t  be  construed  merely  as  a  municipi^ 
law.  forbidding  the  introdaetion  of  British  merchandkCf 
and  the  admission  of  vessels  coning  from  £ng)and.  Und^ 
4bat  aspect,  and  if  confined  to  that  clye^  the  neutral 
i^bts  of  America  were  not  aftcted  by  its  operation. 

A  belligerent  may,  without  any  infraotjkm  of  ncutml 
fights,  forbid  the  admission  into  his  ports  of  any  yessel 
noming  from  the  ports  of  his  enenqr*  And  Franc|D  had 
Hj^daubtcdly  the  came  right  to  exclude  from  her  domi- 
nions eyery  species  of  British  merchandise,  which  the 
United  States  haye  exercised  in  forbidding  the  importation 
of  certain  species.  Great  Britain  inig'ht  be  iiyured  by  such 
regulations :  but  America  had  no  more  r%ht  to  comidain 
af  that  part  of  the  decree,  thaii  France  had  to  olyect  to  the 
American  non-importation  act.    Sa  for  indeed  ap  respects 
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the  Vnited  Stetes^  tkey  iNr<»i^  plaeed  Iky  tlM  ttltttelpd  fttt 
df  the  decree  m  the  ftame  sitQatioti,  in  rehitfen  te  Frmee^ 
In  t?hiefa  they  Are  plAeed  in  tiieit  inlereoutue  wfth  GM«i 
Britain  by  the  permanent  laws  of  that  eoiHitry.  The 
Freiieh  deetro  ferbids  Amerfean  teisek  t6  ifli|Hirt  BrWA 
merebandise  into  Franee.  The  Britisli  navigation  not  ftiv 
Uds  Ameriean  YesselB  to  import  Fremeh  merebudiie  fiit» 
England.  Bnt  that  tn*oad  elanse  of  the  BerM  deereo 
which  declared  the  British  islands  fai  a  state  of  Uoekade^ 
Aough  not  followed  by  regahitions  to  that  eflbot^  ttlll 
threatened  an  intended  operation  on  the  high  seas,  Thi^ 
if  eaiiried  into  eibet,  wonid  be  a  flagraal  violation  of  tbo 
neott*al  rights  of  the  United  States,  and  as  sneh  they  weaM 
be  bouad  to  oppose  it.  The  mhrister  of  the  United  Statea 
al  Paris  immediately  applied  f^  e^tplanation  on  that  sab* 
jeet;  and  the  French  minister  of  marine,  on  the  nth  Deo* 
IWS,  seven  days  before  the  date  of  the  above  moatioaed 
note  of  the  British  goveniment,  stated  in  answer,  that  the 
decree  made  no  alteration  in  the  regulations  then  observed 
in  France  with  regard  to  neutral  navigation,  or  to  the 
eommeiTtial  eonrention  of  the  United  States  with  FraaeSb 
That  the  declaration  of  the  British  islands  beiag  in  «  atala 
of  blockade  did  not  change  the  existing  French  laws  ooa«* 
coming  maritime  captures,  and  that  American  'vessel* 
could  not  be  taken  at  sea  for  the  mere  reason  of  their 
being  going  to,  or  retnming  fi-om  an  English  port. 

The  execution  of  the  decree  comported  fbr  several 
months  with  those  explanations :  several  vessels  were 
arrested  for  having  introduced  articles  cf  English  growth 
or  manulbctnre,  and  among  them  some  which  being  aetn*^ 
aHy  from  England,  and  laden  with  English  colonial  pro* 
dnect  had  entered  vdth  forged  papers,  as  if  eoming  froM 
the  United  States.  But  no  alteratioa  of  the  irst  cononaa 
tion  given  by  the  French  government  took  plaee'nnttt  the 
month  of  September,  ±SW.  The  first  condemnation  o« 
the  principle  that  the  decree  sutrfeeted  neutral  vessek  %lk 
capture  on  the  high  seas,  was  that  of  the  Horioon  on  the 
10th  of  October  followmg.    Prior  to  that  time  there  ooiM 
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bate  beta  BO MqirieieaMe  in  adeoree  kifringpoif  the  MUr 
tral  righU  of  the  United  States ;  beeanse  tiU  tliat  tim^  it 
wa»  explaioed,  and  what  was  more  important,  executed  in 
gueil  manner  as  not  to  infringe  those  rights ;  beeause  until 
then  no^sneh  infraetion  bad  taken  plaee.  The  ministers  of 
the  United  Stetes  at  I^mdon,  at  the  reqneet  of  the  Britidi 
ttiaister»  eemmunieaited  to  him  on  the  lath  Oetober,  1807, 
Aa  snbstanee  of  the  explanations  reeeived,  and  of  the  man* 
ner  in  nrhieh  the  decree  was  exeented.  For  they  were  at 
Oat  time  ^Borant  of  the  change  which  had  talcen  place* 

It  was  on  the  18lh  of  September,  1807,  that  a  new  eon-» 
•traetioB  of  the  decree  took  place;  an  instruction  hanng 
on  that  day  been  transmitted  to  the  council  of  priees  by  the 
minister  of  JosticCf  by  which  that  court  was  informedf  that 
Fneneh  araied  teccels  were  autboriaed,  under  that  decree^ 
to  seiae  wbhont  excoptios,  in  neutral  TesselSf  either  Eng« 
Htii  property,  or  merchandise  of  English  growth  or  manu** 
fiielare*  Aa  immedhite  expbmation  having  been  asked 
AlMH  the  French  nkinister  of  foreign  relatmns,  he  eonirm* 
ed,  in  his  answer  of  the  7th  of  Ooteber,  1007,  the  determi- 
aatioo  of  his  govcmment  to  adopt  that  construction.  Its 
ftret  applieatiott  took  place  on  the  lOth  of  the  same  months 
in  the  CMC  of  the  Horisoo,  of  which  the  minister  of  the  Unit* 
ed  States  was  not  iaformed  until  the  month  of  NoTcmbor; 
Md  on  the  twelfth  of  that  month,  he  presented  a  spirited 
remonstrance  against  that  infraction  of  the  neutral  righta 
of  the  United  States.  He  had^  in  the  meanwhile,  trans- 
ttitlod  to  America  the  instruction  to  the  council  of  prizeo 
of  the  18th  of  September.  This  was  receiyed  on  the  of 
December ;  and  a  copy  of  the  decision  in  the  ease  of  the 
BoriEon,  having  at  the  same  time  reached  goTcmment,  the 
Brosidettt,  aware  of  the  consequences  which  would  follow 
that  new  stale  of  things,  communieated  immediately  to 
Congress  the  alteration  of  the  French  decree,  and  reeom* 
m«nded  the  embargo,  which  was  accordingly  laid  on  the 
^id  of  December,  1807  ;  at  whieh  time  it  was  well  undcr«^ 
dood,  in  this  cMatry,  that  the  British  orders  of  council,  of 
Bfof ember  precediofj^  had  issued,  ajtbough  they  were  nol 
officially  communicated  to  our  goTcmment. 
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On  ibe  lith  of  that  month  those  orders  did  aetad^ 
is8ue»  deelaring  that  all  the  ports  of  Franee^of  her  4dlii^ 
and  of  aoy  other  eountry  at  war  v/kh  England,  and  all 
other  ports  of  Europe,  firom  iivbieh,  although  not  at  war 
with  England,  the  British  flag  was  exeladed,  shonM 
thenceforth  be  eonsidered  as  if  the  same  were  aeCaallj 
blockaded;  that  all  trade  in  articles  of  the  produce  or 
manufaetnres  of  the  said  eountries  should  be  deemed  iuk 
lawful ;  and  that  every  yessel  trading  from  or  to  the  said 
countries^  together  with  all  goods  and  merehaadise  mit 
board,  and  abo  all  articles  of  the  produce  or  manufaatttio 
of  the  said  countries^  should  be  liable  to  capture  and  eo0« 
demnation. 

These  orders  cannot  be  defended  on  the  ground  ^  their 
being  intended  as  retaliating  on  aceoant  of  the  Boftta 
decree,  as  construed,  and  uniforpaly  ezoeuted  from  itadali 
to  the  18th  September,  1807,  its  oonstruedon  and  exaeiitioik 
having  till  then  infringed  no  neutral  rights.  For  eortaia^ 
the  monstrous  doctrine  will  not  be  asserted  even  igf  tkb 
British  government,  that  neutral  nations  are  bound  to  rt^ 
aist,  not  only  the  acts  of  belligerent  powers  ivhich  violala 
their  rights^  but  also  those  municipal  regulations^  wtiiah* 
however  they  may  iiyure  the  enemy,  are  lawfid  and  da 
not  aflbot  the  legitimate  rights  of  the  neulraL  Tkid  oni^ 
retaliation  to  be  used  in  such  eases,  must  be  saek  aa  wiU 
operate  on  the  enemy  without  infringing  the  rights  of  tM' 
neutral.  If  solely  intended  as  a  retaliation  on  the  Berlin 
decree,  as  es^ecuted  prior  to  the  month  of  September^  the 
British  orders  of  council  should  have  been  confined  to 
forbidding  the  introduction  into  Great  Britain  of  FroMh 
or  enemy's  merchandise,  and  the  admission  into  JBritieii- 
ports  of  neutral  vessels  coming  from  a  French  or  otiwr 
enemy's  port.  Indeed  the  ground  of  rets^liation  on  aoonani 
of  any  culpable  aoquieseenoe  of  neutrals  in  decrees  violat- 
ing their  rights,  is  abandoned  Iq^  the  very  tenoar  of  the 
orders ;  their  operation  being  extended  to  those  eoo&triot 
from  which  the  British  flag  was  excluded,  such  as  Austria^ 
although  such  countries  were  neither  at  war  with  Great 
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Britaiiif  nor  had  passed  any  deoree  in  any  way  aflfeeting  or 
•omieoted  with  nentral  rights. 

Nor  are  the  orders  jastifiable  on  the  pretenee  of  an 
aequiescenee  on  the  part  of  the  United  States,  in  the 
Preneh  deeree  as  eonstraed  and  exeented  subsequent  to 
flie  18th  8epteniber»  1807,  when  it  beeame  an  eyident  in- 
fraction of  their  rights,  and  sueh  as  they  were  bound  to 
oppose.  For  their  minister  at  Paris,  immediately  made 
Ae  neeessary  remonstranees;  and  the  orders  were  issued 
Aot  only  without  having  ascertained  whether  th<^  United 
States  would  acquiesce  in  the  injurious  alteration  of  the 
French  decree,  but  more  than  one  month  before  that  alter- 
ation was  known  in  America.  It  may  ctcu  be  asserted 
Haft  the  alteration  was  not  known  in  England  when  the 
orders  of  council  were  issued ;  the  instruction  of  the  18th 
floptcnber,  1807,  which  gate  the  new  and  injurious  con* 
itruetion,  not  having  been  promulgated  in  France,  and  its 
ftrst  publication  having  been  made  in  December,  1807,  and 
ify  the  American  government  itself. 
-  1^  British  orders  of  council  are,  therefore,  unjustiA«> 
aMo  on  the  principle  of  retaliation,  eyen  giving  to  tbat 
yvinelple  all  the  latitude  which  hks  ever  been  avowedly 
ooDtendcd  for.  They  are  in  open  violation  of  the  solemn 
declaration  made  1^  the  British  ministers  in  December, 
law ;  that  retaliation  on  the  part  of  Great  Britain  would 
4epend  on  the  execution  of  an  unlawful  decree,  and  on 
Ae  aoquieseence  of  neutral  nations  in  such  infhuition 
of  their  rights.  And  they  were  also  issued,  notwithstand- 
ing  the  official  communication  made  by  the  ministers  of  the 
United  States,  that  the  French  deoree  was  construed  and 
^xeeoted  so  as  not  to  infringe  their  neutral  rights,  and 
iritbout  any  previoos  notice  or  intimation  denying  the  cor- 
reetnest  of  that  statement. 

The  Beriin  decree,  as  eiponnded  and  eiecoted  subse* 
quent  to  the  18th  September,  1807,  and  the  British  orders 
•of  ooaacil  of  the  11th  November  ensuing,  are  therefore^ 
-aa  they  aflbct  the  United  States,  eo-teniporaneous  aggres- 
liftons  of  the  belligerent  powers,  equally  unprovoked  and 
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eqoally  fodefimsible  on  the  preMiined  groMd  of  Mqritf** 
oenee.  These^  together  with  the  Milao  decree  of  Deees- 
ber^  1897»  vhich  filled  the  raeasuro,  would  on  the  prineiple 
of  self-defenoe  have  justified  iromediate  hogtilities  agaiait 
both  nations  on  the  part  of  the  United  States.  Ttwy  Uhoaght 
it  more  eligible  ia  the  first  instance  by  withdrawing  their 
vessels  from  the  oeeaa,  to  ayoid  w^,  at  leasty  for  a  seasoa* 
and  at  the  same  time^  to  snateh  their  imm^ate  and  do* 
fenceless  oommeroe  from  impending  deslraction. 

Another  appeal  has  in  the  meantime  been  aiade»  undff 
the  authority  vested  in  the  President  fi^r  thut  pnrpose»  te 
the  justiee  and  true  interest  of  France  and  England.  The 
propositions  made  by  the  United  States,  and  the  ai^gnmaaii 
urged  by  their  ministers,  are  before  Coagresa.  By  these, 
the  very  pretext  of  the  illegal  edicts  was  removed ;  and  it 
is  evident  that  a  revocation,  by  either  nataoa,  on  the  griMmd 
4MI  which  it  was  asked,  either  must  have  produced,  whit 
both  pretended  to  have  in  view,  a  restoration  of  the  freedaii 
of  commerce  and  of  the  acknowledged  principles  of  thr 
Jaw  of  nations ;  or  in  case  of  refusal  by  the  other  heUiga> 
rent,  would  have  carried  into  effect,  in  the  most  oftcieit 
manner,  the  ostensible  object  of  the  edicts,  and  made  the 
United  States  a  party  in  the  war  against  biou  The  oflbet 
has  been  ineffectual.  The  propositions  have  been  aaUiaUgr 
ti^jeoted  by  one  of  the  belligerent  powers,  and  remain  mt- 
answered  by  the  other.  In  that  state  of  things,  what 
aomrse  ought  the  Uuited  States  to  pursue  i  Your  eommitiio 
eaa  perceive  no  other  alternative  bat  atgect  and  degrading 
submission — war  with  both  natioas-^^or  a  eontinuaaoe  and 
enforoement  of  the  present  suspension  of  commerecu 

The  first  cannot  require  any  discussion.  But  the  pnsmm 
of  the  embargo  so  sensibly  felt,  and  the  calamities  iaaepa* 
rable  from  a  state  of  war,  naturally  create  a  with  Hui 
aoma  middle  course  mig^t  be  discovered,  which  shoidd 
mvoid  the  evils  of  both,  and  not  be  ineoaBistent  with  national 
honour  and  independence.  That  illusion  must  be  dsasipatr 
#d ;  and  it  is  necessary  that  the  people  of  the  Uatted  Slates 
should  Ailly  understand  tlie  situation  in  which  they  ace 
placed. 
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'  lliere  is  bo  other  alternatiTe  bat  Mrar  ivith  both  nations, 
or  aoontinnanoe  of  the  present  system.  For  war  with  one 
kit  the  belligerents  only  would  be  submission  to  the  edicU 
and  will  of  the  other;  and  a  repeal  in  whole  or  in  part  of 
tbtti  embargo  must  neeessarily  be  war  or  submission. 

A  general  repeal,  withont  arming,  would  be  submission 
io  both  nations. 

A  general  repeal  and  arming  of  our  merehant  vessels, 
would  be  war  wMh  both,  and  war  of  the  worst  kind,  suflfer- 
ingthe  enemies  to  plunder  us  witliout  retaliation  upon  them. 

A  partial  repeal  must,  from  the  situation  of  Europe, 
iMcessarily  be  aetual  submission  to  one  of  the  aggressors, 
and  war  with  the  other. 

'  The  last  position  is  the  only  one  on  which  there  eftn  be 
any  doubt ;  and  it  will  be  most  satisfactorily  demonstrated 
■liy  selecting,  amongst  the  several  modifications  which  might 
he  suggested,  that  which  may  on  first  view  appear  the 
least  exceptionable ;  a  proposition  to  repeal  the  embargo, 
Ml  fiir  only  as  relates  to  those  powers  which  have  not 
]^sed  or  do  not  execute  any  decrees  injurious  to  the 
aeutral  rights  of  the  United  States. 
'^  It  is  said  that  the  adoption  of  that  proposition  would  re- 
store our  commerce  with  the  native  powers  of  As^a  and 
AfViea,  and  with  Spain,  Portugal,  Sweden,  and  Russia. 
liTt  this  be  taken  for  granted,  although  the  precise  line  of 
eotfidact  now  pursued  by  most  of  those  nations,  in  relation 
to  the  United  States,  is  not  correctly  ascertained.  So  fiir 
as  relates  to  any  advantages  which  would  result  from  that 
kMasore,  if  confined  to  its  ostensible  object,  it  wilt  be  suffi- 
cient to  observe  that  the  exports  of  articles  of  the  domes- 
tlok  produce  of  the  United  States,  during  the  year  ending 
the  dOth  September,  1807,  amounted  to  S^S,700,000,  and 
that  the  portion  exported  to  the  countries  above  enumerat- 
ed, falls  short  of  $  7,000,000 ;  an  amount  too  ineonsidera-* 
Ue,  when  compared  with  the  bulk  of  our  exports,  to  de- 
serve attention,  even  if  a  question  affecting  the  indepen- 
dence of  the  nation  was  to  be  decided  by  considerations  of 
ifnmediate  profit. 

*  VojL.  III.        53 
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Bat  the  true  effect  of  the  proportion  would  be  to  ( 
W  indireet  trade  with  Great  Britain,  whieh»  through  St* 
Bartholomew  and  Havana,  Lisbon,  Cadiz  or  Gottenbvrg^ 
would  receive,  t^t  prices  reduced  by  glutted  marketSf  and 
for  want  ^f  competition,  all  the  provisiong,  naval  stores, 
faw  materials  for  her  manufacturcfs,  and  other  articles 
which  she  may  want.  Whether  she  would  be  satisfied 
witli  that  favourable  state  of  things,  or  whether,  cousider- 
iqg  ths^t  b<ioii  as  a  pledge  of  unqualified  subuiissioa,  she 
would,  according  to  the  tenour  of  her  orders,  interrupt  oui^ 
scanty  commerce  with  Bussia,  and  occasionally,  under 
^ome  new  pretext,  capture  rather  than  purchase  the  ear* 
goes  intended  for  her  own  use,  is  equally  uncertain  and 
unimportant,  ^or  can  it  be  doubted  that  a  measure  which 
would  supply  exclusively  one  of  the  belligerents,  would  bo 
H^r  with  the  other.  Considered  merely  as  a  question  of 
profit,  it  would  be  much  more  eligible  at  once  to  raise  the 
embargo  in  relation  to  Great  Britain,  as  we  would  thcD,  at 
feast,  have  the  advantages  of  a  direct  market  with  the  eoa< 
sume^.  But  the  proposition  can  only  be  defended  on  the 
ground  that  France  is  the  only  aggressor,  and,  that  having 
BO  just  reason  to  complain  of  England,  it  is  our  duty  t^ 
submit  to  her  orders.  On  that  inadmissible  supposition,  U 
would  not  only  be  more  candid,  but  also  a  more  dignifiei)^ 
as  well  as  more  advantageous  course,  openly  to  joia  £og' 
land,  and  to  mal^e  war  against  France.  The  object  woukl 
be  clearly  understood,  an  ally  would  be  obtaiued,  and  the 
meanness  of  submission  might  be  better  palliated. 

It  api»ears  unnecessary  to  pursue  any  further  the  exami- 
nation of  propositions,  which  the  difficult  situation  of  the 
United  States  could  alone  have  suggested,  and  which  will 
prove  more  inadmissible,  or  impracticable,  as  the  sub|ectia 
uiore  ihoroughjy  investigated.  The  alternative  is  painful; 
it  is  between  a  continuL*d  suspension  of  comnierce^  and  war 
with  both  Eoglaod  and  France.  But  the  choice  must 
ultimately  be  made  between  the  two^  and  it  is  important 
that  we  should  be  prepared  for  either  the  one  or  the  other. 

The  aggressions  of  England  and  France  collectively. 
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affecting  almost  th«  whole  of  our  eonimeree,  and  persisted 
in,  notwithstanding  repeated  reinonstran<^es»  explanattons^ 
ixiA  propositions  the  most  eandid  and  unexceptionable^  are 
to  all  intents  and  purposes^  a  maritime  war  waged  hj  both 
nations  against  the  United  States.  It  cannot  be  denied^ 
that  the  ultimate  and  only  effectual  mode  of  resisting  that 
warfare,  if  persisted  in,  is  war.  A  permanent  suspension 
of  commerce,  after  repeated  and  unavailing  efforts  to  ob- 
tain peace,  would  not  propeVly  be  resistance :  it  would  be 
withdrawing  fyom  the  contest,  and  abandoning  our  indis- 
putable right  freely  to  navigate  the  ocean.  The  present 
unsettled  state  of  the  world,  the  eictraordinary  situation  in 
which  the  United  Stated  are  placed^  and  the  necessity,  if 
war  be  resorted  to,  of  making  it  at  the  same  time  against 
Both  nations,  and  these  the  two  most  powerful  of  the 
-World,  are  the  principal  causes  of  hesitation.  There  would 
Be  none  in  resorting  to  that  remedy,  however  calamitous^ 
if  a  selection  could  be  made  on  any  principle  of  justice,  or 
without  a  sacrifice  of  national  independence. 

On  a  question  of  such  difficulty,  involving  the  most 
important  interests  of  the  union,  and  which  has  not,  per- 
liaps,  until  lately,  been  sulBciently  considered,  yuur  com- 
mittee think ,  the  house  alone  competent  to  pronounce  a 
decisive  opinion :  and  they  have,  in  this  report,  confined 
themselves  to  an  exposition  of  the  subject,  and  to  such  iur 
troductory  resolutions,  as  will  be  equally  applicable  to 
either  alternative.  The  first  of  these,  being  merely  decla- 
ratory of  a  determination  not  to  submit  to  foreign  aggres- 
sions, may  perhaps,  at  a  first  view,  appear  superfiuous.  It  is| 
liowevcr,  believed  by  the  committee,  that  a  pledge,  by  the 
representatives  of  the  nation,  that  they  will  not  abandon 
its  essential  rights,  will  not,  at  this  critical  moment,  be  un- 
acceptable. The  misapprehensions  which  seem  to  have  ex- 
isted, and  the  misrepresentations  which  have  been  circulat- 
ed, respecting  the  state  of  our  foreign  relations,  render  also 
such  declaration  expedient.  And  it  may  not  be  useless 
that  every  foreign  nation  should  understand,  that  its  ag- 
gressions never  will  be  justified  or  enoouraged  by  any 
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description  of  American  citizens.  For  the  qiiestira  for 
every  citizen  now  is,  whether  he  will  rally  round  the 
government  of  hts  choice,  or  enlist  under  foreign  banners? 
Whether  he  will  be  for  his  country^  or  against  his  coontiy  ? 


MESSAGE 

raOM  THE  PRESIDENT  OF  THE  UNITED  STATES,  TBANS' 
MITTINO  COBBESPONDENCE  BETWEEN  HB«  CANNING 
AND   MB.   PINKNEY.      JAN.  17,  1809. 

TO  IBE  SBMATfc  AMD  HOUSE  OF  RBFRESRNTATITBS  OF  THE  U.  STATES^ 

I  COMMUNICATE  to  CongrcBs  certain  letters  which  pas- 
sed between  the  British  seci^tary  of  state,  Mr.  Canning, 
and  Mr.  Pinkney,  our  minister  plenipotentiary  at  London. 
When  the  documents  concerning  the  relations  between  the 
United  States  and  Great  Britain  were  laid  before  Con- 
gress, at  the  commencement  of  the  session,  the  answer  of 
Mr.  Pinkney  to  the  fetter  of  Mr.  Canning  had  not  been  re- 
ceifcd,  and  a  communication  of  the  letter  alone  would  have 
accorded  neither  with  propriety,  nor  with  the  wishes  of 
Mr.  Pinkney.  When  that  answer  afterwards  arrived,  it 
was  considered  that  as  what  had  passed  in  conversation 
bad  been  superseded  by  the  written  and  formal  correspon- 
dence on  the  subject  the  variance  in  the  statement  of  what 
had  verbally  passed  was  not  of  sufficient  importance  to  be 
made  the  matter  of  a  distinct  and  ^cial  communication. 
The  letter  of  Mr.  Canning,  however,  having  lately  appear- 
ed in  print,  unaccompanied  by  that  of  Mr.  Pinkney,  in 
reply,  and  having  a  tendency  to  make  impressions  not  war- 
ranted by  the  statements  of  Mr.  Pinkney,  it  lias  become 
proper  that  the  whole  should  be  brought  into  publick  view. 

TH :  JEFFERSON. 
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[trifmcatb.] 

JdkKDOn,  SEPT.  ^,  1808. 

I  AM  now  enabled  to  transmit  to  yon  a  eopy  of  Mr. 
Canning*8  answer,  received  only  last  night>  to  my  note  of 
the  23d  of  August. 

This  answer  was  accompanied  by  a  letter^  of  which  also 
a  copy  is  enclosed^  recapitulating  what  Mr.  Canning  sup- 
poses to  be  «<  the  substance  of  what  has  passed  between  ns 
at  our  several  interviews^  previous  to  the  presentation  of 
my  ofllcial  letter." 

To  the  accompanying  paper^  I  think  it  indispensable 
that  I  should  reply  without  delay ;  supporting,  with  polite- 
ness, but  with  firmness^  the  statements,  wliieh  I  have 
already  had  the  honour  to  make  to  you,  of  the  eonversa- 
tfons  in  question,  and  correcting  some  erronrs  upon  points^ 
which  Mr.  Canning  has  thought  fit  to  introduce  into  kit 
letter,  but  which  I  had  not  supposed  it  necessary  to  men- 
tion in  detail  in  my  despatches. 

I  shall  not  detain  Mr.  Atwater  with  a  view  to  this  refdy^ 
but  will  take  care  to  forward  a  copy  of  it  by  an  early  con- 
veyance. My  oiBcial  note  and  the  answer  to  it  being  per- 
fectly explicit,  Mr.  Canning's  misapprehensions  (for  such 
they  are)  of  previous  verbal  communications  can  scarcely 
be  very  important  in  a  publiok  view ;  but  it  is,  neverthe- 
less, of  some  consequence  that,  whatever  may  be  the  ol^el 
of  his  statement,  I  should  not  make  myself  a  party  to  ite 
inaccuracies,  by  even  a  tacit  admission  of  them. 

I  do  not  perceive  that  a  formal  reply  to  the  more  offiolitl 
paper  can  now  be  of  any  advantage ;  but  I  shall  probably 
take  occasion  to  combine  with  my  reply  to  the  one  paper 
some  observations  upon  the  other. 

I  regret  extremely  that  the  views  which  I  have  been 
instructed  to  lay  before  this  government,  have  not  been  met 
by  it  as  I  had  at  first  been  led  to  expect.  The  overture  can- 
not fail,  however,  to  place  in  a  strong  light,  the  just  and 
liberal  sentiments  by  which  our  government  is  animated^ 
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and  in  other  respects  to  be  usefal  and  honourabk  to  oar 
eountrj.     I  have  the  honour  to  be^  &c.  ^ 

WM.  PINKNET. 

T%e  Hon.  James  Madisos^  Sfc,  Sfc,  Sfc» 

[©OFT.] 
FOREIGN  OFFICE,  SEPT.  23,  1S08. 

sm, 

In  liyiag  before  the  king  yotsr  letter  of  the  »d  Avgttt^ 
and  in  eonniaDieaiiag  to  yoa  the  eaelosed  aaswer,  whieli  i 
bare  reeeived  his  mf\{e8ty'«  ooinniands  to  retara  to  k,  I  eaa^ 
fess  that  I  feel  some  liule  embarrassment  fram  the  Repeated 
refereaeet  wbieh  yoar  letter  oontaiasy  to  vhat  baa  pasted 
between  us  in  eonversation ;  an  embarrasnaent  aifaiogp 
in  no  degree  (as-^Nw  are  perfectly  aware)  ft*otn  any  ferliag 
of  distrust  ia  you  personally,  bat  from  a  reeoHeetioa  isffit^ 
amrepresentaUon  wbieh  took  plaee  in  Ameriea  of  fenaer 
coaferenoes  between  us*  Ton  gare  me  on  that  oi^eirioa 
the  moat  satisfaetory  proof  that  sueb  mlsrepresentatkHi  M 
not  originate  with  you,  by  oommanieatiag'to  me  Hmt  part 
of  your  despatch  in  whieh  the  eoaferenees  parlieularly  fe- 
ferred  to  were  related,  and  relai^-d  correctly  |  but  tU^ 
¥efy  eireumstaaee  while  it  establishes  yeor  personal  fMm 
to  oatire  confidence,  proves,  at  the  same  time,  thbt  a  fiitb* 
falreport  of  a  conference  on  your  part,  is  not  a  secuffit!f 
agaittiiits  Dusrepreseataiiott. 

It  was  for  thi^  reason  printipalty  that,  after  faeariag 
with  the  most  respectful  altention  all  Chat  you  had  to  state 
to  me  verbally  on  the  subject  of  the  present  oVertfH^,  I 
ft»l4BqF6elf  under  the  necessity  of  reqairing  as  ^^  iadisp€n- 
saUie,''  a  written  communication  upon  the  saiyeot* 

It  is  for  that  reason  also,  that  as^  in  yoar  written  eonn 
munication,  yoii  refer  me  to  our  late  convcrtations  for  the 
«  bearings  aad  details'*  of  your  proposal,  I  feel  it  aeeessa-^ 
ry  to  recapitulate,  as  shortly  as  i  eaa,  what  I  conceive  ts^ 
have  passed  In  those  coaversatioas,  beyond  what  I  find  re- 
ttorded  in  your  letter. 

The  prinoipiJ  pointa  in  which  the  soggesiaoas  InNniglil 
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fcrwMPd  hj  yoQ  in  pertoaal  eoiiferenoe»  uppear  to  ne  to 
have  differed  in  some  degree  from  tlie  proposal  now  stated 
by  yw  in  writing — are  two— 4.be  first»  that  in  couversatioa 
the  furoposal  itself  was  not  distinctly  stated  as  an  overture 
aulhariaed  by  your  government — the  seeond,  that  the  bene- 
fieial  eonsequenees  likely  to  result  to  this  country  from  the 
•ooeptanoeof  that  proposal^  were  **  pursued''  through  more 
ample  '<  illustrations." 

lalbe  first  of  onr  eeafereneest  I  understood  you  to  say 
little  money  on  the  authority  of  your  government,  ibaa 
th»t  yoa  were  iaatraoted  to  remonstrate  against  the  orders 
hi.4MMiMiUof  the  7th  of  January,  and  of  the  lltb  ^No* 
fcatbWf  1M7 ;  but  to  add,  as  from  yourself^  an  expressimi 
afyoar  own  eonviotion»  that  if  those  orders  were  repealed^ 
tlie  President  of  the  United  States  would  suspend  the 
ambargo  with  respeet  to  Gdreat  Britain.  Upon  the  eon- 
aeqiMUoes  of  such  a  suspension  of  the  embargo,  while 
it  would  still  eantiaae  to  be  enforced  against  Franee»  yoa 
axpatiated  largely,  slill  speaking  however^  as  I  understood, 
jour  own  individual  sentiments. 

It  was  suggested  by  yoa  that  Ameriea,  in  that  ease^ 
would  probably  arm  her  merchant  ships  against  the 
aup'asaians  of  Franee-^an  expedient  to  which,  yoa  observ- 
ed,  it  would  be  perfectly  idle  to  resort  against  Great  Bri* 
tain*  The  collision  of  armed  vessels  would  prabaUy  pro>- 
duce  war,  and  the  United  Stales  wonld  bo  thus  brought 
ittto  the  very  situation  ia  which  we  must  wish  to  place 
theai'-^hat  of  hostility  to  France,  and  virtual,  if  not  fbiv 
usal  alUaaee  with  Great  Britain* 

la  our  second  eonferenee,  yea  repeated  aad  enforced 
these  arguments,  ealeulatod  to  iodnoe  the  British  govern* 
meni  to  coascnt  to  the  repeal  of  the  orders  in  eounetl,  and 
in  thia  eonfereace,  though  not  stating  yourself  to  be  au*- 
thocized  by  your  govemiaent,  formally  to  oflbr  the  snspen* 
siott  of  the  embargo  as  aa  immediate  eonsequence  of  that 
repeal,  yet  yoa  did  profoss  (as  I  understood  yon)  a  readf* 
ness  to  take  upon  yourself  to  make  that  ofRn>,  provided' 
ttei  I  waald  give  you  bofocehaad  aa  anoAcial  assurance 
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tbat  ooupled  witU  that  pfier  so  iiiade»  the  4c|Daiii]  «f  ths 
repeal  of  the  orders  in  council  of  January  and  No¥eittb^« 
1807,  would  be  favourably  received. 

I,  of  course,  declined  to  give  any  such  previous  assttr^- 
ance;  but  as  you  appeared  to  attach  great  importance  to^ 
this  suggestion,  and  as  I  was  led  to  think  that  a  compli- 
ance with  it  wight  relieve  you  from  a  difficulty  in  eJLeeuti«g 
the  instructions  of  your  government,  1  consented  to  tak«  a- 
few  days  to  consider  of  it,  and  to  reserve  itoy  d^fiqitive 
answer  until  I  should  see  you  again. 

I  never  doubted  in  my  own  mind,  as  to  the  inexpediewy* 
and  impropriety  of  encouraging  you  to  take  an  uaaotb^- 
rized  step,  by  an  unofficial  promise  that  it  should  be  w«U 
received. 

But,  in  a  matter  of  such  delicacy,  I  was  desiroiia  of 
either  confirming  or  correcting  my  owa  opinion  b|y  4hO' 
opinions  of  others. 

The  result  was,  that  in  a  third  interview  which  took 
place  shortly  after  the  second,  I  bad  the  hoooar  to  infoittii 
you,  that  after  the  most  mature  deliberation,!  found  it 
impossible  to  yield  to  your  suggestion,  and  that  itthenrfbm 
remained  for  you  to  frame  your  proposition  aeeording  t%. 
the  instructions  of  your  government  or  to  your  own  un*- 
biassed  discretion. 

My  own  share  in  these  several  conferenees  beyond  what* 
is  implied  in  the  above  statement,  was  very  small. 

I  have,  as  you  know,  always  rather  wished  to  refer  th* 
argumentative  discussion  of  the  subject  of  the  orders  is. 
council,  to  the  official  correspondence,  I  have  OMire  tlwB* 
onee  been  taught  to  expeetyou  to  open  upon  it,  ihan  in 
engage  with  yon  in  a  verbal  controversy,  whiehyif  eonfined- 
to  ourselves,  would  be  useless ;  if  afterwards  to  be  reduced  - 
into  writing  for  the  purpose  of  being  oommunicated  to  oor 
respective  governments,  superfluous. 

But  to  the  representations  whioh  you  have  repeated^ 
made  against  the  orders  in  council,  of  January  and  No* 
yember,  as  « violating  the  rights  of  the  United  States^ 
and  affecting  most  destruetively  their,  best  fakcMsts^'i^on 
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ghraals  wholly  iaadmiBsiUe  both  in  prineiple  laid  in  Ihot,^ 
I  haro  nnirormly  maintained  the  «  unquesdonaMe  right*' 
of  Us  najestjr  to  <<  resort  to  the  fullest  measures  of  retali^- 
UMf  ih  eottsequenee  of  the  unparalleled  aggression  of  thA 
6iieni7»  and  to  retort  upon  that  enemy^  the  evils  of  his  own 
injosiieo)''  and  hate  uniformly  eontended  that  » if  third 
parties  sufftr  fbom  those  measures,  the  demand  of  ^para* 
tioa  must  be  made  to  that  power  whieh  ftrst  violates  the 
established  usages  of  war  and  the  rights  of  neutral  states.'^ 

There  was  indeed  one  point  upon  whieh  I  was  particular- 
ly aoiious  to  reeeire  precise  iaformationy  and  upon  whioh> 
from  your  eandour  and  frankness,  I  was  fortunate  enough 
lo  obtain  it« 

The  conneoting  together^  in  your  proposed  orerture*  the 
•Mpension  of  the  embargo  and  the  repeal  of  the  orders  ia 
oouaett  (as  well  thoae  of  November,  as  the  preceding  one 
of  4he  7th  of  January)  might  appear  to  imply  that  th4 
embargo  had  been  the  hnmediate  eonseqoenee  of  those 
•vdorsi  and  I  was  therelbre  deriroUs  to  aseertaifa  whether^ 
itt  Ihety  the  order!  id  council  of  NoTcmb^ri  had  been 
hamwH  to  the  goyerameot  of  the  Unked  States,  pretioudy 
tm  the  message  of  the  President^  proposing  the  embargo^ 
••  ae  to  he  a  moving  consideration  to  that  taiessage. 

I  bad  the  satisfhciion  to  learn  from  yon,  sir,  that  such 
was  aot  the  fiMit ;  that  rumours  Indeed  might  have  reached 
America  of  srnne  measure  of  further  retatiation  being  in 
the  eonCemplation  of  the  British  government,  that  perhaps 
(as  I  understood  you)  some  more  severe  and  sweeping 
nueasure  might  have  been  expected :-— but  that  of  the 
ofders  in  oouneil  of  the  11th  of  November  as  having  been 
.  aMualfy  issued^  there  was  no  certain  knowledge  in  Ameri« 
eiU  ar  at  least  noae  in  the  possession  of  the  AmerieaB 
govaromeat,  at  the  time  of  proposing  the  embargo. 

Such,  sir,  is  according  to  the  tioit  of  my  reeolleet%n, 
coviieatly  the  substaaoe  of  what  has  passed  between  us  at 
our  sevcNral  interviews,  previous  to  the  presentafion  of  your 
official  iettor  :«-i-and  such  I  have  represented  to  have  been 
tbo  aabstanoe  of  what  passed  on  these  sevendl  occasions^  in 
*  Vol*,  in.  5* 
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the  report  of  onr  eonferenees  whioh  it  hat  been  nqr  daty  im 
mmke  to  the  Idog. 

If,  in  this  reeapitnkitloii,  tiiere  i«  may  thing  mittakm,  or 
mn;  thing  omitted^  yoa  will  do  am  the  JmImo  to  beikm 
tlM  erronr  nnintentioiinl^  nnd  yon  may  rely  on  my  f«ndineit 
/  to0etitrigbt«  Iharotkefaoiioiirtobo^doit 

(Signei)  OBOBGK  GANNIN& 

*    WtLS,tAM  PlMMMBWy  £if.  ^Ot  SflU  ^  , 

[00»T*] 

oBBAt  cvmmmBLAmn  wlmck,  obpt*  M,  IWt.   ' 

I  HATB  the  honour  to  acknowledge  the  reeeipt  of  ymm 
answer  to  my  oAdal  note  of  the  tsdof  laet  monA,  iwiadfe 
to  the  BrHMi  orders  in  eonneii  of  Jawasry  and  Wi  lumhu^ 
iwr,  togertier  with  a  statement  er«<  the  enhstaneeaf  wiMi 
has  paswd  between  as  at  oar  sereral  iatsayiewsy  piafiuas 
to  the  presentation  of  tliat  nate.^ 
.  I  shaH  lose  no  time  hi  traasmftting  te  my  goysmnwat 
eopies^fboth  these  papers,  npoo  the  last  of  whieh  i  wfl 
take  the  liberty,  in  tlie  eoarse  of  a  few  da;fS|'ta  4Malls 
yon  with  some  observations. 
I  hare  tlte  henonr  to  be,  fre. 

(^Blgmt)  WILiAAM  PINKNBT^ 

The  Right  Hon.  Oz^Mom  CAnntno^  Sfc.  Sfc  ^c. 

'    idNDoit,  ocrr.  U,  ISdO. 

sm,  •   ■  ■ 

I  HATE  the  honoorto  transmit enelosed a  eopgraf  my 
reply  to  Mt.  CanalDg's  latter  ta  maof  the  «d  of  UL 
V  month,  aoeompaaying  liis  offidal  answer^-^af  tlw  saase  4ail^ 
to  my  note  of  the^ad  of  Augast; 

I  hare  the  hanoar  to  be,  lie. 

The  Hen.  Jamew  Mjoieen^  Sf^.  Spu  Sfc^*    "  r 
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blE^  reply  to 4ln  btter  wUeh  jon^  me  the 
to  mddrets  to  me  od  tlio  Md  of  last  mouthy  shooM  be  of 
greator  leiigih  thu  tbe  oeeaaiM  maybe  thoaght to ve* 
foire,  yen  willt  I  am  rare»  impute  it  to  ito  real  eaose,  an 
earnest  desire  on  my  part»  arising  fipom  a  fteling  of  sineere 
lespeetfor  yQ%  that  tlie  statomentt  wMeli  I  am  to  give  of 
flHsts  deemed  liy  yon  to  be  importont^  sltouM  be  fall  as 
wM  as  aeearato. 

*  I  will  not  fiuigiie  yon»  sirt  ivilh  assaranees  diat  no  perw 
seftaoaM4to  less  JBspeaed  tban  I  am  to  find  fknlt  witb  tba 
el^oet^of  yaar  letteiv  wMeh  appears  to  be  to  gaatd  aganwl 
all  misvepresaatolion  of  ^  whttt  Ims  passed  ia  oar  lato  in* 
torviews  beyond  whsit  yon  ted  resarded  in  my  noto»''  Ton 
tmm  toM  me  that  I  batfe,  pereonnllyyno  eoneem  in  that 
dlisfeet,  and  I  iSd  not  reqnire  to  be  t<dd  that  my  gotem* 
BSint  has  as  little^  I  aalerstaad*  indeed,  that  4be  eirenm* 
atonee  wbieh  has  suggested  a  peenHar  motrr e  Cor  this  pro- 
joeedingt  was  «ne  of  those  neivspaper  miircfresentatlonsy 
whieh  efiery  day  produces  where  the  press  is  flree,  wbieh 
tnd  no  oredit  and  beget  no  eonseqneneef  and  for  whidi  it 
Is  greatly  to  be  feared  your  eipedient  will  provide  ao 
remedy.  Of  my  eondnely  when  that  eireunutanee  oeeniw 
ved^  in  giviog  yon  unsoliested  prooft  that!  had  transmitted 
to  Mr.  Secretory  Madison  a  fisithfnl  report  of  our  eonSN^ 
emirtsj,  ■nstoken  fay  pnhttok  anmonr^r  private  oosi|eetore» 
Itlsttot  necessary  far  me  to  speak^  fcr  yon  h«?e  yonesdf 
4eBn  jaatioetoit. 

The  motive,  to  wfaSeh  I  am4ndd>tod  ior  the  iKmonr  of 
year  letter,  appears  to  have  bcM  iaatruamntat  in  produe- 
lng»iMtheiP«Aot  e^aally  anexoqHionable.  But  yon  will 
iaBow  me  to  say,  that  until  the  reeeipt  of  that  fettor^I  had 
not' been  apprized,  hj  the  slj^test  intimation,  that  it  was 
in  any  degree  owiogto  jnohn  eaase  that  jeu  deeliaed^  on 
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Hkt  pmi  of  hh  wmjewkf^  gttvemiiiMt»«Aer  twd 
Mce«»  HI  wbieb  I  bad  bew  suflhredy  if  Mt  ««ooiirti|^f  im 
mmtM  royael^  iinfivMiniHy  ^  wdl  m  eikiftity*  At  fpnovt 
lengtb  Bii4  witlib  parfbttr  flraafctiatib  to  give  m  aaww  «» 
vgf  verM  overtttre. 

At  wr  first  ioUumew^  (on  tte  Mth  tf  Jum)  verW  tMi- 
Wii^cakim  WAB  Mt  4iflpaiMtwuwnw<»  but 
FnPttaHnr  I  h^d  iiuid«  ograelf  wdontMAMto  the  { 
fw  wkieb  Jtbe  i«ler^iev  luid  bteo  NquMtodt  }im  «riraAi 
ifl  tbooghtof  tfJuQSA  more  fanwil  touise,  hut 
lutety  «4dei|»  tb^t  jrou  prMumed  I  did  otl  f  fiiv  tlMi^^te 
Murap  I  biul  adopted  wiis  v«U  foiied  to  tbe  obmiioq^  l|y 
jr^y  waa  in  8ub8tiaiee»  that  the  freedom  of  ^omiermtfam 
i|FiM^  batter  adapted  to  oar,  9Hbjeet»  aad  aiore  liheiij  to  ee»- 
duet  tia  to  00  advootogeooe  ooAelotiom  tbaa  the  oooelii^Ml 
and  fS^maUtj  of  writteo  UHoreooraei  aad  that  I  imA  aet 
iaH^ed  to  pgeomt.  a  oate^  At  the  aeeoad  iatarvie«#  {m 
the  tod  of  Joly)  U  did  aot  eoear  to  aeio  that  I  had  a«j  vea* 
ioa  to  ooaehHley  and  oeriakdy  I  did  sot  ooQfiMe#  that 
i^bal  eoioMMilftottoo  had  aot  eooisaiied  to  bo  aeaeptaMih 
ae  0  preparatoi7  oourao;  aad  it  vaa  aot  aatil  ifao  thMla* 
tonioWf  (oo  tbe  Mtk  i^h)  tbat  it  waa  t^foetod  ja»iaa4* 
mianble.  But  even  then  I  waa  oat  tqUf  aad  had  aai  4ha 
ffMUest  au^ueioaf  thai  this  rejeetioa  waa  to  be 
afther  wh<dlj  or  partiali^^  to  the  notiTe  whkh  grot 
has  aioea  aiaioiiaoed  to  me.  Thai  thia  noCive  hai^i 
Aheloaaf  all  the  iaiiieiioo  now  iaipatod  to  it.  I  am  ieattoejir 
ooaAdoajU  aad  I  take  aotioe  of  it  oo^  boeauaof  aa  1  have 
not  mwlhmed  it  to  my  soveromeiit  ia  mjr  offioiaLi 
of  oar  eoaCereaoea^  I  oaa  no  othorwiaojMtify  thoi^ 
eithor  to  it  or  to  you,  than  by  ahowii«  that  I  hori  hi.lfiilh 
no  knowledge  of  the  fiaet  whea  thot  aoeouMt  maa  irM#* 
Biittod. 

I  maof  take  ooeaamo  to.aet  SnOh  im  the  prtneailcienrj 
the  import  of  all  that  efn  be  material  of  onr  fmwtujkimth 
Teraatioaa^ao^rdingto  my  reeoUeetionof  them«  bnUheee 
are  some  poiata  to  whieh  I  euf^  to  pay  a  mnin  partiaahir 
Utteatioo^  beoaaao  yea  laure  thai^  $lma  mdiffadtoit,' 


Digitized  by 


Google 


fMm  M9Bms.  mm 

rifc<mjh-i  AoiM  viyMin  perluips,  li«f«  teesindltted  ito 
^kiakAbiiC  Hwy  iMdlest  modi  «€  fboir  importftBee  by  tki» 
>re»Biilatloo  •?  107  tioto  ml  the  receipt  ef  year  vriMm 
*»isirer|  bilh  of  whidi  ans  perfbetfy  intelligibly 
tfaeie  points  at  leasts  without  the  aid  «f  the 

t  iMMedM  tbeii. 
You  oboerve  that  «« die  priaeipal  peiott^  in  iHMi  Oe 
iUBf  bvanght  IS»rward  by  ne  in.  pevsond  eonft- 
to  yon  In  have  diAred  in  some  degree  froni 
the  proposal  stated  by  me  in  writingf  are  two;  the  first, 
that  in  eonversaliott  the  proposal  itself  was  not  distin^y 
•lated«  OB  an  overture  autbomed  by  my  govermnent ;  Ae 
-aeoond,  tfant  the  benefieial  eonsequenoes,  Hkely  to  result  to 
iMs  country  fVons  the  aeeeptanee  of  that  proposal^  were 
^  pUMtted"  through  more  ample  ^  illustrations.^--* 

HWlh  regard  to  therfirst  of  these  supposed  diftreoees,  I 
■feel  persnadedt  rir,  that,  upon  fbrther  reeoHeedon,  it  w81 
neooFto  yoo^  that,  at  our  first  eonferenee,  I  toM  you  ex- 
ylMlly  tkit  the  substance  of  what  I  then  suggested,  that 
..Is  to  say,  that  your  orders  being  repealed  as  to  tts,we  woidd 
-euiipend  Mm  embargo  as'  to  Oreat  Britain^  was  from  my 
gnvenmienti  but  that  the  manner  of  eondueting  and  tUus- 
itHUing  the  snbjeet,  upon  wUoh  I  had  no  precise  orden, 
mm  my  own.  I  eren  repeated  to  you  the  words  of  my 
(nsdNietims,  as  they  were  upon  my  memory ;  and  I  did  not 
-nnderstand,  rither  then  or  afterwards,  that  there  was  any 
llnniit  a«  to  their  existenee  or  their  soflleiency,  or  any  de- 

I  to  fanm  a  mora  exnet  and  fbroMd  eomnranieation  of 
while  the  result  of  our  ^ttsenssions  was  distant  and 
I  said  undoubtedly  that  I  had  been  tfrected  to 
iieqniro  the  revocation  of  the  British  orders  in  council ; 
%nl  I  said  also^  that,  although  the  government  of  the  tJoit- 
ed  States  still  supposed  itself  to  be  authorized  to  expect 
4Mr  repeal,  upon  die  ground  of  right,  as  it  existed  ttom 
4iM  first  (a  sntrjoet,  however,  wtiich  I  informed  you  I  did 
fiotwltth  at  that  time  to  agitate)  ;  I  was  notwithstanding 
lumyswsnul  to*  give  yon  the  above  mentioned  assurances, 
4rhieh  vroald,  as  I  prenmed,  h<M  ont  Inducements  to  Great 
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Brit^,  M  wM  m  the  wNire^r  poltey,  asM  ttM^f  Jii^ 
tioey  to  Tulfit  that  expeetatioD.  I  should '  seareely  Imm^ 
Qiidertakeii  to  ofllh*  suob  assaraiiees  as  fbom  myself^  or 
upon  my  own  ^ootitkrtioii^  that  the  Pi^sideat  irooM  Ml 
ia  eooAroMty  with  them.  And  I  shouM  gtffi  lest  (if  that 
were  possible)  have  ventured  to  ask  of  yoa  that  y^^mrnM 
nfabe  them^  in  that  ii»rni»  the  snlvject  of  repeated  ooDlhlreii^' 
ees^  and  ewn  «of •referenee  to  others*  ^as  ptadng  '^  *qaet» 
thm  of  a  reeail  or  eontinuanee  of  the  orders  in  eonttoft 
upon  f^ew  grounds  of  prodenee  and  eqofty. 

If  it  is  HMirely  intended  (as  I  doubt  not  it  is)  to  my  tka» 
I  did  not  mvAe^  or  deekre  ray  intentiott  to  make*  nqrovn^ 
ture  in  writings  before  I  had  endeavoured  to  praplire  ibr  it 
by  personal  'explanations  imoh  a  reeeption  as  I  Mt  it  le^ 
served,  and  before  I  eonid  aseertain  ivhat  rimpe  it  ivwM 
be  most  proper  to  give  to  it,  or  how  it  would  be  met  by 
this  ||;ovemiiienty  nothing  ean  be  noTe  eofroc^* 

It  was  any  sineere  wish,  that  my  proposal,  whMi  if 
believed  to  be  advantageous  to  Cfrreat  BritidR^  as  weD  w 
honourable  &  the  Uirited  States,  should  bo  aooe|rtoi;  andk. 
aecordiagly  I  prefin'red  a  anode  of  proeeeding  whielif  whiln. 
it  was  ealenkted  to  an^id  unproAtaUe  diseuspioas,  mftm 
topiefcs  of  some  delhaqy  and  great  ditteulty,  would  tmMgt» 
oppiH^ttniltesfor  fiwikand  friendly  oommuaieatioii  opaar 
iril  the  bearings  of  nqr  proposal,  raid  lead  to  the  neaait  at 
whioh  I  aimed,  it  that  result  should  be  praedoabiey  in  aaoir 
way  as,  upon  mature  rHIeotion,  and  irfltor  a  liberal  inlar- 
fimnge  of  sentiments,  should  be  found  to  bo. moot  for  thU' 
honour  of  our  respeotive  governments.  These  views  wwa' 
laid  before  you  wtthoat  reserve,  and  seemed  to  be  appravcdf 
and  I  eodfeil^  to  you,  sir,  that  when  I  was  aftwwaydy 
hllbrmed  that,  if  I  would  Obtain  an  answer  to  my  ovortat^ 
I  must  make  it  in  wriiingi,  and  that  i  UMist  not  l&ok  for  any 
previous  intimation  of  the  nature  of  that -answer,  1 4idWor 
allow  myself  any  longer  to  antieipate  with  muoh  coniMeabo 
sneh  an  issue  as  I  desired.  -    t  <  .*i 

The  second  difltrenee,  wbiefa  your  letter  supposes'to 
exist  between  my  note  and  verbal  sngg^tioaft^  oannot-f 
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iUakp  in  aij  view  te  Teiy  mrtdrial* .  I  wUI  wgn 
i|^.  il^bovever. 

',  Mj  iMte  daolsFeSf  iluU  if  I  forbear,  to  pursM  oertein 
iioi»  ilM*attgh  all  4be  illuelralirag  of  wilieh  tliey  are  saa* 
oeptlUe,  il  m  heoame.oar  peraanal  aoafereaees, Jia  vail  a» 
4if)  obmii»iiatare  af  Uia  idaas  lliaiiisalves»  Fender  it  uaoe*. 
aawary*  lliia  implies^  QadaubmUyy  that  aiave  liad  baaa; 
said  IB  onr  aoDCNrenaest  eipkinatoi7  af  tha«a  ideaff  than  ia 
to  be.  fimad  ia  Uie  noto  itself  i  and  that  imiilieatian  aan 
toareely  be  otherwise  than  trae»  if  I  *^  expatiated  largely/' 
aa-yan.  very  jaatly  say  I  did»  «  npan  the  eeaaequenees  cf  n 
aaapensian  of  the  embargo  as  to  Gk'eat  Britoia»  wUla  it 
still  eontinoed  to  be  enfaread  agaipst  Franaa.'* 

The  general  idea  to  whieh  the  noto  refi^rs  is,  tiiat  JasUee* 
nnd  intarest  eans|ured  to  reeomm^  that  you  should  tak^ 
advantage  of  my  proposal.  Hie  partiaolar  positioas  ara 
Ihat,  if  your  ordars  and  onr  embargo  ahanld  ha  rasciaded 
in  the  manner  suggested»  our  aommereial  interaouMe 
wmtMbe  imaMfintoly  refived;  that  if  Franae  fhUowe* 
yaw  example  nnd  retraeted  her  deweas^  the  avowed  pur**- 
pose  of  your  orders  would  be  neaam^liahed ;  that,  if  Franea 
nafnaed  to  ratmat,  the  Ameriean  embargo,  eontinuing  aa 
to  heiV  wnsld  oeeopy  the  plaeeofyourordersrandperfiNrmr 
Umir  oAae,  oven  better  than  they  oauM  perfbrm  U  tham* 
srivnsy  lithaiit  any  of  the  ^Bsadvantnges  inseparable  flmn 
anah  a^yatem* 

It  is  aertain  that  in  onr  eovrersations  I  andaavanrad  t* 
pro^ethat  these  general  and  pnrtiealar  nothnis  warai 
iMHidedia  truth,  by  a  yariely  of  nrgumeats,  thrown  out  in 
n  vary  desultory  way,  with  more  seal  than  predsimi,  and, 
wiihthnt  entire  freedom,  whieh  unlimited  eonfidenae'in 
yanr^enndaur,  and  a  firm  apkiion  that  the  views  of  my. 
governmant  would  derive  new  titles  to  reapeet  from  a  full 
aammlaation,  were  eafenlatad  to  prodnee* 

I  shoald  net  deal  ingenoaosly  with  you,  sir,  if  I  were  to 
pretead  that  I  think  myself  able  to  raqupitulato  these  dis- 
jmntod  argonientoy  as  they  were  aataaUy  delivered ;  and  I 
nm qaito surathnt  I  shall aawukyour gratiflaation, as  wi^ 
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«s  my  wm  qmA,  by  dMliahiy  stnli  a»  vmi»Uikittg.  Ml 
I  thiafc  I  can  8tate»  in  ft  eoademed  form,  what  I  lateaAtf 
yoo  siMNild  uMhnUnd  |  ud  I  praMine  limt  wfaat  I  Hi  tgf 
W9»  not  very  wide  of  my  real  iiapressioM. 
.  UpoB  the  tMAimgf  on  whieii  mj  overtoTO  woqU  fiaa# 
tbe  jM<eB  of  tbe  Britidi  ordan,  I  did  mt  go  into  SMnft 
detail,  atany  oae  of  Ae  tlwee  iatenriewfl  motioaed  m  yew 
bUerw  Bmtf  eenUaiii^  ny  aaeeDoeoted  aad  oeeasienal  eb*i^ 
earralioBt  on  that  points  at  they  irere  made  «t  dUlwafc 
tf Biesy  and  mora  oipeeiaUy  at  they  nvere  afterwards  glien 
and.  enlarged  npen  when  I  had  tbe  henoar  to  see  yen  «■ 
the  Mth  of  AttgOBtf  (of  whiob,  however^  it  is  ^oper  tosag^ 
I  hare  only  a  very  scanty  oieiMraDdum)  their  impart  wW 
vntf  perhaps,  be  fbimd  to  be  teueh,  if  at  all  mistehen  in 
sndi  parts  of  the  following  statement  as  rehNe  tm  that 
branah  of  the  sobjeot. 

I  meant  to  suggest,  then,  Umt  npen  yonr  own  prifteipleb 
it  woidd  be  es^remely  diAenlt  to  deeline  my  propasalf 
that  yonr  orders  ineuloaie  as  the  duty  of  nentral 
i«sistanee  to  the  maritime  deerees  of  Fraaoe,  as< 
ing  the  pabUeit  law  of  the  world,  and  professeidiy  rely  op 
that  dnty,  and  an  impnted  abandonmdat  of  it,  for  their  i 
dneement  and  their  jnsttieation ;  that  of  these 
that  of  the  7th  of  Jaanary,  IWT,  (of  whieh  the  i 
orders  of  November  are  said,  in  your  oflMal  reply  la  mg* 
note  of  the  23d  of  August,  to  be  only  an  exteasimH  ^  nn 
entensiopi  in  operation  not  in  prinei|de")  was  prennignle^ 
and  earried  into  eflbet  a  few  weehs  only  after  tbe  Besttn 
deeree  had  made  its  appearanee,  when  •  the 
govemasent  eonU  not  possibly  know  that  snob  a 
existed,  when  there  had  been  no  attempt  to  eaibroe  it, 
li^n  it  had  beoome  probable  that  it  waoMnotho^ 
at  aU,  to  the  prsjudiee  of  aentral  rights  ;  that  the  < 
orders  were  issued  before  the  Ameriean  goTemmenly 
ivferenee  to  aay  praetleal  Tiolatlon  of  its  r^^,  by  na  at» 
tempt  to  exeotite  tbe  Beriin  deeree  in  a  seme 
from  the  stipnlatioos  of  the  treaty  subsisting 
United  States  aad  Frrniee^aad  foom  tbe  cnrplanaiiona|^yms 
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|ii|(eM9dJM^iBfl(rMgbsr'tli^  Eremdi  laiiribtorof  nariM^ 
and  afiervrafdaimpfiedly  eonilraied  by  genend.Cbanipagoyy 
M«  imH  «a  by  a  MTNMpaadml  praotms^  had  any  saffieiml 
^ip^Hfomi^j  af  opfMsiag  that  deeree»  otherwue  than  k  did 
appaae  it^  ,that.  yow  orders^  thus  proeeediiig  upon  an 
aMiaied  aeqaiesaeaae  im^  exiitii^  in  faet^  retaliated  pre- 
nataraly^  and  retaUatod  m  thoasuid  fold)  tfarongh  the 
ngbts  of  the  Uuted  Statea^^wrongt  rather  threatened 
than  MU  whieh  yon  were  not  authorized  to  presame  the 
United  Slatee  utould  not  tb^nielfes  repeU  aa  their  bononrt 
Md  their  intereftta-.reqaired;  tbat  ocderf*  so  uiBiied,  werc^^ 
t^  say  the  fea^t.of  theps^^an  unseasonable  hiterpesitiott 
between  the  iiynriog  and  (he  iiuared  party»  in  a  way  tho 
nest  fatal  to  the  latten;  that  by  takkigjuatieeintoyoue 
c^n  hands^  before  yen  were  entitled  to  do  sOf  at  theeJipensa 
of  every  thing  like  neutral  rights,  and  even  at  the  expense' 
of  ether  rights  justly  the.  otgeets.of  yet  greater  sensibUi^y 
and  by  inflieiing  upon  neutral,  nations^  or  rather  upon  the 
United  StaleSf  the  onl(y.  neutral  nation,  ifljories  infinitely 
Biere  severe  and  extensive  than  it  i^as  in  the  power  oC 
Dranee  to  iitfiet;  you  embarmssed  and  eonfoanded  apd 
raadered  impraetieable  that  very  resistanee  whieh  yon 
dsnianded  tf  us;  that  my  proposal  destroyed  aU  inagi^ 
vUde  motives  for  eentinuing,  whatever  nnght  have  hem 
the  fiEiotivea  for  adopting^  thi^  new-  sehente  of  warfare^) 
that  it  eaaUed  you  te  withdraws  with  digns^  and  even 
Vith  advaatagot  what  should  not  have  eeme  between 
SSranee  and  w;  that  its  neeessary  teoden^  was  to  plaoe 
tis  at  issue  with  that  powert  ^  in  other  word%  in  the 
frroMse  aitmUlon  in  wUeh  you  bave  maintnined  we  oi^ht  tot 
beplaeedf  if  at  should  pernst  in  its  obnoxions  ediets;  that 
theeantinnanee  ^our  edibai^»  so  modified^  would  be  at 
least  equivident  to  yoi^r  orders  ^  for  thaty  in  their  mo^ 
eOeient  state^  your  orders  eould  do  no  more^  as  r^ards 
the  United  States,  than  out  off  their  trade  with  Franee  and 
the  eountries^eonneeted  vrith  tor;  and  that  our  embargo^ 
remaini^c  as  to  Franee  and  thcfse  eountrieiit  would  do  ex^ 
aatly  the  sane;  that  if  tbe  two  eourses  were  barelly^  or 
*  VoK  III.         55 
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e^en  neftrfy  vpoii  a  level,  hi  point  of  wprtieeeyv  GrMt 
Britain  ooght  to  be  forward  to  adopt  that  wluoli  ^ 
sistent  with  the  rights,  and  respeetfiil  to  the 
others;  that  my  proposal,  howetor,.  had  poworfU 
mendations  which  the  orders  in  eouoeii  bad  not  ^  dMit  kt 
would  re-establish,  witfaoat  the  hassard  of  any  diiiadPM 
tage,  before  new  haUt»  hail  rendered  k  diffienlt  if  not  is- 
possible,  a  tralBek  which  nourishbd  yoar  most  esaeaiU 
manufactures,  and  various  other  hnportaat  soarcea  otymtt 
prosperity;  that  H  would  net  only  restore  a  eonoeatlaB 
valuable  hi  all  its  views,  but  prepare  the  way  for  the  reCam 
of  mutual  kindness,  for  a^justnents^  greatly  to  be  dtaiiiid 
—and  in  a  word,  for  tXt  those  eonseqaeaeea  whieb  foitair 
in  the  train  of  magnanimity  and  ooneiliatiosy  aseoeiatdi 
with  prudence  and  jastiee*  i 
'  Among  the  observations  intended  to  ttastrate  my  i 
of  the  eertain  probable  and  possible  efbeta  of  the  < 
rent  aots  which  my  proposal  bad  in  view,  were  tboaolo 
which  yon  aRode  in  the  sixth  paragraph  of  your  teller. 
Having  stated  that  renewed  eommerdal  intereoarso-  be- 
tween Crreat  Britain  and  the  United  States  would  be  ibo 
#i-st  eibet,  I  remariced,  in  the  progress  of  tte  ooaveMi* 
tion,  that  the  edicts  of  FVanoe  eouM  not  prevent  that  fa- 
tercourse,  even  if  France  should  adhere  C#  them  $  akhoagb 
Great  Britain,  by  her  superior  naval  means,  might  be 
able  to  prevent  the  converse  of  it)  that  the  power  of 
Prance  upon  Ac  seas  was  in  no  degree  adequate  to  su^  a 
purpose ;  and  if  it  irere  otherwise,  that  it  was  not  to  ba 
supposed  that  the  United  States,  resuming  tiieir  lawfU 
commerce  with  this  country^  after  a  recall  of  the  British 
orders  in  council,  would  take  no  measures  agaiast  syste- 
matick  interruptions  of  that  commerce  by  force  and  via- 
lenec,  if  such  should  be  attempted. 

If,  when  I  was  honoured  with  the  Afferent  biterviews 
before  mentioned,  I  had  been  able  to  eoiyeettfre  tbei-aatwe 
of  the  arguments,  which  were  to  have  an  ittlltenee  agatet 
my  proposal,  as  I  now  find  them  stated  ia  your  answer  to 
my  note^  1  shouM  probably  have  ventured  to  su^esl^  fa 
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ffitiMN  thMt  if  «« ite  btoekaie  of  Urn  Earopeaa  cootiamt/' 
by  Fraoee  and  the  powers  subaenrieDt  to,  or  in  eombiot- 
iMtt  with  lierv  to  vUoh  your  orderv  os  <<  a  temperate  but 
4eienBiiied  retaliatioB»''  were  onn^sedy  has  beep  ^  raised 
oven  before  it  had  beea  well  estahUAedf'^  and  if  « that 
(Qpstem''  ao  opposed,  <^  of  which  extent  and  eontiniiity  were 
-the  Tiial  prineifdesy  has  been  brokeo  ap  into  fragniMts  ut- 
iMrly  haraidess  and  eontomptible^'^  there  seems  scarcely  to 
be  leflU  in  your  own  new  of  the  subject^  aay  intelligible 
tiusilieaiion  fiur  peneveraaee  in  siteh  of  the  ntidiatory 
Braanirea  of  Gceat  Britain^  as  operate  ihroagb  the  ae- 
•baowMBed  ri^ts  of  a  pciwer»  eonfesaedly  no  party  lo  that 
eoihiaalinnp  and  ready  ia  fulfil  ber  fair  aentral  obligations, 
if  yon  wiH  safer  ber  to  do  so*  Under  saeh  eireumstan- 
•^oes^  to  abandon  wbat  is  admitted  to  have  lost  its  only  legi- 
liflsate  sl||toti»  is  not  ^«  cMfi^ssioa  ^''  it  is  simpb  jnstiee. 
•^oEranee^  indeodf  it  mii^t  be  ooaeessioa.  But  it  is  not 
Frattoe»  it  is  the  goTernnent  of  Amerieay  neither  subser- 
ident  to  Fraoee,  osr  eoadiined  with  France,  a  third  par- 
ijff  whose  rights  and  intero^s  your  orders  deeply  affeet 
3Mtbont  any  adequate  neoessily,  aoeordiag  to  yoor  own 
abowing,  that  requties  their  recall,  and  that  too  upon 
UtnK»4  wlttob  eaonatbat  promote  the  declared  pitrposes  of 
•these  orders,  if  any  remain  to  be  promoted.  I  say  <'  with- 
••nt  aiqr  adequate  neeessiiy  aeeordiog  to  your  own  show- 
ing i"  for  I  am  persuaded^  sir,  yon  do  not  mean  to  tell  us^ 
aa  npon  a  hasty  perusal  of  your  answer  to  my  note  might 
*be  knagiAcd,  that  those  rights  and  interests  are  to  be  set 
«t  nought,  lest  ^^  a  doubt  should  remain  to  distant  times  of 
•the  determinaUon  and  the  ability  of  Great  Britain  to  hare 
.ootttMHied  ber.resistanoc,'*  or  thirt  your  orders  may  indefi- 
nkdy  give  a  new  law  to  the  ocean,  lest  the  motlTO  to  their 
1^^  should  be  mistakoi  by  your  enemy.  If  this  might 
indeed  be  so,  you  will  perhaps  permit  me  to  say,  that  high- 
if  as  we  may  be  disposed  to  priste  the  firm  attitude  and 
vast  moans  of  your  country  at  this  eveutful  moment,  it 
waaU  possibly  suggest  to  sooie  minds  a  reluctant  doubt  on 
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ihe  fiibjeet  of  ya«F  dbMnr«tlM^  «<thal:  Ae  «tpeiiglii^«Ml 
'power  of  Great  Britete  cm  wt  for-  heredf^Mify*  InH  for 
theworH^'' 

I  aright  also  have  bees  kd  to  iatiiaalA  that  «y>pnapinal 
oeuM  apparently  lose  nothiap  by  adnictiiigy  that  «*  by  eioie 
uHfortmate  cowmrrefaee  of  ebmuitaaeest  wkhoot^'aay 
hostile  kitentioiiy  the  American  embai^  did  eome  In  oM 
of « the  before  mentiened'  Uoekade  of  4be  Evropeaa  oenti- 
aenty  preeiseiy  at  the  Tery  moneat  when*  if  tbiA  blaekafc 
eould  have  eaeoeeded  at  idl,  tbit  iaterpeeill«Qi  ^  the  Aaie- 
riean  ipvemmeBt  wonld  most  effisetoally  haw  eo&tribalel 
.to  Us  stiecess.''  Tet  I  sbonld  probably  have  thoogbt  »y. 
self  boand  to  remind  yoa  tbat^  whatever  nuty  be  the  trath 
of  this  speeuktiott^  the  same  embargo  withheld  our  ton- 
nage nd  ^oar  pmdaetions  from  thateommanieatioD  irith 
the  edonies  otyom  enenrfes  and  with  the  Enrqpaan  eioti- 
nent^whioh  yon  had  asserted  your  right  to  preveni}  whkh 
as  a  direct  comnmnication  (with  the  continent)  yon  hail  ia 
fact  prohibited;  whieh^  even  through  British  ports,  or  hi 
•  other  qualified  fonnsy  yoa  bad  professed  to  tolerate,  not  as 
that  which  eonM  be  clmned^  but  as  an  inibdgeaoe  that 
oould  at  any  time  be  wiOtdrawa;  whiclb  as  a  trafliek  fbr 
'  the  Umted  States  to  engage  ia,  yon  had  at  least  disooorag- 
ed,  not  only  by  cbedfi9  and  ^ilenlties  in  Ae  way  of  ite  pro- 
secution, bu^  by  mmrifestiag  your  intentions  to  mould  ft 
•nito  all  the  sbapfe8|  which  the  bdiigerent^  ftsoal,  or  other 
peculiar  poiiey  irfiJreat  Britain  might  reqairc}  and  to  sob- 
jeet  it  to  the  exetosive  jorisdietion  of  hsr  ininfieipal>  node, 
armed  with  all  tlie  prer^^ves  of  that  universal  larw,  to 
which  nations  are  aeeustomed  to  look  fer  the  righto  of 
neutral  commeroe* 

In  giving  an  account  of  our  second  confereneo,  yon  s^f, 
<<  that,  though  not  stating  myself  to  be.  authorised  by  lUy 
government  formally  to  oA»r  the  suspenrion  of  tlie  ombfir- 
go,  as.  an  innnodiate  consequence  of  the  repeal  of  theorders 
in  council,  yet  I  did  profess  my  readiness  to  take  upon  my- 
self to  make  them  that  oflbr,  provided  that  you  would  gHo 
me  befi»a  hand  an  ttoeffieialmsiarante  that,  eoopMwi& 
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:tkMt  ASSvf  to  VMide»  ^  AtmtaA  •f  the  repeal  itf  tbeerdmrs 

m^vid  be  tKfmoMy  reeeived ;  tii«t  yo«  of  ooatse  deeUiMtf 

to  give  any  soeh  prefioos  assoranee ;  but^  as  I  apfieared  to 

•tlaeh  great  importaaee  to  Ais  Mm^ettioih  and  jfoo  were 

led  to  tluDk  that  a  eMipliaaee  with  it  ndg^  relievie  lao 

'from  a   dWeuky  in  exeeutiag  the  instrttetioBS  of  my 

9DToniBieat»  yoa  emiftoii^ed  to  take  a  few  digro  to  eooMdor 

of  it»  and  to  reserve  your  defiaitiYe  answer  untU  you  sboidd 

-ate  sae  again/'    Ton  dMa  observe  that  yon  ^  nofor  dodit- 

odyin  your  own  nund^  as  to  the  ineoqpodieney  and  impropri- 

.ety  (^oneooraging  me  to  take  an  nnanthoriied  step,  by  an 

mwiiieial  promise  that  it  shonU  bo  well  reeeifod."    I  am 

jsnreymdU  not^  sir^  bntlmnst  take  the  liberty  to  say 

4liat  I  am  ofaally  sorOf  that  I  never  thoaf^  of  asking  you 

to  give  me  eneonragemoit  to  take  an  ummthoriaed  step  of 

^Mf  kind»    1 9m,  indeed,  truly  uortiflsdy  that  my  oonduet 

.Ims. appeared  to  you  in  that  li|^;  and  I  shonUnot  be 

reacHly  eonsoM>  if  I  did  not  refleet  that#  in  eondeseending 

•to  listetty  even  for  a  moment^  to  what  mnst  have  straek  you 

asan  irtegnlarityf  as  vain  and  nugatory  in  its  purpose  as 

■reprehensiUe  in  its  prioeipley  you  must  at  least  liave  giv«i 

me  eredit  for  good  intentions,  and  fbr  a  strong  desire,  sm- 

oetely  fek  although  erroneously  obqrod,  that  oar  oounUm 

.4dmaU  ind  thenuelves  in  that  relative  position  whkh  suits 

the  interests  and  tends  to  the  happiness  of  both. 

.    l¥lisn  I  profiossed  a  readiness  to  make  my  proposal  in 

writing,  it  was,  as  yea  state,  provisioiaHy  |  but  I .  did  not 

intimate  that  I  was  aeting  widmut  aathority,  nor  did  I 

.  eomprchend  that  soeh  was,  as  I  now  know  it  to  have  been, 

your  impression*    TIm  provisional  nature  of  ray  offer  arose 

out  of  eireumstanoes,  and  was  afterwards  pi^esscd,  upon 

eonn^tion  that,  if  it  was  meant  to  adopt  tlm  views  of  the 

President,  nothing  more  could  he  neoesiary.    I  understood 

you  to  he  desirous  of  aseertaining,  whether  I  was  empow- 

eredand  disposed  with  a  view  to  a  fimd  arrangement*  to 

preseat,  what  i  had  soggested,  in  a  written  fbrm»  as  an 

overtnre  originating  with    my  governnient.-^I  said,  of 

MurBOi  tlml,  every  thing  bmg:ftiit  matured^  a  note  shonU 
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H  tktfo  tiflie  tor  eoMidcv  rf  the  BiWMr  wd  temn.  1 1 
not^  it  llMt  tiiiie»  ssppon  diat  we  were  oevreniiig 
«  writteii  prepetal  whidi  wat  tm  be  nede  oolj  le  kr 
jeetedy  %r  even  for  the  {mrpoee  wt  delibentiei^  aod 
qoently^  in  prefestkig  my  wittiognees  to  make  k  as  i 
^e  were  pnepared  for  it,  I  pretnnwd  that  I  iiad  done  all 
that  yen  desired.  And  1  was  oooflmed  in  tias 
Hot  only  by  yeur  eayii^  nodiing,  as  I  supposed,  te  ikm  i 
trary,  but  by  your  requesting  nw,  as  I  was  abont  to  lease 
the  room,  to  employ  myself^  before  the  atxt  interview^ 
wpoti  stieh  a  wite  as  we  had  been  talking  o^  aad  ikeii  re* 
traeting  that  request  by  ebsmrving,  that  1  woaM  daablless 
4rst  desii^  to  know  what  were  year  Ideas  and  iotentisas 
•Wpon  the  snbjeet  of  it,  with  wliieh  I  wm  givea  to  i 
nikoAf  I  should  be  nade  aequainted  at  anodier  i 

At  the  third  interview,  after  speakiatg  of  a  transaetiea 
Upon  the  Lakes,  of  whieh  your  traders  comidainedy  aaisf 
another  oeenrrenee  in  the  bay  of  Passamaqaoddy,  yam  oh> 
served,  that  you  bad  thought  long  and  anxiously  upon  wlnt 
I  had  suggested  to  yoo;-«that  tlie  saiyeet  had  at  firal 
struek  you  as  being  muoh  more  simple  than  upon  eanfid 
examinatioA  it  had  been  found  to  be  ^ — that,  in  the  aelmd 
Btate  of  the  world,  it  behooved  both  you  and  me  to  move  in 
this  affair  witfa  e?ery  possible  degree  of  eireaaspoetio&; 
^at  without  some  oxpiieit  proposal  on  my  part  in  wriliBg^ 
tipon  which  the  British  government  eould  deliborato  aad 
act,  tioihing  eould  be  done ;  aad,  finally,  that  yaa  asast 
leave  me  to  consult  my  own  diseretlon  whether  I  woaM 
make  such  s  proposal. 

It  appeared  to  me  that,  if  this  determioatioo  shoirid  be 
persisted  in,  my  overture  was  not  likely  to  bo  sveeossfid, 
and  I  urged,  accordingly,  the  propriety  ^  geiog  on  ia  a 
course  which  would  lead  us  to  a  bettor  issue.  Thati 
was,  that  we  shouM  understand  one  another  as  to 
respecttre  views,  aad  that  a  concise  note,  which  1  had  to 
fhct  prepared  since  the  last  meeting,  sluMildthen  bo  pro- 
rented  and  acted  upon.^    ¥oo  informed  me  that  my  ssbb  hs 
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UtepcifiMdHPMaUMtkiaeMdcdte;  tteit  if  I|MMrt94 

m  nQle»  yMt  AWt  be  feft  i^  {(urSmt  liktHg  4o  4Qoide  tipoa 
^»t  Upropoaed;  tiwl  jp<m cwuM  — t  gife  ie e¥cs aa  mAf 
mMiiam  ef  Ite  preiMiUeMaMqiitBeM  of  U|  attd»  is  a  ir^HL 
tint  joQ  WMrid  Mulher.  iivito  Bor  disoouragV  siMii  a  fv^ 
•eediiig.  Tou  added  Ikat  there  were  some  poinis%  betoi^ 
fi|g  to  the  Ml(|eet»  wfaieh  it  wonU  be  preper  ta  diieitts  in 
vrilingv  ane af  whieh  wtta^^hfr  eoanaxiaii  helweea  aw  em* 
barga  aad  your  aidart  tf  Navemberf  inpyoeed  lobe  implied 
hf  my  prepanal.  I  rmnarkod  IhaCf  with  tm  Mtaal  resalt 
JA  mv»  and  nich  a  mih  ta  arme  at  that  reaiilt  witbaat 
tdx^f  a  eadd  not  be  adnsabie  to  eotangto  aorselvee  m  m 
written eorreepoBdeaee«  aadnHaad  ae  ta itasoopa  and dan^ 
4iatt»  apoB  tapieks  on  whieh  we  were  aat  lil^  to  agrae; 
and  that,  if  I  were  to  frame  my  note  wilh.  a  kaawledga 
timt  it  waalo  proioka  argnmaat^  iaalead  of  leaduig  at  this 
aritb  ta  a  talataiy  ehaage  ia  the  etale  of  the  world,  yoa 
matt  be  eoaieiaae  dmt  I  tao  most  aifue«  And  wJbwe 
wooM  tbit  and  i  To  what  wholeeama  eaate^pmnee  would  tt 
aondnet  u»I  At  the  alose  of  the  intertiew  I  aheerred  that^ 
as  the  tooting  upon  wliich  the  aat^et  was  now  plaoe^ 
wmde  delay  of  aa  impartanoay  I  flhoaM  take  time  to  pr^ara 
e«eh  fiirtlMr  proeeeding  as  the  oecaaaaft  repaired. 

On  the  aath  of  Angast,  I  had  the  honour  to  see  yea 
agaiuy  and^^afier  entering  more  at  laifPf  than  I  h^d  before 
beiieYed  to  be  proper^  into  a  eonsidevatieB  of  the  e&et  of 
niy  pvepeeal  on  the  equity  of  adhcoteg  to  your  orders  ia 
aaaneil;  and»  aftm*  reading  to  you  parts  of  my  insiruetiaas^ 
I  deliTered  aa  offloial  note^  in  whioli  the  proposal  was  made 
in  the  form  required* 

Something  waa  said  at  this  interf  iew  of  the  affair  of  the 
Chesapeake^  and  the  President's  proohunatioa  whioh  it  is 
Botf  I  presame,  neeessary  to  repeat*  It  will  be  suflMeat 
iastate^  that  you  asked  me  what  waste  be  done  with  these 
snl^ts}  And  that  my  reply  was»  that  they  had  no  eon- 
fleetian  with  the  present;  but  that  I  eeuld  say»  with  eaiMi- 
denee»  that  my  government  had  every  disposilion  to  attend 
ta  them»  with  a  view  to  -eueh  a«  a^ustment  as  would  be 
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lieiiovndUe  toboikfiirties.  I  did  not  § up^  tiurt  it 
expeetcd  {for  ;qu  4iA  not  intiinate  snoh  m  expoote<io») 
that  renewed  negoliatioD  upon  these  points  sbonld,  no  wM 
as  tke  repeal^  apon  termst  of  year  orders  in  eonneily  bo 
invited  Iqr  a  formal  OTorture  firoad  the  gbrenwieaC  of 
Ameriea. 

I  wUl  not  trouble  you  with  many  observations  more. 

Tou  state  in  your  letter  that  <<  tliere  was  one  point  upon 
whieh  you  were  partieularly  anxious  to  reoeive  preeise  in* 
ftrmatuHif  and  upon  whioh^  ffom  my  candour  and  frank- 
nesfft  you  wore  fortunate  enough  to  obtain  it.^  Tliis  wai^: 
^whether  in  fiuit  die  orders  in  eouneil  of  November  imd 
been  known  to  the  government  of  tlie  United  States,  pre«- 
viously  to  the  message  of  the  President  proposing  an  en^ 
bargo»  so  as  to  be  a  moving  eonsidemtion  to  that  message  V^ 
I  quote  this  passsgoy  princnpaUy>  that  I  may  reoall-to  your 
ro<i^lleetion  that  my  suggestions  upon  the  sulgeet  of  it' 
were  not  made  oflleiaUyf  or  as  beii^  autliorised  or  fumish*- 
ed  by  any.  eommunieation  from  my  govenumht,  or  ia 
answer  to  any  direct  inquiries  on  your  part.  They  were 
very  briefly  madOf  near  the  dose,  asl  tlunlcyof  our  third  in- 
terviewt  in  eonsequenee  of  your  intimation,  (intended  per^ 
haps  to  amount  to  an  inquiry)  that  my  pn^osal  implied, 
that  tlie  embargo  had  been  produced  by  the  orders  of  No* 
▼ember ;  to  wliioh  you  added  that  this  could  not  be  admit* 
tedf  and,  (as  I  eompreliettded  what  you  said)  that  it  even 
roqaired  to  be.  made  the  sulgect  of  some  notice  or  disease 
aioo  in  writing  as  intimatdly  connected  vrith  my  proposiJ, 
if  it  should  be  brought  ifonrard  in  tliat  shape  f  and  I  under* 
stood  you  to.asugo  tliis  as  one  of  the  reasons  why  a  wrttten 
overture  was  indi^ensaUe.  In  replying  to  that  intinnH 
tion,  and  the  remitfks  which  followed  it,  I  profSnsed  to . 
speak,  as  I  did  in  fiiet  speak,  from  genond  tuformadon 
onily,  and  diselaiffled,  as  it  was  my  duty  to  do,  aU  autiiority 
to  say  more  upon  the  nature  and  ori^  of  the  embargo, 
than  I  had  some  time  befbre  eommanieated  to  you,  in  obo« 
dienee  to  the  orders  of  the  President  The  purpose  of  ngr 
observations  was  chiefly  to  show  that  there  was  no  indnce- 
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;  ftruiilMMKluft  in  ftrsid  ditonstimis  upon  tlii§  point; 
md  I  SMored  yon  tlMt  it  wm  not  In  my  power,  either  m 
ntpeoled  initfttolioM  from  my  gofemment,  or  knowledge 
of  ftots  to  do  so.  My  opinion  was,  ud  1  spol^e  neeording- 
]{y>  tknt  it  was  ono  of  tkose  qnestions  wbieb  might  be  ieft 
eom^etely  at  rest,  without  the  least  injury  to  the  wisdom 
or  tlie  justiee  of  onr  oonelnsions,  upon  tlie  great  oiijeet  <^ 
onr  eonferenees.  There  oould  be  no  oljfeetion,  however^ 
to  my  giving  yon  on  this  bead,  sueh  eo^feetnral  tnfbrma- 
tion  as  I  was  able.  On  tlie  eontrary,  by  fully  diselosing  to 
you  my  own  materials  for  forming  an  opinion  upon  it,  you 
^VOttld  be  enabled  more  distinetly  to  see  that  I  eoold  taiw 
BO  pari  in  miy  discussion  whioh  yoa  might  propose  to  apply 
to  it.  And  I  oould  not  but  be  assured  that  any  anadety 
you  might  feel  to  obtain  a  knowledge  of  the  ibets  in  qoes* 
tion,  sprang  Jbom  ooilsiderationf  wbieb  bad  erery  elaim  to 
my  respeet ;  for  I  knew  that  your  mind  was  fiir  abore  the 
reaeb  of  prcgudiees,  whieh  would  aseribe  the  Ameriean 
embargo  to  partieipation  in  the  oouneils  or  views  of  your 
adfersary,  or  of  any  foreign  power  whatsoever. 

Bly  soggestions  were  to  the  following  eflbet :  that  I  be* 
lieved  that  no  eopy  of  year  orders  of  November  had  arrived 
In  the  United  States  ai  the  date  of  the  President's  mes- 
eage  $  that  a  reeeat  ehange  in  the  eonduet  of  Fraaee  to  our 
prcyudiee  did  appear  to  be  known ;  that  intelligenee  had 
been  reedved,  and  a  belief  eotertahied,  of  your  intention  to 
adopt  some  further  measure,  as  a  measare  of  retaliatiM 
against  Franee,  1^  wUoh  our  oommeree  and  onr  rights 
would  be  affeeted;  that  there  was  reason  to  eonelo4e  that 
you  had  aetually  adopted  sueh  a  measure ;  that,  (as  I  eol- 
looted  from  Ameriean  newspapers)  this  had  appeared  ftom 
pcivate  letters,  and  the  newspapers  of  this  oonntry,  reeeived 
in  the  United  States  soase  days  before  the  message  of  the 
President,  and  probaUy  known  to  the  government;  that^ 
in  a  word^  various  information  eonenrred  to  show  that  oar 
trade  was  likely  to  be  assailed  by  the  oombhmd  eflin^s  of 
both  the  beUig^reiit  parties ;  and  that  the  embargo  vras  a 
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9ieaB«re  of  wiae  and  peaooAil  prfeautioD  $AofibtA  i 
Tiew  ofjreasoiiably  aoUoipated  peril. 

Tott  observe,  ia  aaotber  part  of  your  letter,  <<  that  joa 
have  always  rather  wished  to  refer  the  argumentative  dis- 
eussioo  of  the  sulyeet  of  the  orders  in  eouneil  to  die  official 
•orrespondenee  whieh  you  have  more  than  onee  been  taught 
to  expect  me  to  open  upon  U.**  If  I  should  ol^eet  to  any 
part  of  this  statement,  of  which  the  substance  is  undoubt- 
edly eorreet,  it  would  be  to  the  words  **  more  thaa  onee*^ 
Tour  wish  has  always  appeared  to  be  such  as  you  now  re- 
present it,  and  you  had  reason  toecKpoet  that  I  would  mm- 
menee  a  written  disenssioa  of  die  wders  of  November, 
soon  after  their  publleation*  I  had  told  you  that  I  ahoubl 
do  so,  and  you  bad  said  that  there  eould  be  no  obji^etion  to 
it.  But  you  were  afterwards  informed,  that  upon  reflee- 
lioii  I  had  determiaed  to  leave  the  suiyect  where  it  intf 
nnttt  I  should  know  the  pleasure  of  my  governmeoti. 

The  orders  had  been  officially  communicated  not  to  m^ 
hat  to  Mr.  .Madison,  through  the  British  minister  at 
Washington.  It  seemed  therefore,  to  be  proper  (unleu 
my  instructions  should  make  it  otherwise)  that  the  view 
wMeh  the  government  of  the  United  States  took  of  then^ 
should  find  itK  Way  to  you  througl^  the  same  ehannel ;  and 
accordingly,  the  letters  of  Mr.  Madison  to  which  I  have 
referred  in  my  note  of  the  2Sd  of  August,  did  open  at  great 
length,  a  discussion,  whieh  I  could  have  no  inducement  to 
•hua,  although  I  did  not  continue  to  think  myself  autho- 
rized to  commence  it. 

It  only  remains  to  add  that  your  share  in  our  several 
conversations  was,  what  you  represent  it  to  have  been,  not 
considerable,  and  that  your  manner,  although  reserve^ 
was  as  it  always  is,  perfecdy  friendly. 

I  need  not  say  that,  if  in  this  letter  written  under  the 
influence  of  sincere  concern  that  the  proposal  I  had  the 
honour  to  lay  before  you  has  been  uosuocessful,  any  thing 
is  to  be  found  which  you  eould  wish  (o  be  otherwise  than 
it  U»X  shall  bo  the  first  to  regret  that  I  have  not  been  aUa 
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io  do  jusdee  to  my  own  feelings  and  intentions.    I  bay^ 
the  honour  to  be^  with  the  highest  eonsideration*  See. 

{Signed)  WILUAM  PINKNET. 

The  Right  Hon.  Geobob  Canning^  Sfc.  Sfc,  Sfc 


MESSAGE 

<MM  VHB  FBMIDBirr  OF  THS  IFinTBD  STATES^  00MM9- 

hicathtq  fvbthsb  imrasii atiojt  REjiAxivB  to  tub 

ARAIB8  OW  THB  UKllSD    8TA1»8  WITH    CUftBAX    BU- 
TAIir.     JAH.  80»  1809. 

TO  THB  «BHATB  ANDK0V8B  OV  MEWUESBM  f  A'HVBS  -Of  THB  O.  ffTATS^ 

I  TBANSMiT  to  CongTOss  B  letter  reeentljr  reeeiTed  firom 
onr  Bdnister  at  die  eonrt  of  St.  Jtemes^s^  eorering  one  to 
him  from  the  British  seeretary  of  state^  wHh  his  reply. 
These  are  eommnnieated,  as  forming  a  sequel  to  die  eor- 
respondenee  which  aoeompanied  my  message  to  hott  honses^ 
^theirdl  instant 

TH.  JBFVBKSOir. 

,  JIfr.  Pmkney  to  Mr.  Madisaiu 

X0BD09,  Boy.  25^  1808. 

1  HAVB  (he  honour  to  send  enelosed  a  co|^y  of  a  letter 
received  last  night  from  Mr.  Canning,  in  answer  to  my 
letter  to  him  of  the  10th  of  last  month. 

The  tone  of  this  letter  renders  it  impossible  to  reply  to 
it  with  a  Tiew  to  a  discussion  of  what  it  contains;  althou^ 
it  is  not  without  farther  inadvertences  as  to  faots,  and 
maqy  of  the  observations  are  open  to  exception.  I  intend, 
however,  to  combine,  with  an  acknowledgment  of  the 
receipt  of  it,  two  short  explanations.  The  first  will  relate 
to  the  new  and  extraorAnary  conjecture  which  It  indmatest 
(hat  my  authority  was  coTitmgent;  and  the  second  will 
BOffliad  Mr.  Canning  that  my  letter  of  the  10th  of  October 
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ioes  Ml,  M  lie  iinagiBes,  leave  iraexpWiiel  tto  rnMA^ 
Ant  <<tlie  prfK^'onol  nature  ef  my  oflhr  to  make  vjr 
proposal  in  wHtkig,  arose  out  ef  dreimttmwea  f*  bul  «l 
tte  contntfy,  that  the  exjpianation  immediatety  ftHows  tka 
femark. 

The  Uaion  Is  not  yet  returned  from  VVanee*  lieot 
Gibbon  arrif^  in  London  more  than  three  weeks  ago,  aai 
deiiYered  your  letter  of  the  9tfa  of  September^  with  dnpii* 
eates  of  papers  in  the  ease  of  the  Lktle  WiHhim,  amA  eopiof 
ef  letters  whioh  lately  passed  between  thedeparlaieiit  of 
state  and  Mr.  Ersktne.  1  have  the  honour  to  be,  vrftii  itar 
highest  eoosideration,  &e» 

f%e  HoHn  James  Madjsoh^  ifc,  Sfc.  Sfc. 

%tfr.  Canning  to  Mt.  Pinkney. 

FOREIGN   OFnCE,  50V.  22,  1808. 

I  BBGBEt  e^oeodhigly  that  an  unusnal  and  nniirtermifr* 
tiag  pressure  of  offieiid  busiaesa  has  prerented  me  from 
finding  an  earlier  f^portunity  to  re^  to  your  letler  af  tha 
iOth  of  last  month. 

The  observations  whieh  t  have  to  oier  upon  sobm  parts 
of  that  letter,  are  not,  indeed,  of  sueh  a  nature  as  to 
make  it  matter  of  any  great  iraportanoe  whether  yaa  re* 
eeive  them  a  week  sooner  or  later;  as  they  refer  fesa  to 
any  point  of  pidiliek  Interest  to  our  two  govemmaits,  tliaa 
to  what  has  passed  personally  between  ourselves. 

But  I  sho«d[d  have  been  mueh  mortified  if  you  oouM  havt 
lieen  led  to  believe  me  defieient  in  atteittion  to  you;  Am 
manner,  as  well  as  the  snbstanee  of  the  eommuaieati— 
whieh  I  have  had  the  honour  to  receivie  from  you,  enlilli^ 
it  to  the  most  prompt  and  eandid  eonsideratioB. 

Tour  understanding  of  the  motives,  whieli  indueed  me 

to  aaaempaiQf  mg  official  note  of  the  SSd  of  Septearibesi 

«  with  my  letter  of  the  same  date,  is  so  far  imperfeot^  as 

that  you  seem  to  imagine  that  the  wi^  to  Rwd  asaiast 

misrepresentation^  was  (he  only  UMlive  whieh  induasd  ma  • 
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to  ^fvito  thit  hmtf  Md  tluit»  from  OmiI  vathre  alwey  I 
4i»u)d  in  way  ease  have  troidiled  yoa  wkk  it :  whereas  I 
iMisi  hare  espresaed  myself  very  ineorreetly  iadeedy  if  I 
iiii  net  eonvey  to  you  like  assiiraaee^  that>  if  what  bad  pa»- 
led  between  as  in  eonrersation  had  not  been  referred  to  by 
yon  in  your  oflleial  letter  of  the  asd  Aognst*  I  eertainly 
Aoiild  not  have  thonsht  il  neoessary  or  proper  to  preserve 
«ny  written  reeordof  yow  verbal  eonmaBieations,  whieh  I 
nndersloed  at  tl»  time  to  be  eonfideatiat>  and  whieh  I  ecr^ 
•ainly  was  so  far  from  aUempiing  or  intending  to  ^  dis^ 
ooantonanee^'^  that  I  have  no  donbt  but  1  expressed  myself 
(as  yon  say  I  did)  in  favooi;  of  the  <<  ooarse  whieh  yon 
adopted  as  weH  suited  to  the  oeeasion."  But  you  state  at 
the  same  time  most  eorreetly,  that  it  was  as  a  <<  prepani^ 
4ory  eourse  that  I  understood  and  encouraged  this  verbal 
and  confidential  eommunieaiion."  I  never  did  nor  could 
understand  it  as  being  intended  to  supersede  or  supply  the 
place  of  an  official  overture.  1  never  did  nor  eouM  sup- 
pose that  the  overture  rfyoargovemmenty  and  the  answer 
^  the  British  government  to  it  were  intended  to  be  in* 
tmsted  solely  to  oar  respective  reoolleetions.  Aoeordingiy 
when  the  period  arrived  at  which  you  appeared  to  be  pre^ 
pared  to  bring  forward  an  oflcial  proposal^  1  did*  no  doobty 
nxpross  my  expectation  that  I  shonM  receive  that  proposal 
in  writing. 

It  is  highly  probaUe  that  I  did  not  (as  you  say  I  did 
Bot)  assign  to  yoo'as  the  motive  of  the  wish  whieh  j^' then 
'expressed^  my  persuasion  that  wrteten  commnnications  ur$ 
less  liable  to  mistake  than  verbal  ones:  beeanse  that  eon* 
aidenition  is  snfleient^  obvious^  and  beoanse  the  whole 
eonrse  and  praotiee  of  office  is  in  that  respect  so  establish* 
oi  and  invnrlaUey  that  I  really  eonM  not  have  sappos^ 
the  assignment  of  my  q^ecifiek  motive  to  be  necessary^ 
to  aeeonnt  f(»*  my  reqiriring  a  written  statement  of  your 
proposals  previous  to  my  retnmiag  an  official  answer  to 


I  had  taken  for  granted  all  along  that  such  wouM,  and 
«nh  nrast  hep  tik»  nltimle  proceedhig  on  your  part  ^  how- 
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ever  yim  ndgbt  irisli  (•  prepare  the  ivay  An*  it  by  pt^dlnd'^ 
mtj  eooversalKnis* 

In  fnuning  year  nole  I  did  not  pretend  to  antieipate  hffw 
ttneh  of  what  had  been  stated  by  yon  in  our  sereral  oonfe- 
fMMs  yon  woidd  thlidc  it  proper  to  repeat  in  writing.  Bat 
wliaterer  Hie  tenonr  ofyonr  note  had  been,  I  sbonM  hate 
Mt  it  r^bt  to  eonform  strietly  to  it,  in  tlie  oflldal  answer; 
ayoidlBg  any  reference  to  any  part  ofyonr  verbal  eonma- 
ileatlottfl^  exe^  snob  as,  by  repeating  them  in  writing,  I 
•lioidd  see  that  it  was  your  intention  to  record  as  ofielaL 

I  eoafessf  howeyer,  I  was  not  prepared  for  tlie  auxei 
eonrse  wliich  yon  aetnaliy  did  adopt,  I  am  persuaded  (I  aa 
^eereiy  persuaded)  without  any  intention  of  creating  em- 
barrassment^ tiiat  of  referring  generally  to  what  had  pas- 
ted in  our  conferences,  as  iUustratire  ofyonr  ofRcial  propo- 
sition, and  as  tending  to  support  and  recommend  it,  hot 
without  specifying  the  particular  points  to  which  sueb  re- 
Ibrenee  was  intended  to  apply  j  a  course,  which  appeared 
at  irst  s%ht  to  leave  me  no  choice,  exoept  between  the 
two  alternatives  of  either  recapitulating  the  whole  of  what 
yon  bad  stated  in  conversation,  for  the  purpose  of  eompre- 
kending  It  in  the  answer,  or  of  ^^nfining  myself  to  your 
written  note,  at  the  hazard  of  beiog  suspected  of  snppres- 
iing  the  most  material  part  of  your  statement* 

The  expedient  to  which  I  had  recourse,  of  accompanying 
waj  official  note  witii  a  separate  letter,  stating,  to  the  best 
•fm/reeoUoctiony  ike  substance  of  what  I  had  heard  flroii 
yon  in  conversation^  appeared  to  me,  afkr  much  dcKbera- 
tkm,  to  be  the  most  respectftal  to  you. 

Such  having  been  the  motives  which  dictated  my  IctteH 
I  cannot  regret  that  it  was  written,  since  it  has  produce^ 
all  a  period  so  little  distant  from  the  transaction  itself,  sa 
opportunity  of  comparing  the  impressions  left  on  our  mind^ 
respectively,  of  what  passed  in  our  several  conferences, 
and  of  correcting  any  erroneous  impressions  on  either  side. 

There  are  two  points  in  which  our  recollections  do  ap- 
pear to  differ  in  some  degree. 

The  first  relates  to  the  authority  which  yon  bad^  aal 
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tibat  wIdoIi  I  imdBcstood  you  to  state  yooridf  to  iMnpe*  at 
the  time  of  our  first  conferenoef  for  bringiDg  forward  a 
direct  overtaref  id  the  name  of  your  goveromeW;  tbe  se- 
copd,  to  tbe  expeetatioOf  which  I. staled  myself  to  have 
ODiertained,  <<  more  than  once**'  pf  your  opemag  aa  offioial 
eorrespondenee  on  the  ^ulgect  of  tbe  orders  in  ooaoeiL 

'With  reqieet  to  the  first  pointy  yoa  will  give  Hie  oredit 
wb^D  1  assare  you  that  my  underslandiiig  of  what  was  sai4 
Vy  you»  not  only  in  tbe  first»  but  in  our  seeond  oooferaneos 
was  precisely  what  I  have  stated  it  to  be  in  my  letter;  aoA 
you  will  (I  hope)  forgive  me,  if,  after  the  most  attentiTe 
peniftal  of  your  letter  of  the  lOtb  of  October^  and  after  at 
careful  comparison  of  difierent  passages  in  it,  while  I  an 
compelled  by  yonr  assurance  to  acknowledge  that  I  mus^ 
have  misapprehended  yoo,  I  find  grounds  in  yonr  statemenl 
to  excuse,  if  not  to  account  for,  my  misapprehension. 

According  to  your  recollection  you  told  me  explicitly  ii| 
pur  first  cooference>  <<  that  the  substance  of  what  yoa  thea 
suggested,  that  is  to  say,  that  our  orders  being  repealed  aa 
fo  the  United  States,  the  United  States  would  suspend  the 
embargo  as  to  Great  Britain,  was  from  your  govern* 
meat ;  that  the  manner  of  conducting  and  illustrating  tha 
sutgect  (upon  which  you  had  no  precise  orders)  was  your' 
own ;"  and  you  even  quoted  part  of  your  instructions  to. 
me  which  was  to  that  effect. 

In  a  subsequent  paragraph  yon  state,  that  <<  nothing  ca^ 
be  more  correct  than  mj  apprehension  that  you  did  not 
make,  nor  profess  to  intend  ms^ung,  an  overture,  in  writ**: 
ing,  before  you  had  endeavonred  to  prepare  for  it  such  a 
reception  as  you  felt  it  deserved,  and  before  you  conld 
a3certain  what  shi^  it  would  be  most  pn^ier  to  give  to 
that  overture,  and  how  it  would  be  met  by  the  British 
government.'' 

And  in  another  part  of  your  letter  yoi|  admit,  that  when 
you  expressed  your  readiness  to  make  yonr  proposal  in 
writing,  it  was,  (as  I  have  stated)  frevisianaUy :  and  yoa 
inform  me,  that  <<the  provisional  nature  of  your  ofier 
arose  oat  of  cireumstanees^"  thc^  nature  of  which  ciroifm- 
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fllmoe*  you  do  not  «sq|dai%  Mr  liaT«  I  A^y  rq^t  to 
8ueh  an  explanation. 

Biitf  eompariBg  these  several  itetoBieiits  togediery  seeii^ 
41mU»  in  our  first  interviewf  you  deolared  no  iaieiitigo  af 
mkiag  a  proposal  in  writings  that  in  our  soeond  iaier?mi 
(a  moath  or  sis  weeks  afterwards)  yon  deseribed  that  imr 
tention  as  *^  frovimmud^*  and  eooUngeaty  and  protesting  at 
die  sane  time  (as  1  do  in  the  most  solemn  maaner)  that  I 
oaoiiot  find  any  traee  ia  my  memory  of  aay  communieatMi 
whatever  of  any  part  of  your  inatnietions  eommuaiaated 
to  meMMiefc;  seeing  alsOf  that  whatever  might  be  tha 
wature  and  extent  of  your  mstruetions  from  the  Prenirtsat 
of  the  United  Statest  as  to  the  substance  of  the  overture  to 
be  made  to  tbe  British  government,  the  manner,  the  time^ 
Ottd  the  eooditions  of  that  overture  were  evidently  oonsider- 
ad  by  you  as  left  to  your  own  discretion,  it  aurely  may  ba 
pardonable  in  me  to  have  mistaken  (as  I  most  unquestiona* 
Uy  most  have  done)  the  precise  limits,  at  which  the  Aiithtf 
riiy  of  your  government  ended,  and  your  own  dtoeretion 
began,  and  to  have  imagined  (which  I  very  innooently  did) 
that  a  proposition  over  which  you  appeared  to  have  a  pow-» 
or  so  nearly  absolute,  was  a  proposition  in  a  great  meaaoni 
•f  year  own  suggestion,  I  do  not  mean  that  I  supposed 
fu  to  bring  forward  such  a  measure  without  feferenoe  ta 
the  knowledge  which  you  must  of  course  have  had  of  thf 
general  feeling,  disposition,  and  intentions  of  your  govern* 
Bwnt,  but  without  its  speeifick  instructions  for  that  pur* 
pase  at  that  time. 

In  attributing  to  you  this  exercise  of  judgOMnt,  in  addi- 
tioa  to  tbe  many  others,  which  it  is  confessed  you  were  at 
liberty  to  ^exercise,  I  really  intended  to  convey  no  impa* 
tatioo  disrespectful  to  you.  I  can  conceive  abuntlanee  of 
eases,  in  which  it  would  have  been  not  only  exousable,  ba( 
iiigbly  meritorioMs. 

My  mistake,  at  least,  was  a  very  harmless  onei  af 
whethm-  the  fact  were,  that  you  had  no  precise  authority 
to  give  in  an  official  proposal,  or  that  you  bad  such  an 
gttttiority^  but  sulyect  to  contingencies  which  had  aoC 
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mmmnAf  tlie  ptMCfeal  result  Htost  be  ef  ueeesrfty  tiM 
same. 

What  these  eeiitiiigeiieies  viight  be  ii  is  not  fbr  me  to 
loqiire;  bttt,  if  Aej  were  of  the  nature  of  whieh  I  nom 
•amot  bat  ooajeetare  thegr  may  hare  beea;  if  tte  overturn 
whieil  yoa  were  aulhoriaed  to  oMike  to  the  British  govern- 
neat  was  to  be  shaped  and  turned  aoeordiog  to  tlie  result 
of  any  other  overture  to  my  other  goTemroent»  I  am  then 
At  oaeeaUe  to  aeoooat  for  those  appearanees  whioh  misled 
me  into  a  belief  of  the  want  of  a  preeise  authority  on  your 
part.  Thk  eonsideration  leads  me  to  the  other  point,  on 
wbieh  alone  there  appears  a  diflference  l»etween  us  upoa 
any  matter  of  faet,  but  a  diflbrenee  by  no  means  so  wide  as 
it  appears. 

'  Admitting  the  general  eorreetaess  of  my  statement,  of 
file  expeotation  which  I  was  taught  to  entertain  of  a  writ* 
ten  eommunieation  from  you  on  the  subject  of  the  orders 
in  council,  you  add,  that  it  was,  however,  only  in  Novembmr 
last,  and  immediately  after  the  puMication  <^the  orders  ia 
oounoil,  that  yon  had  directly  announced  to  me  your  iatea^ 
tion  of  opening  a  correspondence  upon  them ;  an  intentSoOf 
from  which  you  afterwards  desisted,  <<  until  yon  should 
receive  the  pleasure  of  your  government;''  the  eorreetness 
of  this  statement  I  do  not  dispute.  But  you,  I  am  surOf 
Will  agree  Miih  me,  sir,  in  recoUeeting  how  many  times 
^'  more  than  once'*  since  the  period  of  that  first  intentiw 
of  yours  being  announced  and  withdrawn,  my  expectations 
that  you  were  about  to  ^  receive  the  pleasure  of  youf 
government''  upon  this  subject,  have  been  excited  by  the 
notification  in  America,  and  the  destination  hither  of  ships 
employed  by  the  United  States,  as  it  was  generally  suppose 
ed,  for  the  special  purpose  of  conveying  representations  or 
proposals  from  the  American  government  to  the  govenw 
ment  of  France  and  Great  Britain,  upon  the  Subject  of 
their  respective  maritime  decrees  and  orders. 

Such  was  tlie  universal  belief,  both  in  America  and  in  Eiir 
gland,  upon  the  arrival  of  the  Osage,  upon  that  of  the  Hopi^ 
of  the  St.  Michael;  and  of  another  vessel^  nam^^  i  thinjk^ 
*  Yoi.  irr.         S7 


Digitized  by 


Google 


k6Q 

tke Union.  I  hkre^  c««t«ifltft  m  dg^  t»«ibm  tbtt  jm 
shared  in  the  expectation,  which  «o  unlrertttUy  preyaihidb 
I  hare  no  right  to  say  that  the  governuMrt  of  the  Uaited 
Stales  designedly  created  that  expeetatioik  Bat  that  it 
did  prevail,  and  that  I  wry  siaeerslybdlevod>it  toba  wcM 
ftunded,  yon,  I  thiak^  mast  da  me  the  justice  to  recoHciat ; 
as  in  one  instanoe,  at  least,  that  of  the  Osage^  sa  sUowg 
was  my  persnasloa  that  yonmaat  bare  reoeived  kistnie^ 
tions  from  your  government,  tliat  I  took  tha  liberty  of 
sending  to  you  to  inquire  whether  yao  had  not  some  omn* 
munication  to  make  to  mej  and  reoeivod  lor  aaswer  that 
yon  had  none. 

It  Is  to  these  missions  that  T  partioalarly  referrtd»  when 
I  said  that  I  had  «  more  than  once  expected  you  %m  open 
ft  eorraspoodenee  with  me  upon  the  sal{|eot  of  the  orders 
in  eounell.^  This  expeotation  it  was,  that  alaae  prevented 
tbe  sending  instruetiooa  to  Mr.  Erskine,  ta  reply  to  ^ 
note  addressed  to  him  by  Mr.  Madison,  on  the  dMfa  of 
March,  in  answer  to  that  note  of  Mr.  Erskine  in  wfaieh  he 
eommunieated  the  orders  in  conncil^  and  in  aUusioB  to 
these  missions,  particularly  to  thiCt  of  the  Osage,  and  to  the 
expectation  which  had  been  founded  here  uponHho  return 
here  of  that  vessel  after  its  voyage  to  France,  it  was,  that 
I  made  that  declaration  in  parliament,  which  I  see  bas  been 
the  subject  of  some  misapprehension  (I  will  not  say  misrfep* 
resentation)  in  America,  Uiat,  «  siace  the  termination  of 
Mr.  Rose's  Mission,  the  Ameriean  government  bad  aot 
Inade  any  communication  here  in  the  shape  ^f  renMo* 
Strance,  or  in  a  tone  of  irritation.''  I  am  not  awato,  sir» 
tfaot  there  is  any  other  part  of  your  letter  which  requlaes 
that  I  should  trouble  you  with  nteny  observations. 

Yeur  repoH  of  your  answer  to  the  in^ry,  whieb  I  to6k 
the  liberty  of  making,  <<  wiiethcr  tbe"  orders  ki  eoimeil  <of 
November  were  known  to  the  government  of  the  United 
States  previously  to  the  message  of  the  President  propos* 
ing  the  embargo,  was  to  be  a  moving  eonsMerataoA  to  tbat 
message,^'  does  not  ap|)ear  to  diflfer  in  any  material  degHNi 
ft*om  my  statement  of  it«    Itiat  your  answer  to  sutbtui 
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ifl^li7*WM  ^MtMf^m  MtiioriaEed  b^  yMr  go^ttramenli  I 
4U  not  aftSMl  imr  presaiae*  I  kaY®  alreadj^  said  t^at  ijt 
W«i  oat  UU  yoQ  had,  ia  your  affiokJ  leltcir  of  tba  ^d  of 
ioBftiaCf  ralerred  to  what  pasted  io  coorerfialioii^  thai  I 
BhoaM  have  Uiought  aoy  saeh  rererenee  allowable  ao  197 
part ;  aad  eren  tben  tha  jgeiiiepalUy  of  yoar  jrefibreaaa  pve- 
eluded  lae  from  judgiag  eoireetly,  bow  mueb  or  .wbat  y4»\i 
liad  stated  in  •eoBfersatian  was  from  offielal  autborily»  b^^ 
naeh  from  your  own  persona}  information  or  opinion. 
Toa  iaiarm  me  tbat  yoar  answer  to  tbia  guf^siion  was  of 
•Itie  latter  deseriptioii  only :  bat»  even  if  it  were  only  froai . 
your  indi?idual  autbority,  it  was  very  materMUaad  higbiy 
grataffing  to  leani,  tbat  tke  embargo^  whicb  bad  been 
saosedmes  repra]»eated»  both  here  and  ia  Ameriea,  as  the 
direet and  immediate  eoasequeaee  of  the  orders  ia  eoaneil 
4»f  Novqmfaer,  aad  as  produoed  solely  by  theni»  was  in  yoar 
opiMoBr  *^  ^  ineasare  of  jiracantton  against  reasonably 
4mii€ipai€i  p^il;*' 

The  purpose  of  this  letter  is  not  jto  renew  the  diBonsafoli 
upon  the  sabjeet  of  your  pnoposalf  but  merely  to  clear  ap 
any  misuplarsiaadlog  whioh  had  existed  between  us  in  the 
aofarse  of  tbat  dtseussioa* 

I  canaot  eaaelude  it,  however^  without  adverting  vi^ry 
abordy  to  that  part  af  your  letter*  in  wiiieb  you  argue  ttaMt 
die  failare  of  Franee,  in  the  attempt  to  realize}  her  gigtiv- 
tie  prqfect  of  the  annihilation  of  the  eommeirce  of  tUs 
aoaatryt  removes  all  pretext  for  the  eontinuaaee  of  the 
Tetaiiating  system  of  Great  Britain* 

This  impoteaoy  of  the  enemy  to  earry  his  pngeets  of 
irfolenee  and  injustice  into  exeeution*  migbtt  with  mare 
propriety^  be  pleaded  with  him  as  a  motive  iisr  withdraw- 
ing  deorees  at  onee  so  indefensible  and  so  little  efficaeious 
for  their  purpose^  than  represented  as  ereatiag  an  obliga* 
tion  upon  Great  Britain  to  desist  from  those  measures  of 
dofeaeive  retaliation  whieh  tliose  decrees  have  necessarily 
oeeasioaed.  If  the  foundation  of  the  retailiatiag  system  of 
Grreat  Britain  was  (as  we  contend  it  to  b^re  be<>n)  origi- 
nally just^  that  system  will  be  justiOably  eonlinuedin  foroe^ 
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not  80  long  only  as  tht  decrees  wbieh  prodooed  tt  ftre  miip 
ehieroasly  operatire,  but  until  they  are  unequirocally  ttban- 
doned»  and»  if  it  be  thus  consistent  irith  jnstiee  to  perserere 
in  that  system,  it  is  surely  no  mean  motive  of  potiey  for 
such  perseveranee,  that  a  premature  departure  from  it, 
i¥hile  the  enemy's  original  provocation  remains  unrepeal- 
ed, might  lead  to  false  conclusions,  as  to  the  efficacy  of 
the  decrees  of  France,  and  might  boM  out  a  dangerous 
temptation  to  that  power  to  resort  to  the  same  system  on 
any  future  occasion ;  a  result,  which  not  Great  Brftah 
alone,  but  all  commercial  nations  are  deeply  interested  in 
preventing. 

I  have  now,  sir,  only  to  express  my  sense  of  the  candour 
and  liberality  with  which  this  discussion  bas  been  etm- 
ducted  on  your  part,  and  my  acknowledgments  for  the 
justice  which  you  render  to  my  disposition  to  treat  you  «t 
all  times  with  reciprocal  respect,  and  to  listen  to  you  wHh 
the  attention,  to  which  personally,  as  well  as  officially,  you 
have  every  claim. 

I  cannot  forego  the  hope  that  it  may  yet  fall  to  our  lot  to 
be  instrumental  in  the  renewal  of  that  good  undcrstanAng 
between  our  two  governments,  which  is  as  congtaial  to 
the  feelings,  as  it  is  essential  to  the  interests  of  both  eoun-  - 
tries ;  which  nothing  but  the  forced  and  unnatural  state  of 
the  world  could  have  interrupted,  and  which  iliere  is  on 
the  part  of  the  British  government,  the  most  anxious  aad 
unabated  desire  to  restore. 

I  have  the  honour  to  be,  &c. 

(Signed)  GEOBGE  CANNING. 

«Mr«  Pinkney  to  Mr.  MadiBoiu 

X0ND05,  DEC.  S,  1808, 
SIR, 

I  HAVE  the  honour  to  send  enclosed  a  copy  of  my  repljr " 
to  Mr.  Canning's  letter  to  me  of  the  2Sd  ultimo.   A  eopjr' 
of  the  letter,  to  which  it  is  an  answer,  was  transmitted  a 
few  days  since  by  the  British  packet,  aad  a  dufdieato  htfs 
been  sent  to  Liverpool* 
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The  VnUm  it  not  yel  arrived  ttom  Vranee;  and  we 
have  lie  inteUigeeee  of  her.    I  liaye  die  hoaeor  to  be,  ltd. 

WM.  PINKNET. 
7%e  Hon,  Jambs  Majhsow^  4'«.  Sfc.  ^c 


Mr.  Pinkney  to  Mr.  Canning. 

ORSAT  CtUBEmMikHf^  PltAGB^  HOY.  Mf  180S.  . 
sou 

I  HATB  had  the  honeur  to  reeeive  your  letter  of  the  22d 
iaiilavt,  and  to  trapimit  a  copy  of  it  to  my  goyemment. 

Without  desiring  to  protract  a  disoassion,  in  the  eoodoet 
•f  which  neither  your  sincerity  nor  mine*  will,  1  feel 
aasaredt  be  doubted  by  ai^  one,  I  may  be  pem^itted  to  say^ 
thai  tlia  aotbority,  ander  which  I  acted  in  our  late  comnitt- 
iikatioosf  was  not  contingent,  as  yon  now  appear  to  eon- 
jeeture,  and  that  the  remarl^  contained  in  my  letter  of  the 
10th  of  October,  <<  that  the  provisional  nature  of  my  offer 
to  make  my  proposal  in  writing,  arose  out  of  circumstan- 
eee,^'  will  be  found  explained  in  the  same  letter,  by  passa- 
ges wiiich  immediately  follow  the  remark, 

J  have  said  in  my  letter  of  October  10,  that  <'I  had  no 
ipreeise  instructions"  as  to  the  <<  manner  of  conducting  and 
iMustraling  the  sulyect''  confided  to  my  maaagemeat;  bat 
yott  will  suflfer  m^  to  enter  my  friendly,  protest  against  all 
sqyposiLions  that  <<  the  planner,  the  time,  and  the  conditions 
of  the  overture  were  left  to  my  own  discretion,''  ^  that  I 
had  the  power  nearly  absolute"  over  it,  or  that  it  was  <<  in 
a  great  measure  of  my  own  suggestion." 

I  will  trouble  you  no  further,  sir,  on  this  occasion  than 
to  assure  you  that  nothing  could  give  me  more  sincero 
j^easure  than  to  see  fulfilled  the  hope  which  you  express, 
that  it  may  yet  fall  to  our  lot  to  Jbe  instrumental  in  the 
rc^piewal  of  good  understanding  between  our  two  govern* 
n^lUs.       I  have  the  honour  to  be,  &c. 

{Sieved}  WILUAM  PINKNET.^ 
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INAUGUKAL  ADDBESS, 

jOP  rSE  PBESHIENT  «9  THE  UHITBB   «TATS««     HASCH  4, 

1809. 

UmriLXiif  G  to  depart  fWm  examplesy  of  the  most  'ws 
Tcrcd  aatliority,  I  arafl  myself  of  ttie  oeearion  nowpre- 
Bentedy  to  express  the  proronnd  impression  made  on  rae, 
ijj  the  eall  of  my  eountry  to  the  station,  to  the  duties  ^ 
irhicli  I  am  about  to  pledge  myself,  by  the  most  s^lenni  «f 
sanctions.  So  distmguisfaed  a  mark  of  eoniMenee  pro- 
eeedfng  from  the  deliberate  and  tranqoil  suffrage  of  a  fires 
and  virtuous  nation,  inmld,  nnder  any  eireurastancesy  hxtb 
commanded  my  gratitude  and  derotion,  as  well  as  filled  me 
with  an  awful  sense  of  the  trust  to  be  assumed,  XJvi^ 
the  yarious  cireumstanecB  which  give  peculiar  solemllfff 
to  the  existing  period,  I  feel  that  both  the  honour  luri  €t» 
responsibility  allotted  to  me,  are  inexpressibly  enhairaed. 

The  present  situation  of  tbe  world  is  indeed  i^Mioot  l 
parallel ;  and  that  of  t>ur  eountry  foH  of  diflieahies.  THb 
pressore  xif  these  two,  is  the  more  severely  Ktt,  htCBMssb 
they  have  fallen  upon  us  at  a  moment  when  national  pros- 
perity being  at  a  heiglit  not  before  attained,  the  eontniA 
resulting  from  this  eliange,  has  been  rendered  the  mwt 
striking.  Under  the  benign  influence  of  our  repubWem 
instittftiott^,  and  tlie  matntenanee  of  peace  ^^nMi  all  mrtiMit 
whilst  so  many  of  them  were  engaged  fo  Moody  and'WiMe- 
ful  wars,  the  fruits  of  *a  just  policy  were  enjoyed  in  an-sMl- 
rivalled  growth  of  our  facidties  and  resourees.  PlfMifs  of 
this  were  seen  in  the 'improvements  of  agriculture ;  •JittHs 
successful  enterprises  of  commerce ;  in  tbe  piogHiaa  tf 
manuFactures  and  useful  arts;  in  the  inereaee  of  the  pitb* 
lic^  revenue  and  the  use  made  of  it  in  redueing  the  pub^ 
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liok  Aebt;  and  ki  tbe  yaluaUe  iforks  ud  ^BtdJiBhBMnU 
emrj  where  mulU^^iiig  over  the  faeei  of  our  faiAd. 
'  It  it  o  preeioas  refleotiOB  that  the  traodilion  from  this 
froq[ieroas  eonditioa  of  our  oountry^  to  the  soeae  whieh 
has  for  some  tiaie  been  distressing  us,  is  not  eliargeaUe  oa 
anjr  anwarraalaUe  views,  nar^  as  I  trust*  on  any  involnu* 
tary  errours  in  the  publiek  eouncils.  Indulging  no  paa- 
sioos  whieh  trespass  on  the  rights  or  the  repose  of  other 
nations,  it  has  been  the  true  giory  of  the  United  Stales  to 
bnltivate  peaee  by  observing  juslieef  and  to  entitle  them- 
selves to  the  respeet  of  the  nations  at  war»by  fulfilling 
their  neutral  obligations^  with  the  most  scrupulous  impar- 
tialify.  If  there  be  eandour  in  the  world,  the  truth  ^ 
these  assertions  will  not  be  qnestioned*  Posterity  at  least 
irill  do  justice  to  them* 

This  uuezoepUonaUe  course  eould  not  avaU  against 
the  iqjustiee  and  violence  of  the  belligerent  powers.  la 
their  rage  against  eaeh  other,  or  impelled  by  more  direct 
moUiwSy  principles  of  retaliatioa  have  been  introdueed^ 
CB|ually  contrary  to  universal  reason  and  acknowledged 
law*  Uow  long  their  arbitrary  edicts  will  be  continued 
in  spite  of  the  demonstratioos,  that  not  even  a  pretext  for 
them  has  been  given  by  tbe  United  Statesy  and  of  the  fair 
and  IHi^ral  attempts  to  induce  a  revocation  of  them,  caffuot 
be  aaiieipated.  Assuring  myself  that,  under  every  vicis- 
situde^ the  determined  spirit  and  united  eounoils  of  the 
nation  will  be  safe  guards  to  its  honour  and  its  essentid 
interests^  I  repair  to  the  post  assigned  me  with  no  other 
diseouragemcnt  than  what  springs  from  my  own  inadequa- 
cy to  its  hi(^  dotics.  If  I  do  not  sink  under  the*  weight  of 
this  deep  eoavkUon,  it  is  because  I  And  some  support  in  a 
eonseieusncsa  oi  the  purposes,  and  a  confidence  in  the  prin* 
eiples  which  I  bring  with  me  into  this  arduous  service* 

To,  cherish  peace  aad  friendly  interoourse  with  al^  na- 
tions, having  correspondent  dispositions ;  to  maintain  sin- 
oece  ACUilrality  towards  bdligeroat  nations;  to  prefer  in 
all  eases  amieaUe  discussion  and  reasonable  aecommoda- 
tian  of  diflbreaeasy  to  a  dcdisiao  of  them  by  an  appeal  to 
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vrms;  to  exdnde  foreign  intrigaes  and  foreign  ptrtiaKtiH^ 
80  degrading  to  all  countries  and  so  baneful  to  free  ones; 
to  foster  a  spirit  of  independenoei  too  just  to  invade  the 
rights  of  others ;  too  proud  to  surrender  oar  own ;  tof 
liberal  to  indulge  unworthy  prejudices  oursehres^  and  too 
elevated  not  to  look  down  upon  them  in  others ;  to  hoM  tho 
union  of  the  states  as  the  basis  of  their  peaee  and  happt* 
ness;  to  support  the  constitution  which  is  the  cement  of 
the  uniouy  as  well  in  its  limitations  as  in  its  authoritias  j  iB 
respect  the  rights  and  authorities  reserved  to  the  states  and 
to  the  people*  as  equally  incorporated  with*  and  essential 
to  the  success  of  the  general  system ;  to  avoid  the  slightest 
interference  with  the  rights  of  conscience  or  the  f un^tiopf 
of  religion*  so  wisely  exempted  from  civil  jurisdiction  ;  to 
preserve  to  their  full  energy  the  other  salutary  provisioM 
in  behalf  of  private  and  personal  rights,  and  of  tho  freor 
dom  of  the  press ;  to  observe  economy  in  publick  expendi' 
tures;  to  liberate  the  publicly  resources  by  an  hoooormUa 
discharge  of  the  publicly  debts ;  to  keep  within  the  reqni* 
site  limits  a  standing  military  force*  always  rememberiiigf 
that  an  armed  and  trained  militia  is  the  firmest  bulwark  of 
Tcpublicks*  that  without  standing  armies  their  liberty  can 
never  be  in  danger ;  nor*  with  large  ones*  safe^  to  promote 
by  authorized  means*  improvements  friendly  to  agricnl* 
ture*  to  manufactures*  and  to  external*  as  well  as  internal 
commerce ;  to  favour*  in  like  manner*  the  advancement  of 
science  and  (he  diffusion  of  information*  as  the  best  aliment 
to  true  liberty;  to  carry  on  the  benevolent  plans  whiob 
have  been  so  meritoriously  applied  to  the  converuftn.  of 
our  aboriginal  neighbours  from  the  degradation  and  wreloh* 
edness  of  savage  life*  to  a  participation  of  the  improve- 
ments of  which  the  human  mind  and  manners  are  susoep- 
tible  in  a  civilized  state.  As  far  as  sentiments  and  inten- 
tions such  as  these  can  aid  the  fulfilment  of  my  duly*  tJiey 
will  be  a  resource  which  caonot  fail  me. 

It  is  my  good  fortune*  moreover*  to  have  the  path  hi 
which  1  am  to  tread*  lighted  by  examples  of  illosl^ioas 
services*  successfully  rendered  in  the  most  trying  diffienl* 
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ties  lay  those  who  haire  inarched  before  me.  Of  those 
4»f  my  Immediate  predecessor,  it  might  least  become  me 
liere  to  speak— T  may#  hoiveTer,  be  pardoned  for  not  sup- 
^pressing  the  sympathy^  with  which  my  heart  is  full,  in  the 
rhsb  reward  he  enjoys  in  the  benedictions  of  a  beloved 
eonntry,  gratefally  bestowed  for  exalted  talents,  zealously 
devoted,  tht*ongh  a  long  career,  to  the  adyaneement  of  its 
liighest  interest  and  happiness.  But  the  source  to  which  I 
look  fbr  the  aids,whieh  alone  can  supply  my  deficiencies,  is 
^  the  welUtried  intelligence  and  virtue  of  my  fellow-eiti- 
Mns,  and  in  the  eouncflsof  those  representing  them  in  the 
iither  departments  associated  in  the  care  of  the  national 
biterests.  In  these  my  confidence  will,  under  every  diffi- 
isnhy,  be  best  {daced ;  next  to  that  which  we  have  all  been 
cneonraged  to  feel  in  the  guardianship  and  guidance  of 
that  Almighty  Being,  whose  power  regulates  the  destiny 
nf  nations,  whose  blessings  have  been  so  conspicuously 
dispensed  to  this  rising  republiek,  and  to  whom  we  are 
bound  to  address  our  devout  gratitude  for  past,  as  well  as 
Mr  fervent  supplications  and  best  hopes  for  the  future. 

JAMES  MADISON. 


MESSAGE 

ntOH  THB  taBSCDENT  OF  THE  UNITED  STATES,  TO  BOTH 
-    HOUSES  OW  CONGRESS,  AT  THB  COMMENCEMENT  OE  THB 

THtST  SESSION  OF    THE  ElETENTH  CONGRESS,  MAT  93, 

1809. 

FBLLOW  CITIZENS  OF  THE  SENATE 

AND  or  THE  HOUSE  OF  RBFRESENTATIVES, 

On  thfs  first  occasion  of  meeting  you/  it  affords  me 
much  satisfaction  to  be  able  to  communicate  the  com- 
mencement of  aft&Vourable  change  in  our  foreign  relations; 
Hie  erififeal  state  of  which  induced  a  session  of  Congress 
at  this  early  period. 

•Voiwinr       68" 
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In  ooBSequenoe  of  the  provisions  of  tlie  aot  Miterdiistinp 
oooimereial  intercoorse  witli  Gf«at  Bricaiii  and  Franoor 
oar  minisierB  at  London  and  Paris  were,  without  delajr^ 
iostraeted  to  let  it  be  anderstood  by  the  FreDoh  aadBritisb 
govemmentsy  that  the  authority  i^ested  in  the  exeeuttTey  to 
renow  oonitnereial  intereourse  with  their  respective  na^ 
lionS)  would  be  exereised  in  the  ease  speoified  by  that  aoL 

Soon  after  these  instruetions  were  despatehed,  it  wa« 
found  that  the  British  govemmenl^  antieipating^  from  eafe-* 
ly  proceedings  of  Congress,  at  their  last  session,  the  fltaAo 
of  oar  laws,  which  has  had  the  eSect  of  placing  the  two 
belligerent  powers  on  a  footing  of  equal  restriotioiist  aad 
relying  on  the  conciliatory  disposition  of  the  United  Statcif 
had  transmitted  to  their  legation  here,  provisional  iastrao- 
lions,  not  only  to  oflbr  ssOisihctian  tor  the  ttttack  o»  the 
fi*igate  Chesapeake,  and  to  make  known  the  detennisa- 
tion  of  his  Britannic  majesty,  to  send  an  envoy  exUnofd^ 
nary  with  powers  to  conclude  a  treaty  on  aU  the  ftmiB 
between  the  two  countries,  but,  moreover,  to  sigMfy  his 
willingness,  in  the  mean  time,  U^  withdraw  hia  ardors  in 
council^  in  the  persuasion  that  the  intereourse  with  Great 
Britain  would  be  renewed  on  the  part  of  the  United  States^ 

These  stq;)s  of  the  Bi*itish  governoftent  led  to  the  cor- 
respondence and  tlie  proolaoMition  now  laid  b^we  you ;  Igr 
virtne  of  which,  the  conraierce  between  the  two  oouatrios 
will  be  renowaUe  after  the  tenth  day  of  June  next* 

Whilst  I  take  pleasure  in  do'^.g  justice  to  the  oonacils 
of  his  Britannia  majesty,  which  no  longer  adhering  to  tho 
policy  widch  made  an  abandoanncnt  by  Franoe,^of  her  de- 
'  erees,  a  prerequisite  to  a  revocation  of  the  Britjuih  ordan, 
have  substituted  theanucable  coarse  which  has  issued  thus 
happily ;  I  cannot  do  less  than  refer  to  the  proposed  here- 
tofore made  on  the  part  of  the  United  States,  embracing  a 
like  restoration  of  the  suspended  commerce,  as  a  proof  of 
the  spirit  of  accommodation  which  has  at  no  time,  lieen 
intermitted,  and  to  the  result  which  now  calls  for  pur  om- 
gratulationsy  as  corroborating  the  principles,  by\wbidi 
the  publick  councils  have  been  guided>  dariqg  4^, period  of 
the  most  trying  embarrassments,. 
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The  ibeonitoiiMoe  of  the  Rvidth  orfcn,  at  ibey  re- 
dipaet  the  United  SUtos,  havisg  been  thos  arranged^  a 
cominuiiieatmi  of  tiM  oTeot  bas  been  forwarded,  ia  one  of 
«aor  publiok  TOBeete,  to  oar  miaister  pknapoteatiary  at  Pa^ 
ri^;  wUh  iBstrQetioiiB  to  avail  hioMelf  of  tbe  important 
udditioa  thereby  made,  lo  the  eonsiderationa  wbiefa  press 
«tt  tbe  justiee  of  tbe  Freneh  government  a  revoeation  of 
Mn  decreet,  or  sneh  a  modifieatioa  of  4bem,  as  tbat  tbey 
ahail  eease  to  violale  tbe  oeatral  eommeree  of  tbe  United 
vtfltes* 

'  Hie  reiMon  of  oor  commereial  laws,  proper  to  >adapt 
MMm  to  tbe  arrangement  wUeb  has  taken  piaoe  witb  Great 
Britain;  will  doubtless  engage  tbe  early  attention  of  Coi^ 
gress.  It  wHl  be  wortby,  at  the  same  time,  of  tbeir  just 
and  provident  eare,  to  make  snob  furtber  alterations  in  the 
liiws,  as  wRI  more  ospeeialiy  proleot  and  foster  tbe  seve»^ 
ral  4»rambes  of  mannfaoturoy  whieb  have  been  recently 
iastiloted  or  extended  by  the  kiadable  eseriioas  of  omr 
eitizens. 

Under  ihe  existing  aspect  of  our  aflbirs,  I  have  thought 
^not  inconsistent  witb  a  just  preeantion,  to  have  the  gtuK 
'  Aoats,  with  tbe  exeeptioB  of  those  at  New  Orleans,  placed 
•in  a  situation  incurring  no  expense  iwyond  that  requisite 
-fbr  their  preservation,  and  eonvenieaey  for  future  service; 
and  to  have  tbe  crews  of  those  at  New  Orleans  reduced  to 
the  number  required  for  their  navigation  and  safety. 

I  have  thought  also,  that  our  eitieens  detached  in  quotas 
of  militia,  amounting  to  one  hundred  thousand,  nn^er  tbe 
act  of  Marcb,  one  thousand  eight  htedred  and  cjlgbty 
migM,  not  improperly,  bereHeved  from  the  state  in  which 
they  were  held  for  immediate  service.  A  discharge  of 
them  has  been  accordingly  directed. 

The  progress  made  in  raising  and  organiziog  the  addi- 
tional military  force,  for  which  provision  was  made  by  the 
4iet  of  April,  one  Iboosand  eight  hundred  and-eigfat,  toge- 
*(herwith  tbe  disposition  of  tbe  troops,  wiU  appear  by  a 
4^port  which  the  secretary  of  war  isppcparing,  and  ^ioh 
infill  be  iaid  before  joiu 
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or  the  tMtiMal  frfgiftes  requlredt  by  an  Mt  <^  ^behm, 
•ession,  to  be  fitted  for  aetaal  terviee,  twe  are  ni  readuietfi 
one  nearly  so,  aad  tbe  feorth  h  expeeted  to  be  ready  ia 
the  month  of  July.  A  report*  wbieh  the  aeoretary  of  the 
navy  is  preparing  on  Ae  subjeet^  to  be  laid  before  Con- 
gressy  will  show  at  the  same  time^  tbe  progress  made  ia 
offioeriog  and  manning  these  ships.  It  will  show  alto  tlie 
degree  in  whieb  the  ppo?isions  of  tbe  aet*  relaUng  to  the 
other  publicfc  armed  ships  have  been  oarried  into  exeeatioB. 

It  wUl  rest  with  the  judgment  of  Congress  to  decide  how 
fiir  the  change  in  our  external  prospects  may  authorize 
any  modifications  of  the  laws  relating  to  the  army  and 
navy  establishments. 

The  worlu  of  defeaee  for  oar  sea-port  towns  and  harr 
hours  have  proceeded  with  as  much  activity^  as  the  seasoo 
of  the  year  and  other  circumstances  will  admit.  It  is 
necessary  however  to  state  that  the  appropriations  bitheorto 
made  being  found  co  be  deficient^  a  further  prorisioii  wil 
claim  the  early  consideration  of  Congress. 

The  whole  of  the  eight  per  cent,  stock  remailiilig  doe 
by  the  United  States,  amounting  to  five  millions  three 
hundred  thousand  dollars,  had  been  reimbursed  on  the  hut 
day  of  the  year  1808.  And  on  the  first  day  of  April  last, 
the  sum  in  the  treasury  exceeded  nine  and  a  half  millions 
of  dollars.  This,  together  with  the  receipts  of  the  current 
year  on  account  of  fbrmer  revenue  bonds,  will  probably  be 
nearly,  if  not  altogether  sufficient  to  defray  the  expensed 
of  the  year.  But  the  suspension  of  exports  and  the  conse- 
quent decrease  of  importations,  during  the  last  tweh^ 
months,  will  necessarily  cause  a  great  diminution  in  the 
receipts  of  the  year  one  thousand  eight  hundred  and  ten. 
After  that  year,  should  onr  foreign  relations  be  undistorbnlf 
the  revenue  will  agidn  be  more  than  commensurate  toidi 
the  expenditures. 

Aware  of  the  inconveniences  of  a  ptotracted  seasioa^ 
at  the  present  season  of  the  year,  I  forbear  to  call  tlie 
attention  of  the  legislature  to  any  matters  not  parti^sularfy 
-urgent.    It  remains  therefore  only  to  aacsare  yon  of  die 
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«  '  nellhre  and  happineft  of  our  oeiMitry ;  and  ta  pray  tbat  \t 

i  iBajr  ezferwaee  a  eoatimianee  af  Ibe  di? hie  UesBings^  Iqr 

ft  vhioh  it  has  been  bo  Mgaali^  faToured. 
b  JAMES  MADISON. 


I  DOCUMENTS 

^  ACCOMPANTINO  THE   MES8AGB   FROM  THE  PBESIBENT  OF 

^  THE   UNITED   STATES,      MAT  23,  1809. 

B 

Jttr.  £r«fctne  to  ^r.  SmiXh. 

I  WASHIKOTON^  AFBH.  17,  1809. 

I  HATE  the  honour  to  joform  jou  that  I  have  received 
I  bis  nsyesty's  eommands,  to  represent  to  the  government  of 

the  United  States,  that  his  majesty  is  animated  by  the 
most  sineere  desire  for  an  adjustment  of  the  difierenees 
vbieh  have  unhappi^  so  long   prevailed   between   the 
^  two  countries,  the  recapitulation  of  which  might  have  a 

tendency  to  impede,  if  not  prevent  an  amicable  under- 
standing. 

It  having  been  represented  to  his  majesty's  government, 
that  the  Congress  of  the  United  States,  in  their  proceed- 
pgs  at  the  opening  of  the  last  session,  had  evinced  an  in- 
tention of  passing  certain  laws,  which  would  place  the 
relations  of  Great  Britain  with  the  United  States  upon  an 
equal  footing,  in  all  respects  with  the  other  belligerent 
powers^  I  have  accordingly  received  his  majesty's  com-* 
jnands,  in  the  event  of  such  laws  taking  place,  to  offer,  on 
the  part  of  his  majesty,  an  honourable  reparation  for  the 
figgression  committed  by  a  British  naval  officer,  in  the 
attack  on  the  United  States  frigate  Chesapeake. 

Considering  the  act  passed  Iity  the  Congress  of  the  United 
States  on  the  Ist  of  March,  (nsoally  termed  the  non-inter- 
eoarse  act)  as  having  produced  a  state  of  equality  in  the 
relations  of  the  two  beUigercnt  powers  with  respect  to  the 
United  States^  I  have  to  submit,  conformably  to  instruc- 
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HoMi  tn  the  MmMerfttiea  of  the  Amerfetn 
mnii  tepfliB  ofsattsfneliM  aad  reparmdra^as  hit  Biaj«»ty  4t 
induced  to  believe  will  be  aeeepted^  in  tbe  same  apirk  «f 
oooeiliation  vfitk  wUe h  4hey  are  proposed. 

In  addition  to  the  pronpt  disavowal  oiade  bj  hb  majos^ 
ty»  OD  beiag  apprized  4>f  tbe  aaatttboriaod  aet  ooniiitttoA 
hy  his  nafal  offieer,  whose  roeaU,  as  a  mark  of  the  kiag'f 
displeasarOf  from  an  highly  important  and  hooonrmbb 
^mmand  immediately  ensaed ;  his  migesty  is  wilfiag  to 
restore  the  men  forcibly  taken  out  of  the  Chesapeake^  and 
if  acceptable  to  the  American  goTcmmenty  to  malEo  a  sail- 
aUe  provision  for  the  unfortunate  suffisrers  on  that  ooeaiisak 

I  hare  the  hononr  to  be,  &e. 

(iS^^iifd)  D.  M.  EB8KINE. 

Hon.  Robert  Smitb^  Sfc.  S^c,  Sfc. 

Mr.  Smith  to  JHr.  Sr9kmt. 

DEPARTMENT  OF  STATE^  APRIL  ±7,   1809* 
SIR* 

I  HAVE  laid  before  the  President  your  note»  in  which 
you  have^  in  the  name  and  by  the  order  of  his  Britanido 
msyesty,  declared  that  his  Britannic  majesty  is  desirous  of 
making  an  honourable  reparation  for  the  aggression  com- 
mitted by  a  British  naral  officer  in  the  attack  on  the  United 
States  frigate  the  Chesapeake ;  that  in  addition  to  his 
prompt  disuTowal  of  the  act,  bis  majesty,  as  a  mark  of  his 
displeasure,  did  immediately  recall  the  offending  officer 
from  a  highly  important  and  honourable  command,  and 
that  he  is  willing  to  restore  the  men  forcibly  taken  out  of 
the  Chesapeake,  and  if  acceptable  to  the  American  gorem- 
ment,  to  make  a  suitable  proTision  for  tbe  unfortunate  sdT 
fcrers  on  that  occasion. 

The  government  of  the  United  States  having,  at  all 
times,  entertained  a  sincere  desire  for  an  adjustment  of  the 
differences,  which  have  so  long  and  so  unhappily  subsisted 
between  the  two  countries,  the  President  cannot  but  reccing 
with  pleasure  assurances  that  his  Britannic  majesty  Isani- 
mated  by  the  same  disposition;  and  that  he  is  ready  in 
>oouformity  to  this  disposition  to  make  atonement  for  tbe 
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kMl^  umt  nggntuiwk  eomnuttei  liy  obo  dT  his  tiaval  oft- 
•ert  in  tho  irtlaek  od  the  United  Stttes  IMgate  the  Cfae* 
tfepeeke. 

As  it  iqqiearsy  «t  the  aame  time,  that  in  making  ibit 
affer#  lu§  Britnnnie  majesty  derives  a  medTe  frem  ib» 
equality  new  existiDg  in  the  relations  of  the  United  States 
W^k  the  two  beUigerenI  powers,  the  President  ewes  it  to 
Oe  eeeasien  hnd  to  fiianelf  to  let  it  be  understood,  that  this 
equality  is  a  result  iaeident  to  a  stato  of  things,  growing 
e«t  of  dieting  cenriderations. 

•With  this  explanation,  as  requisite  as  it  is  fhnk,  I  am 
aathori^td  to  inform  you,  that  the  President  aeeepte  die 
note  deliTered  by  you,  in  the  name  and  by  the  order  of  his 
Britaonie  m]\{esfy,  and  will  consider  the  same  with  the 
engagement  contained  therein,  when  fulfilled,  as  a  satisfhe* 
tion  for  the  insult  and  injury  of  which  he  has  complained. 

But  I  have  it  in  express  charge  from  the  President  to 
state,  that  while  he  forbears  to  insist  on  a  farther  punish- 
ment of  the  oficnding  officer,  he  is  not  the  less  sensible  of 
the  justice  and  utility  of  such  an  example,  nor  the  less  per* 
suaded  that  it  would  best  comport  with  what  is  due  from 
liis  Britannic  majesty  to  bis  own  honouri^ 
I  have  the  hoiymr,  &c.  &c. 

{Signed)  IL  SMITH. 

Hon.  D*  M.  EkSLSKjNEy  ^c.  Sf<k  Sfc.  fVaMngton* 

f 
Mr*  Erskme  to  Mr.  Smith. 

WASHINGTON,  APBTL  18,  1809. 

UK 

I  9AVS  the  honour  of  informing  you,  that  his  majesty, 
having  been  persuaded  that  the  honourable  reparation 
which  he  had  caused  to  be  tendered  for  the  unauthorized 
attack  upon  the  Amf^rican  frigate  Chesapeake,  would  be 
aecepted  by  the  government  of  the  United  States  in  the 
same  spirit  of  conciliation  with  which  it  was  proposed,  has 
instructed  me  to  express  his  satisfaction;  should  such  a 
h^ippj  termination  of  that  affair  take  place,  not  only  as 
havjpg  removed  a  painful  cause  of  difiereQce,but  as  afibrd^ 
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iflg  a  fiyiff  fMspaac  ^«  MiB|dHe  sad  CM4M  tiofcrMftiiMlg 
Mng  ve-estoUiflhod  b«iw«m  the  two  emtttrteB* 

The  favourable  change  in  the  relations  of  fa{s  Bia|e^ 
wkh  the  United  States,  whkh  bat  been  |mdMed  bjthe 
•at  (nsoally  termed  the  iioa4iitereoiirBe  aet)  passed  in  di^ 
last  session  of  Congross,  vfm  also  aatieipated  hy  Uo  tttt' 
jes^,  and  has  enooura^d  a  f nrther  liope,  that  a  reeon^ 
sideratioa  of  the  existar  g  dIAroneoa  mighc  load  W  thdf 
latisfiietory  a^ustnioat. 

On  these  grounds  and  expeetations*  I  am  Sastrtieied  if 
aommunieate  ifi  the  American  governmenty  Ma  majosty^s 
determination  of  sending  to  the  United  States,  an  envoy 
extraordinary  invested  with  full  powers  to  conclude  a 
treaty  on  all  the  points  of  the  relatians  between  the  two 
eonntries. 

In  the  mean  time,  with  a  view  to  contribute  to  the  at- 
taimnent  of  so  desirable  an  object^  bis  ms\)esty  would  be 
willing  to  withdraw  bis  orders  in  coonoil  of  Janaary  aad 
November,  1807,  so  far  as  respects  the  United  StateSf  ia 
the  persuasion  that  the  President  would  issue  a  prodama* 
tion  for  the  renewal  of  the  intercourse  with  Great  Britain 
and  that  whatever  difference  of  opinion  should  arise  io  the 
.  interpretation  of  the  terms  of  such  an  agreement  will  be 
removed  in  the  proposed  negotiation. 
I  have  the  honour  to  be,  &e. 

{Signed)  D.  M.  EBSKINE. 

Hon.  Robert  Smiths  Sfc.  ^c.  Sfc* 

Mr.  Stmth  to  Mr.  Erskine. 

DEPARTMENT  OF   STATE,  APKIL  18,  1809. 
SIR/ 

The  note  which  I  had  the  honoor  of  receiving  from  ytm 
this  day,  I  lost  no  time  in  l^iog  before  the  President,  who 
being  sincerely  desirous  of  a  satisfactory  adjustment  of  Uie  ' 
differences  unhappily  existing  between  Great  Britain  and 
the  United  States,  has  authorized  me  to  assure  you*  that 
he  will  meet  with  a  disposition  correspondent  with  that  of 
his  Britannio  majesty^  the  determination  of  his  majesty  to 
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uU  to  the  United  Suites  a  wpoOil  MVny^  ittt^ltei  witt 
AtH  pttWers  to  eondttde  ft  treaty  on  dl  the  pcrfliti  of  tM 
nlAUofld  betWeoii  the  two  eonntriet. 

1  am  IWther  aathoriied  to  assaro  yon,  fliat  io  oitoo  Mi 
Britaniiie  Bi^jesty  shonM,  io  the  mean  time,  withdraw  hit 
orders  in  eooaeil  of  January  and  Norember  1807,  so  far  as 
fespeets  the  United  States,  the  President  will  not  fkil  to 
issue  a  pmelamaUott  by  tirtae  of  the  aathority  Had  for  the 
purposes  speeified  in  Uie  ele?enth  section  of  the  statutot 
oommonly  ealled  the  non-intereourse  aet« 

I  faa?e  the  honour  to  be>  kt. 

iSigneg)  B.  8M]T9.  '' 

JUt»  Btskhte  to  JIfr.  iSmffh. 

WASHIHOTONy  ASfBa  ±9,  1609* 

sxK 

In  consequence  of  the  acceptance,  by  the  President^  as 
stated  in  your  letter  dated  the  l^th  inst.  of  tlie  proposals 
made  by  me  on  the  part  of  his  majesty,  in  my  letter  of  Iha 
same  day,  fbr  the  renewal  of  the  intercourse  bctv^etrn  the 
l^spective  countries,  I  am  authorized  to  declare  that  bit 
majesty's  orders  in  council  of  January  and  November^ 
1807,  will  have  been  withdrawn,  as  respecta  the  United 
States,  on  the  iOth  day  of  June  next.  ^  "    ^^ 

I  have  the  honour  to  be,  &o. 

{Signed)  D.  M.  ERSKINE^ 

■Hon.  Robert  SmmtBj  t^c.  t^c.  iJfe. 

Mr.  Smith  to  Mr.  Erskint. 

BEPABTMENT  OV  STATE,   APBUi  19,  1809» 

SIB^ 

Hayino  laid  before  the  President  your  note  of  this  day, 
eotttaining  an  assurance,  that  his  Britannic  majesty  will^ 
en  the  tenth  day  of  June  next,  have  withdrawn  his  orders 
in  eouneil  of  January  and  November,  1807,  so  far  as  re- 
tpeets  the  United  States,  I  have  the  honour  of  informing 
you  that  the  President  will  acoordii^ly,  and  in  pursuance 
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pfUb^jilkmiuA  i#elira  of  tbe  tUtu^  e€auniK4y  MUdltfcs 
OM-iatereoiirte  acl^  u$ue  a  pr^ebunaliooy.sa  ibit  Uie  tnde 
•f  thm  Uniied  Statet  with  Great  Britain  maj  oa  the  sani 
d^r  be  renewed^  in  the  maimer  proYided  ia  tb^  said  aeetioa. 
I.faave  tte  hoaear  t^  be^  &o. 

iSigaed)  B.  SMIXH» 

My  the  Jhwieut€f  the  United  SUatB  of  Jmerha. 
A  PROCLAMATION. 

IfHEmBAt  it  is  pnmded^l^  the  iltb  sectiaa  of  Che  aet 
of  CoagretSy  entitled  <<An  aet  to  interdiel  the  eemaiereial 
in(ef*eottrte  betvreea  the  UaUed  States  and  Great  Btitaia 
and  Franoe»  and  their  depeadeneiest  and  for  other  purpo- 
ses} that  <<  in  ease  either  Franee  or  Great  Britain  shall 
so  revoke  or  modify  her  ediets,  as  that  they  shall  eease  te 
Tiolate  the  neutral  eommerce  of  the  United  States  ;**  the 
President  is  authorized  to  declare  the  same  by  proeiama- 
tion,  after  whioh  the  trade  suspended  by  the  said  aet,  and 
by  an  aet  laying  an  embargo  on  all  ships  and  vessels  in  the 
ports  and  harbours  of  the  United  States,  and  the  several 
acts  supplementary  thereto,  may  be  renewed  with  the  na- 
tion so  doing.  And  whereas  the  honourable  David  Btbo- 
tague  Erskine,  his  Britannie  majesty's  envoy  extraordinafj 
and  minister  plenipotentiary,  has  1^  t^e  order  and  in  the 
name  of  his  sovereign  declared  to  this  government,  that 
the  British  orders  in  eouneil  of  January  and  November, 
1807,  will  have  been  withdrawn,  as  respects  the  UoUed 
States,  on  the  lOth  day  of  June  neit. 

Now  THEREFORE,  I,  JAMES  MADISON,  President 
of  the  United  States,  do  hereby  proclaim,  that  the  orders 
in  council  aforesaid,  will  have  been  withdrawn  c^  th^  said 
tenth  day  of  June  next ;  after  which  day  the  trade  of  tlja 
United  States  with  Great  Britain,  as  suspended  by  ^e,aat 
of  Congress  above  mentioned,  and  an  aot  laying  an  egih^ir- 
go  on  all  ships  and  vessels  in  the  ports  and  harbqurs^of  .thp 
United  States,  and  the  several  acts  suppIenM^teigr.t%)|ts|«!r 
may  be  renewed. 
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Gifen  under  my  hand  and  the  seat  of  the  Unfted  States, 

at  Washington,  the  nhieteenth  day  of  April»  in  th6 

[t.s.]    year  of  our  Lord»  one  thousand  eight  hundred  and 

nine,  and  of  the  independenee  of  the  United  StateSf 

the  thirty  third*  JAMES  MADI80K. 

By  the  President.  R.  SMITHt 

Secretary  oj  tHoU* 


MESSAGE 

•ROM  THE  FEB9TDBN9  OF  THE   UKITEB  STATES,  TO  THE 
SERATB.      JVHE  15,  1809. 

In  compliance  with  the  resolution  of  the  senate  of  the 
i3th  instant,  I  transmit  extracts  from  letters  from  ^HSp 
Plokney  to  the  secretary  of  state,  accompanied  by  letterp 
und  communications  to  him,  from  the  British  secretary  of 
state  for  the  foreign  department;  all  of  irhich  have  been 
received  here  since  the  last  session  of  Congress. 

To  these  documents,  are  added  a  communication  just 
made  by  Mr.  Erskine  to  the  secretary  of  state,  and  his 
answer.  JAMES  MADISON. 

Mr.  Canning  to  Mr.  Pinkneii. 

TOBEJLOir   Of  FICE,  DEC.  ^f  1808. 
SIR, 

In  my  official  note  of  the  2Sd  September  I  stated  to  you 
the  probability  that  some  alterations  might  be  made  in  the 
orders  in  council,  with  a  view  to  adapt  their  operation  more 
exactly  to  the  altered  state  of  Europe,  and  to  combine  all 
practicable  relief  to  neutrals  with  a  more  severe'  pressure 
upon  the  enemy. 

As  this  statement  was  however  only  incidental,  and  as  I 
at  the  same  time  disclaimed  any  intention  of  taking  advan- 
tage of  such  proposed  alterations  in  the  discussions  then 
pending  between  us— seeing  that  if  made,  they  would  not 
be  founded  on  the  admissioo  ol  the  principles  for  which  yoo 
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ime  tm(ei«4«g«  k  w«i  fttrlMqpfi  qM  MC9^^ 
Irofiibla  jrw  wkb  tny  fiirtber  eMnmuikatioD  qmi  thb 
iflttie«t  But  Om  QHIer«  of  whioh  I  havo  ^  hoeiir  t» 
en^loio  i^  cofiyt  haTing  beei  pasted  I9  liia  m$it^tj  fai  ooii»* 
eil  OB  Wedaoaday  laaC^  I  am  desiroosf  froTieao  lo  ito  aetml 
pablioatioa»  of  explaming  to  yoa  the  grpnadt  mm  whiA^bm 
•laore  extended  aUarationSf  whieh  were  in  eoatempiatioBf 
Imto  beea  taspeaded* 

It  was  hiteoded  to  relax  in  a  certain  degree  the  regulatieas 
of  the  orders  in  eoinieiI,wUh  respect  to  sudi  of  the  powers  ia 
hostility  with  his  majesty  as  were  attf  or  should  not  ^oe 
themselves  in  a  state  of  hostility  with  Spain ;  but  at  the 
same  time  that  this  relaxation  was  exteaded  to  other  paw^ 
ers»  to  prohibit  absolutely  h^  strietf  rigorous^  and  unmiti- 
gated blockade^  all  intercourse  idiatever  with  Fnuee. 

The  adoption  by  these  powers^  who  were  to  boTe  htem 
ibe  oijeets  of  snob  relaxations^  of  the  views  and  projects 
of  France  with  respect  to  Spain,  does  away  all  assigaaUe 
ground  of  distinction  between  France  and  those  powa*s| 
and  that  part,  therefore,  of  the  intended  alterations  does 
not  take  place. 

The  alterations  contained  in  the  enclosed  orders  in  coun- 
cil stand  upon  a  separate  ground,  and,  as  I  have  more  than 
Once  understood  from  you  that  the  part  of  ihe  orders  in 
council  which  this  order  goes  to  mitigate  is  that  which 
was  felt  most  sorely  in  the  United  States,  I  hare  gnMt 
pleasure  in  being  authorized  to  communieate  it  to  yoa. 

I  haye  the  honour  to  be^  fce. 

iSigwd)  OEOBQE  CANNING.  . 

tViLttAM  PiNKNMT^  Esq^ 

«<  His  majesty,  in  virtue  of  Uie  powers  reserved  to  Um^ 
by  two  certain  acts  passed  in  the  forty^ighth  year  of  bb. 
luajesty's  reign,  the  one  entitled  «<Ao  act  for  grauting  lo 
his  majesty^until  the  end  of  the  next  session  of  parliament^ 
duties  of  customs  on  tlie  goods,  wares  and  oMrchaikHses 
thereio  enumerated,  in  furtherance  of  the  provisioBS  of 
certain  orders  in  council;''  the  other  entitled  ^An  aot  for 
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^Mitf»8  to  Im  mi$9trf  wiU  tka  end  of  4^  wort  am* 
rioD  of  purlteiMiil^  ocrtafai  diitiM  on  tto  opirtatiM  Cmm 
Ivelmiidt  of  goodsy  nrwfs  aad  m^mluuidiae  thereui  wm^ 
nerttttdy*^  H  fleaied^  by  and  wkb  the  adfio#  of  liis  privy 
toaneil  to  ^fiw,  aad  it  is  herdlqr  ordered^  tliai  ibe  op«<« 
ration  of  the  aforoMiid  nets  be  suspended  m  to  any  d«- 
tiee  en  eJverUtioe»  granted  1^  the  said  aeie»  so  ftr  an 
relates  to  artielei^  being  the  grewtbf  pradaee»  or  mumon 
iwtare  of  any  eonatry,  ^or  tlie  tinMt  beingy  in  amity  wllh 
bis  mtyestyt  and  from  the  ports  of  vfaidi  the  British  flag 
fa  nol  exoluded»  imported  direet  from  snob  oountry  into 
any  port  or  plaee  of  the  nulled  kingdom,  either  in  BritiA 
ships  or  in  sliips  of  the  eountry  of  ivhieh  suoh  articles  are 
the  gronrih,  pitMlaee  or  maaufhotare. 

<•  And  his  majesty  is  further  pleased^  witb  the  adfiea 
aforesaid^  to  order»  aad  it  is  hereby  ordered^  that  the  said 
duties  on  exportation  be  suspended,  as  to  all  goods,  waresr 
or  merehandise,  which  haTo  been,  or  nugr  be  condemned 
as  priae  until  flirtber  orders  «haU  b^  made  therein/' 

{oorr,] 
JIfr.  Pirikney  to  Mr.  Canning. 

OaBAT  GVMBBKtiUID  KLACE,  lUICI.  dS,  iS06. 

I  ba?e  had  the  honrar  to  reeeive  your  letter  of  the  Mth 
instaatf  eomoMraieating  an  order  passed  by  his  mi^fasity  in 
eouucil  on  Wednesday  last,  and  have  transadtted  copies  of 
these  papcfTs  to  my  government. 

^  It  is  perfectly  true,  as  the  concln£ng  paragrajdi  of  your 
letter  supposes  me  to  believe;  that  the  United  States  have 
viewed  with  great  sensibility  the  pretension  of  this  govern- 
^ment  (which  as  a  pretensbn,  the  present  order  plainly 
re-aasevis,  without  mneh,  if  at  atl^  modifying  its  practical 
^sIBdQi)  to  levy  imposts  upon  their- commerce  outward  and 
inward,  which  tte  orders  in  council  of  the  last  year  were 
to  constrain  to  pa^  throngb  British  ports. 

'  But  it  is  equally  true,  that  my  government  has  constant* 
Jy  protested  against  the  entire  system^  with  which  that 
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pretondion  was  eonneoted^  and  Ims  in  oonsequenee  refnintt 
the  repeal,  not  tbe  modifleation,  of  ihe  British  orders  ill 

eouncil*  I  toive  Uie  lifmonr  to  be,  &c.  

(Signed}  WM.  WNKNET. 

JUb.  CjNKfiira. 

Mr.finkneyf  minitttr  plen^otetMary  cf  the  UfOted  States 

at  Land(nh  to  the  Secretary  of  State. 

[extbacts.] 

<«  london,  mabch  10,  1809.*'  ^ 
^luATB  reeei?ed  from  Mr.  Canning  a  notiieatiOBHif 
blockade,  of  which  a  copy  is  enclosed/' 

The  undersigned  hU  majesty's  principal  secretary  of 
state  for  foreign  affairs  lias  reeeiTcd  his  mtyesty's  com- 
mand to  acquaint  Mr.  Pinkney,  that  his  majesty  has  judged 
it  expedient  to  establish  the  most  rigorous  blockade  of  the 
isles  of  Mauritius  and  Bourbon ;  Mr.  Pinkney  is  therefore 
requested  to  apprize  the  American  consuls  and  merchantr 
residiog  in  England,  that  the  isles  above  mentioned  are  and 
must  be  considered  as  being  in  a  state  of  blockade,  and  that 
from  this  time  all  the  measures  authorized  by  the  hiw  of 
nations  and  the  respective  treaties  between  his  majesty  and 
the  difierent  neutral  powers  will  be  adopted  and  execnted 
with  respect  to  all  vessels  attempting  to  violate  the  8ai4 
blockade  after  this  notice. 

The  undersigned  requests  Mr.  Pinkney  to  accept  the 
assurances  of  his  high  consideration. 

(Signed)  GEORGE  CANNING. 

Foreign  Office,  March  Sth,  1809. 

Jtlr.  Pinhuyf  Minister  Plenipotentiary  of  the  United  8tat0 
nt  London,  to  Mr.  Smith,  Secretary  of  State. 

[extracts.] 

<*  LONDON,  MAT  1,  1800.*' 

<^I  HAD  the  honour  to  receive  on  the  ^tik  of  Mareli-4^ 
l$tt<sr  of  your  predecessor  of  the  10th  of  February ;  and  oa 
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latter  of  the  llf^b  of  Mareh." 

^*  Upon  the  recdpt  of  joor  letter  of  the  15th  of  Mare^ 
it  booaoie  my  ob?ioiia  duty  to  ask  a  eonfer^aee  with  Mr. 
CaQBiog.  It  took  plaeeaeeorduigly  on  Monday  the  17di 
of  Apra/» 

<<  At  the  elose  of  the  eonferenee  he  told  me  that  my  eom^ 
mnnieationa  wer6  such  as  would  require  refleetion,  and 
would  naturally  make  him  anxious  to  see  me  again ;  and 
that  he  would  fix  as  early  a  day  as  possible  and  gire^  me 
notice. 

*^  Oar  next  interview  took  place  on  the  27th  of  ApHl.'^ 

«^  Mr.  Canning  read  the  new  order  in  council5  and  then 
proceeded  very  briefly  to  suggest  the  practical  alterations 
which  it  would  introduce.^ 

«^  I  thought  I  should  best  discharge  my  duty  by  forbear- 
ing useless  discussion^  and  by  receiving,  as  it  was  ofTcred^ 
but  without  making  myself  a  party  to  it,  an  actual  im* 
provementy  capable  of  future  extension  under  the  auspices 
of  just  and  friendly  sentiments  and  enlightened  policy.'' 

[coPT.] 

x;oR£iGir  oFFics,  Ajenn^  30»  1899. 
sm, 

"Whbn  I  had  the  honour  to  transmit  to  you  on  the  24»th 
of  Becember  last,  the  orders  iu  council  passed  ou  the  21st 
of  that  month,  I  referred  to  that  passage  of  my  oflicial  note 
of  the  2dd  of  September  1S08,  in  which  I  stated  to  you,  that 
^<  It  is  not  improbable  indeed  that  some  alterations  may  be 
made  in  the  orders  in  council,  as  they  are  at  present 
framed ;  alterations  calculated  not  to  abate  their  spirit  or 
impair  their  principle,  but  to  adapt  them  more  exactly  t0 
the  diflferent  state  of  things  which  has  fortunately  grown 
up  in  Europe,  and  to  combine  aU  praeticaUe  relief  lo  neu- 
trals with  a  more,  severe  pressure  upon  the  enemy,''  and  I 
at  the  same  time  explained  to  you  the  grounds  on  which 
the  design  of  the  larger  alterations  which  had  been  in  con- 
tem^tipii  in  September  was  for  the  time  laid  Haide.    By. 
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to  you,  that  design,  as  explained  in  my  official  note  of 

September  2dd»  Is  fully  earned  into  ejceeotion* 

I  hate  the  honour  to  be,  &e. 

(Signed)  GEOBGE  CANNING. 

William  Pinkney^  Esq. 

II.  8.]  [co^T.] 

•It  the  court  at  the  queen^s  Paiaee  tlie  ^6th  of  ApriU  1809. 
Preeent,  the  king's  most  excdlent  majesty  in  cotmciL 

Whsbbas  his  niajes^,  by  his  order  in  eouncil  ^  (he 
11th  of  NoTember  1807,  was  pleased  for  the  reasons  as- 
signed therein,  to  order,  that  <<  all  the  ports  and  plaoes  of 
France  and  her  allies,  or  of  any  other  country  at  war  vith 
his  mi^ty,  and  all  other  ports  or  places  in  Europe,  from 
which  although  not  at  war  with  his  majesty  the  British 
flag  is  excluded,  and  all  ports  or  places  in  the  colonies  be- 
longing  to  his  majesty's  enemies,  should  from  thenceforth 
be  Bul^ject  to  the  same  restrictions  in  point  of  trade  and 
navigation,  as  if  the  same  were  actually  blockaded  in  the 
most  strict  and  rigorous  manner  ;*'  and  also  to  prohibit 
'<  all  trade  in  articles  which  are  the  produce  or  manufac- 
tures of  the  said  countries  or  colonies.*'  And  whereasp 
his  msyesty  having  been  nevertheless  desirous  not  to  stib- 
jeet  those  countries  which  were  in  alliance  or  in  amity  with 
his  majesty,  to  any  greater  inconvenience  than  was  aliso* 
lutely  inseparable  from  carrying  into  efR^et  his  mt^sty's 
just  determination  to  counteract  the  designs  of  his  enemies, 
did  make  certain  exceptions  and  modifications  expressed  in 
the  said  order  of  the  11th  of  November,  and  in  certain 
oubsequent  orders  of  the  ^th  of  November,  declaratory  of 
the  aforesaid  order  of  the  lith  of  November  and  of  ths 
18th  of  December,  1807,  and  the  SOtb  of  March,  1808. 

«And  whereas,  in  consequence  of  divers  events  which 
have  taken  place  since  the  date  of  the  first  mentioned 
order,  affecting  the  relation  between  Great  Britain  and  the 
territories  of  other  powers,  it  is  expedient  that  sundiy 
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yartfl  ftnd  proTisioos  of  tbe  said  orders,  should  be  altered  or 
fVTOked* 

His  majesty  is  therefore  pleased,  by  and  with  the  adviee 
of  his  privy  eounoil,  to  reToke  and  annal  the  said  several 
orders,  except  as  herein  after  expressed,  and  so  much  of 
the  said  several  orders,  except  as  aforesaid,  is  hereby  re- 
voked accordingly*  And  his  majesty  is  pleased,  by  and 
with  the  advice  of  his  privy  council,  to  order,  and  it  is 
hereby  ordered  that  all  fhe  ports  and  (daces  as  ftr  north 
ms  the  river  Ems,  inclusively,  under  the  government 
styling  itself  the  kingdom  of  Holland,  and  all  p<vt8  and 
places  under  the  government  of  France,  together  with  the 
colonies,  plantations  and  settlements  in  the  possession  of 
those  governments  respectively,  and  all  ports  and  places  in 
the  northern  parts  of  Italy,  to  be  reckoned  from  the  ports 
of  Orbitello  and  Pesaro  inclusively,  shall  continue  and  be 
subject  to  the  same  restrictions  in  point  of  trade  ^nd  navi- 
gation without  any  exception,  as  if  the  same  were  aetoally 
blockaded  by  his  majesty's  naval  forces  in  the  most 
strict  and  rigorous  manner,  and  that  every  vessel  trading 
from  and  to  the  said  countries  or  colonies,  plantations  or 
settlements,  together  with  all  goods  and  merchandise  on 
board,  shall  be  condemned  as  prize  to  the  captors. 

And  his  majesty  is  further  pleased  to  order,  and  it  is 
hereby  ordered,  that  this  order  shall  have  effect  from  tbe 
day  of  the  date  thereof  with  respect  to  any  ship,  together 
with  its  cargo,  which  may  be  captured  subsequent  to  such 
day  on  any  voyage  which  is,  and  shall  be  rendered  legal  fay 
this  order,  although  such  voyage  at  the  time  of  the  com- 
mencement of  the  same  was  unlawful  and  prohibited  under 
the  said  former  orders,  and  such  ships  upon  being  brought 
in  shall  be  released  accordingly ;  and  with  respect  to  all 
ships,  together  with  their  cargoes,  which  may  be  captured 
in  any  voyage  which  was  permitted  under  the  exceptions 
of  the  orders  above  mentioned,  but  which  is  not  permitted 
according  to  the  provisions  of  this  order,  his  majesty  is 
pleased  to  order,  and  it  is  hereby  ordered,  that  such  ships 
and  their  cargoes  shall  not  be  liable  te  condemnation  un< 
♦  Vol/,  in.        M 
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less  they  sball  hftTe  reeeived  aetual  notiee  ti  O^  pMMrt 
order  before  sueh  capture,  or  in  default  of  sneh  Botiov 
vqtil  after  (to  exptratioD  of  the  like  ioteryals  finmi  the 
date  of  this  order  as  were  allowed  for  ooiistnietiM  notbt 
f tt  the  orders  of  the  JSath  of  Novembor»  lt07,  and  the  l;8th 
of  May,  1808,  at  the  several  plaees  aod  ^latitodes  IheMia 
speeilied. 

Aqd  th«  right  faooourable  the  lords  comtniasioimrti  of 
his  majesty's  treasury,  bis  oiajosty^s  prinofpal  sooretario# 
of  state,  the  lords  eommissioners  of  the  adoikmHy,  and  Hm 
Judge  of  the  high  eourt  of  adnnralty  and  judf^  of  At 
eourts  of  vioe  admiralty  are  to  give  the  neeessary  direo* 
taoos  herein  as  to  them  nay  respeetively  apperlaio* 

imgtui)  STEPHEN  COTTBEUU 

[COPT,]  WASHINGTON,  JVNB  iS,  1809, 

SIR, 

I  HATE  the  honour  to  enelose  a  eo|^  of  an  order  of  Us 
majesty  in  eouneiU  issued  on  the  26th  of  April  ImU 

In  oonse^tuenee  of  offietal  eommunieations  seiiC  to  mo 
from  his  mi^esty^s  government  sinee  (he  adoption  of  that 
measure,  I  am  enaUed  to  assure  you  that  it  has  no  conoeo* 
tion  whatever  with  (be  overtures  whieb  I  have  been  aa« 
thoriaed  to  make  to  the  government  of  the  United  S(ate8, 
and  that  I  am  persuaded  that  the  terms  of  the  agreement 
so  ha|2pily  eonoluded  by  the  reeent  negotiation,  will  bo 
strietly  fulfilled  on  the  part  of  his  majesty. 

The  internal  evidence  of  the  order  itself,  would  foDy 
justify  the  foregoing  construction,  and  moreover  it  will  nol 
have  escaped  your  notice  that  the  repeal  has  not  therein 
been  ma4e  qfthe  orders  of  the  7tb  January,  1807,  whieh^ 
according  to  (he  engagement  1  have  entered  into,  on  tbo 
part  of  bi»  majesty,  is  to  be  abrogated  wi(b  the  other 
orders,  in  consequence  of  the  adjustment  of  diflSvreneea  be- 
tween the  two  countries  and  the  eonfideuoe  entertained  of 
a  further  conciliatory  understanding* 

I  have  the  honour  to  be,  &e» 

(Signed)  D.  M.  ERSKDOS: 

Tk€  Hon.  Robert  Smithj  Sfc.  ^c.  <^c. 
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Cowrr.] 

I  HATB  the  bttmir  to  MknowMfce  the  reeei^  of  jrour 
jiote  of  thii  doy«  oonnniootkig  the  otdor  n  eooiml# 
itsaed  1^  his  BritaDnie  m^jegty  ob  the  Mth  of  April 


DMTovor  woBjpeiwMldod  the  Pfeii4olii  aiqr  at  all  tinot 
toitohoeii^  that  the  amagoaioat  to  happily  oflfeeted  hj  thd 
fate  negotiatioii  woald  ho  utriotly  fottUed  oa  the  part  of 
hio  Britaaaio  waagoatff  he  has  ae^rtholess  I'Oeelved  with 
oatkfaodm  year  roaewad  assufaaees  to  that  eflEsott  with 
the  ftafthar  assaraaoe^  fliaadod  oa  oAdal  oomauiaioatiODs 
io  joa  from  jour  goveniiMttt  siaee  the  adoption  of  the 
aider  ia  oonaoil  of  the  36th  of  April,  that  that  order  was 
BOt  iateoded  to  ha?e  any  eoaaeetion  vhatoTer  with  the 
#f eMarea  whieh  yea  had  bee»  aatborind  to  awke  to  the 
goveraflMit  of  the  United  Stales. 

I  havio  the  boaoor  to  be^  fte« 

iSigfieiy  M.  SMITH. 

y%0  ifiMk  jD«  Af«  Emmkmmm^  Enoqf  exh'mfrdinarg 

and  minister  pUnipUerUiary  of  his  Briiannic 

Majesty. 


MESSAGE 

TBOH  ITHE  FBE8IDBNT  OF  TUB  tTNITED  STATES,  TO  BOTH 
HOUSES  OF  CONQBE88,  AT  THE  OPENING  OF  THE  SECOND 
SESSION   OF  THE  ELETENTH  CONORB88.   NOT.  29,  1809. 

aauaw  eirmaiis  or  na  saauiTa 

AMD  or  THE  HOUSE  OF  REPEBSSNTATIVES, 

At  the  period  of  our  last  meetiDg,  I  had  the  satisfaction 
of  communieatiDg  an  adjustment  with  one  of  the  principal 
helligorfat  aationsji  highlj  important  in  itself,  and  still 
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more  so  m  premging  a  more  extended 
It  is  wkh  deep  eoaeeniy  I  am  now  to  inform  yon,  that  tha 
fayonraUe  prospeet  has  been  overelonded,  by  a  refusal  oC 
the  British  goyemment  to  abide  by  the  aet  of  ic.jnialsler 
plenipotentiary^  and  by  its  easoing  poliey  towards  the 
United  Statest  as  seen  throngh  the  eommnnleatioas  of  tha 
minister  sent  to  replaee  him* 

Whatever  pleas  may  be  urged  fur  a  disavowal  of  engage- 
SMttts  formed  by  diplomatiek  funetionariesyin  eases  ^ 
1^  the  terms  of  the  engagements  a  mutual  ratifieaiioB 
reserved;  or  where  notioe  at  die  time  nuiy  hacve 
given^  of  a  departure  from  instrnetions ;  or  in  extraordi" 
nary  oases,  essentially  violating  the  piineipies  of  equity; 
a  disavowal  eould  not  have  been  apprehended  in  a  case^ 
where  no  sueh  notice  or  violation  existed ;  where  no  sueh 
ratifieation  was  reserved;  aad  more  especiallyt  whepeyUf 
is  now  in  proof,  an  engagement^  to  be  exeeuted  withovt 
any  saeh  ratification  was  eoatemplated  by  the  iastmetioaB 
^ven,  and  where  it  had,  with  good  faith,  been  earrisd 
into  immediate  exeoution  on  the  pari  of  the  United  States 
These  cousiderations  not  having  restrained  the  Britidi 
government  from  disavowing  the  arrangement,  by  virtas 
oi  whieh  its  orders  in  council  were  to  be  revoked,  and  the 
event  authoriziag  the  renewal  of  commercial  interoourtey 
having  thus  not  taken  plaee ;  it  necessarily  became  a  ques- 
tion of  equal  urgency  and  importance,  whether  tlie  aet 
prohibiting  that  intercourse  was  not  to  be  considered  as 
remaining  in  legal  force.  This  question  being,  after  doe 
deliberation,  determined  in  the  affirmative,  a  i 
to  that  eflbct  was  issued.  It  could  not  but  happen, 
ever,  that  a  return  to  this  state  of  things,  from  that  whidi 
had  followed  an  execution  of  the  arrangement  by  the 
United  States,  would  involve  difficulties.  With  a  view 
^  to  diminish  these  as  much  as  possible^  the  iastraelioas 
from  the  secretary  of  the  treasury,  now  laid  before  yoa, 
were  transmitted  to  the  collectors  of  the  several  ports. 
If  in  permitting  British  vessels  to  depart,  without  givii^ 
bonds  not  to  proceed  to  their  own  ports,  it  should  appeitr 
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itmt  Ae  tenwir  «r  legal  aniborily  has  not  bem  «tri«tl]r 
pttrsneiy  k  n  to  be  aMH*ibed  to  the  anxious  desire  which 
WmM  tAf  that  no  individoals  shoald  be  iDJiired  by  so  nnfore* 
neon  an  ooonrrenee :  and  I  rely  on  the  regard  of  Coogrest 
ibr  the  eqoitaUe  interests  of  our  own  eitiasens,  to  adopt 
whatever  fhrther  proTisionfl  nia/be  found  requisite,  for  a 
general  remission  of  penalties  involuntarily  ineurred* . 

llie  reeaU  of  the  tisavowed  minister  having  been  ^oh 
lowed  by  die  appeintment  of  a  saoeesson  hopes  were  in- 
dnJ^ved  that  Ae  new  mission  would  eontribute  to  alleviate 
tte  disappointment  whieh  had  been  predueedy  and  to  re* 
vove  the  eanses  whieh  had  so  long  embarrassed  the  good 
wnderstaadittg  of  the  two  nations*  It  eonid  not  be  doubt- 
ed,  that  it  wonld  at  least  be  charged  with  eoaeiiiatory 
#xplaaatioM  of  the  step  whieh  had  been  taken,  and  with 
ppoposais  to  be  sabstitnted  for  the  rejected  arrai^raent. 
Seasonable  and  universal  as  this  expectation  was,  it  Also 
ftas  not  been  fulfilled.  From  the  first  offieial  disdosuroa 
nf  the  new  minister^  it  was  found  that  he  had  reeeived  no 
antfaerity  to  ^iter  into  explaaalions  relative  to  either 
hraneh  of  the  arrangement  disavowed ;  nor  any  authority 
to  sobstitate  proposals,  m  to  that  branch,  which  ooneemed 
the  Kitish  orders  in  oounciL  And  finally,  that  his  propo- 
sals with  respect  to  the  other  branch,  the  attack  on  the 
ftjgate  Chesapeake,  were  founded  on  a  presumption,  re- 
peatedly declared  to  be  inadmissible  by  the  Uailed  States, 
Aat  the  first  step  towards  adjustment  was  doe  from  them; 
the  proposfUs  at  the  same  time,  omittiog  even  a  reference 
JtB  tte  officer  answerable  for  the  murderous  aggression,  and 
asserting  a  claim  not  less  contrary  to  the  British  laws,  and 
British  practice,  than  to  the  principles  and  obligations  of 
ike  United  States. 

-  The  correspondence  between  the  department  of  state 
soi  this  minister  will  show,  how  uneasentially  the  features 
presented  in  Hs  commencement  have  been  varied  in  its 
pragresa.  It  will  show  also,  that  foi^tting  the  respect 
dne  to  aH  govemoients^  he  did  not  refk*ain  from  imputa- 
tiansott  this^  which  ceqnhred  that  no  fnrdier  commmiica- 
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<iMi0  sbottM  be  reedt^  from  him.  The  HjOPirily  of  iMi 
etop  will  be  made  known  lo  his  Britnnnie  nu^etQr  thrnngfc 
the  minister  plentpetenti«»y  of  the  Uirfted  States  in  Ije» 
don.  And  it  would  indieate  a  want  of  oonfldenee  4^m  to  a 
gorernment  wiiieh  so  well  nnderstaads  and  exaem  whad 
keeomes  foreig;n  minist^ffs  near  it,  not  to  infer  that  thn 
nisepndnet  of  its  own  representotlTe  will  ho  tiowod  in  Ao 
saine  lights  in  whieh  it  has  been  fegatded  here*  The 
British  gofomment  wiU  Ieani»  at  the  same  tinio»  that  a 
feady  attentiott  will  be  giten  to  oommnoieatlons,  tiwwngh 
any  ohannel  wMeh  may  be  snbstitnted.  It  wiH  bo  hapK^ 
If  the  ehmige  in  this  respeet  shonld  be  aooompaned  hf  a 
iiTonrable  roTision  of  the  mfriendly  poliey,  wfaaoh  haa 
been  io  long  pnrsoed  towards  the  Uniled  Stales* 

With  France^  the  odier  belligerent^  whose  trespamsaon 
oor  eommereial  rights  have  long  iieen  the  tnl)}eet  of  onr 
Jnst  remonstraneesy  the  postnre  of  our  rela^ns  doea  not 
oorrespond  with  the  measores,  taken  on  the  part  of  the 
United  States,  to  eflbet  a  finronraUe  ehange.  The  iwnk 
of  the  seTeral  eommnnteations  made  to  her  goveninsonif  in 
pnrsnanee  of  the  authorities  tested  I7  Congress  in  the  ( 
entive,  is  eontained  in  the  eorrespondenee  of  oar  1 
at  Faris,  now  laid  before  you. 

By  some  of  the  other  belligerents^  although  profbsoiag 
jnst  and  amieable  dispotf  tions,  injuries  materially  t 
our  eorameroe  hare  not  been  dniy  oontroUed  or  1 
in  these  eases,  the  iaterpositions  deemed  proper  as  omr 
part  hOTo  not  been  omitted.  But  it  well  dassryea  the  oaa^ 
eideration  of  the  legislatare,  bow  tut  both  the  saAty  and 
the  honour  of  the  Ameriean  4ag  may  be  eonsalted^  by  ado* 
qnate  protisions  against  that  oollusiTo  prostitutioa  of  it  by 
individuals,  unworthy  of  the  Ameriean  name,  iriiiek  faaooa 
BKieh  favoured  the  real  or  pretended  suspieiona,  under 
whieh  the  honest  oommoree  of  thdr  fellow  oitinMt  hns 
onflered. 

in  relation  to  the  powers  on  the  eoast  of  llarbary» 
nothing  has  oeeurred  whieh  is  not  of  a  natiM  rathsr 
to  inspice  oonMenee  than  distrust,  as  to  the  oonlinusie 
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•r  dM  Mistiiig  anttgr.  Wkh  o«r  Indian  nrigfabonn,  tho 
JM  and  btnevalent  •yttem^  oonlSnued  toward  them^  haa 
also  preBenred  peace»  and  is  sMre  and  more  advaneiiqp 
hMt»  faTaaraUe  to  tbeir  oiviliawtion  and  bappineis. 

From  a  ttaieBient  vbiofai  will  bo  made  by  the  secretary 
nf  wart  it  will  be  seen  that  tbe  fertiSeationi  en  oar  mari* 
lime  frontier  are  in  many  of  the  porte  eompleted  ^  aflbr^ 
ing  tbe  defenee  wbiob  wateDnlero^ated,  and  that  a  farther 
Aime  wiU  be  required  te  render  complete  the  worke  in  the 
harboor  of  New  Tork^  and  in  eome  otiier  plaees*  By  the 
enlargameat  ef  the  works,  and  the  employment  of  a  greater 
anmberof  hands  at  the  publiek  armoriest  the  supply  ef 
•nmll  arms,  of  an  improTiog  quality^  appears  to  be  aana^ 
ally  inereesing^  at  a  ralCt  that  with  those  made  on  private 
eontroett  may  be  expeeted  to  go  far  towards  proriding  for 
the  pnbUek  exigeoey* 

The  aet  of  Ckmgress  providing  for  the  equipment  of  our 
^fessels  of  war  having  been  fully  earried  into  exeeutieny  I 
Mfisr  to  the  ntaleroent  of  tbe  secretary  of  the  navy  for  the 
infermation  whieh  may  be  proper  on  that  sutgeot.  To  tlial 
stntemeni  is  added  a  view  of  the  transfers  of  appropria- 
isens*  aiithoiiaKed  by  the  aet  of  the  session  preceding  the 
last)  and  of  the  grounds  on  whieh  the  transfers  were  made. 

Whatever  may  be  the  coarse  of  year  deliberations  on  the 
•nbfeet  of  our  military  estahlisbmeotst  I  should  fail  in  my 
4nty  in  not  recommending  to  your  serious  attention  the 
laspertance  ef  giving  to  eur  miUtiar  the  great  bulwark  ef 
enr  seeurityy  and  resource  of  our  ^wer,  an  orgaiUKatieA 
the  best  adapted  te  eventual  situations  for  which  tlm  Unit- 
ed States  ought  to  be  prepared. 

The  innM  which  bad  been  previously  accumulated  ih  the 
treasury,  together  with  the  receipts  during  the  year  end- 
ing on  the  dOth  ef  September  last  (and  amounting  to  more 
than  nine  millions  of  dollars)  have  enabled  as  to  fulfil  all 
our  engagements^  and  to  defray  the  current  expenses  of 
government  without  recurring  to  any  lean*  But  the  inse- 
-eority  of  our  commerce,  and  tbe  consequent  diminution  of 
tkt  pubKek  revomie^  wiU  probably  produee  a'defioiency  in 
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tbe  receipts  of  the  essuing  year,  for  wbiefa,  Md  flMr  oth6F 
details*  I  refer  to  Che  stateineiits  which  will  be  tnuuaiitldl 
from  tbe  treamii^* 

In  the  state  whiob  has  been  presented  of  oar  idBdrt  with 
the  great  parties  to  a  disastrous  and  protraeted  war,  ear- 
ned' on  in  a  mode  eqoally  iojnrioiis  and  unjust  to  the  Unit- 
ed States  as  a  neutral  nation,  the  wisdom  of  the  nadood 
legidatiire  will  be  agaia  summoned  to  the  important  deei- 
sion  on  the  alternatives  before  them.  That  these  will 
be  met  in  a  spirit,  worthy  the  councils  of  a  nation,  eon- 
scious  both  of  its  rectitude  and  of  its  rights,  and  careful  as 
well  of  its  honour  as  of  its  peace,  I  have  an  entire  confi- 
dence. And  that  the  result  will  be  stamped  by  a  unanimily 
becoming  the  occasion,  and  be  supported  by  every  portion 
of  our  citizens,  with  a  patriotism  enlightened  and  invigo- 
rated by  experience,  ought  as  little  to  be  doubted. 

In  the  midst  of  the  wrongs  and  vexations  experienced 
from  external  causes,  there  is  much  room  for  congratnla- 
tion  on  the  prosperity  and  hapless  flowfaig  from  oar  situ- 
ation at  home.  Tbe  blessing  of  health  has  never  been 
more  universal.  The  fruits  of  the  seasons,  though  in  parti- 
cular articles  and  districts  short  of  their  usual  redundaney, 
are  more  than  sufficient  for  our  wants  and  our  comforts. 
The  faeeof  our  country  every  where  presents  the  evidence 
of  laudable  enterprise,  of  extensive  capital,  and  of  durable 
improvement.  In  a  cultivation  of  the  materials,  and  the 
extension  of  useful  manufactures,  more  especially,  in  the 
general  application  to  household  fabrieks,  we  behoM  a  ra- 
1^  diminution  of  our  dependenoe  on  foreign  supplies.  Nof 
is  it  unworthy  of  reflection,  that  this  revolution  in  our  pur- 
suits and  habits  is  in  no  slight  degree  a  consequence  of 
those  impolitick  and  arbitrary  edicts,  by  which  the  eon^ 
tending  nations,  in  endeavouring  each  of  them  to  obstruct 
our  trade  with  the  other,  have  so  far  abridged  our  means 
of  procuring  the  productions  and  manufactures,  of  which 
our  own  are  now  taking  the  place. 

Beeoileoting  always,  that  for  every  advantage  which 
ipay  contribute  to  distinguish  our  lot^  from  that  to  whiob 


Digitized  by 


Google 


#aMft«»ibtiMd  bj  tbe  mliapnr  MfMt  of  the  thM8»  we 
M»  iadebled  to  tluit  Dintie  Prevideooe  whose  goednets  hm 
been  se  remarkably  extended  to  this  riting  natioo,  it  be- 
"Maies  lu  to  elieriib  a  deroet  gralkade^  and  to  implore 
flma  ibe  tame  omBipetotit  araree  a  bletsiiig  on  the  eea- 
•tiUatiotts  aod  measarea  oboot  to  bo  ondertakea  far  the 
nv^Uare  of  que  beloved  eoontry* 

JAMES  MABI80N« 


DOCUMENTS 

▲CCOMPARTIKG  THE  PRB8IDKNT*8    MS88AGE    OF    NOVBH^ 
BfiR  29^  18Q9. 

[CIRCULAR.] 

TWftAnJBT  BEPABTMBNT^  AVO.  9,  1809. 

SIR, 

Tou  will  herewith  receive  (he  eopj  of  a  proolamatioo  of 
the  President  of  the  Uoited  States,  aaoounciog  that  oejo- 
taia  British  orders  in  oouocil  were  not  withdrawn  on  th# 
10th  daj  of  June  hist,  and  consequently  thnt  the  trade  re* 
aewablOf  on  the  event  of  the  said  orders  being  withdrawn^ 
is  to  be  considered  as  under  the  operation  o(  the  sevenj 
aets  by  which  sueh  trade  was  suspended. 
,  The  act  <<  to  amend  and  continue  in  force  eertain  parti 
of  the  art  entitled  <*  An  a^  to  interdict  tbe  commercial 
intercourse  between  the  United  States  and  -Great  Britain 
and  France  and  their  dependencies,  and  for  other  pur- 
poseSf"  passed  on  the  23tb  day  of  June,  is  therefore  in 
every  respect  applicable  to  Great  Britain  and  her  depea* 
deneies,  as  well  as  to  France  and  her  depeadencies ;  aiqr 
thing  in  my  circular  of  ^th  June  last#  to  the  contrary 
notwithstanding. 

It  results  that  from  tbe  receipt  of  thb,  you  must  ia 
«vei7  instance,  except  as  herein  after  expressed^  refuse 
*  Vol.  III.  61 
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dearanoes  for  Briluh  po^««  roqairiiig^  M  iLMid»  bwds 
from  all  vessels  bound  to  permiited  poHs»  in  .the  maimer 
provided  by  Ibe  tbird  seoiioa  of  the  act  above  meoUoned. 
But  as  mciDy  British  vessels  have.or  maj  eooie  into  tJm 
ports  of  the  United  Siaies  in  oousequenee  of  the  Presi- 
dent's proclamation  of  the  19ih  of  April  hist»  be  direeti 
that  you  will  permit  such  British  vessels  lo  depart  withquC 
giving  boody  either  in  ballast,  or  with  the  eargo  on  board 
.when  notified  of  the  enclosed  proclamation :  it  being  how- 
ever understood  that  this  indulgence  shall  not  be  eiitended 
to  an;  other  vessels  than  such  as  are  now  in  the  ports  of 
the  United  States,  or  such  as  may  hereafter  arrive,  hav» 
iog  sailed  from  a  foreign  port  before  informatioa  of  the 
enclosed  proclamation  shall  have  been  reeeived  at  suoh 
port. 

The  President  also  directs,  that  until  a  decbion  frooi 
Congress  on  that  unexpected  point  shall  have  been  obtain* 
ed,  or  until  otherwise  instructed,  seizures  or  prosecutions 
for  supposed  eonti*aventioDS  of  either  the  above  mention- 
ed act  or  of  the  non-intercourse  act  of  1st  March  lastf 
arising  from  acts  which  would,  in  conformity  with  his 
proclamation  of  the  19tk  of  April  last,  have  been  eea- 
bidered  as  lawful,  shall  be  suspended  in  the  following 
oases,  viz. 

1.  AH  vessels  which  have  entered  a  British  port  sinee 
the  19ih  of  June  last,  or  which  may  hereafter  enter  saeh 
port,  having  sailed  for  the  same,  before  information  of  the 
enclosed  proclamation  had  been  reeeived  at  the  fiort  of  de- 
parture $  so  far  as  relates  to  any  forfeiture  or  penalty 
ivhich  may  accrue  or  have  accrued  by  reason  of  their  hav- 
ing thus  entered  a  British  port. 

2.  All  vessels  which  have  arrived,  ritber  from  Britfsh 
ports  or  with  British  merchandise  in  the  United  StMite 
subsequent  ta  the  10th  of  June  last ;  and  also  all  Te^eelf 
ivloeh  may  hereafter  thus  arrive,  having  sailed  fiw  the 
United  Slates,  befiire  infbrmaiion  of  the  enclosed  proeia- 
matioa  shall  have  been  reeeived  at  the  port  of  dopartuve; 
^£u*  aardatcato  mty  lorfiatune  or  penah^  aeeruiitg'4'Mi 
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hMng  arrived  hr  arririiig  in  the  United  States  from  Bri- 
tish ports  or  with  British'  merchandise. 

S.  All  Tessels  now  owned  by  eitizens  of  the  United. 
States,  and  sailing  under  the  American  flag,  which,  being 
in  a  Ibreign  port  at  the  time  when  the  enclosed  proclama- 
tion wilT  be  made  known  at  snch  port^  shall  with  all  due 
difigenee  depart  therefrom,  and  return  without  delay  to 
the  United  States;  so  far  as  relates  to  any  forfeiture  or 
penalty  accruing  from  their  arriving  in  tiie  United  States 
trom  British  ports,  or  with  British  merchandise. 

In  the  above  mentioned  cases  of  vessels  arriving  in  the 
United  States,  and  wliieb  are  for  the  present  exempted 
from  aefzare^  the  vessels  and  cargoes  may  be  admitted  to 
entry. 

The  time  when  the  enclosed  proclamation  shall  have 
been  known  at  the  ports  of  departure  respectively,  must 
be  aseertained  by  the  best  means  in  your  power ;  and  you 
may  refer  doubtful  cases  to  this  department. 

Application  may  of  course  still  be  made  in  all  cases  for 
an  absolute  remission  of  the  forfeitures  and  penalties  in 
the  manner  provided  for  by  law ;  the  instruction  herein 
given  to  abstain  from  prosecutions  and  seizures  in  the  above 
mentioued  cases,  being  only  intended  to  prevent  the  expen- 
ses and  inconvenience  to  wliieb  the  parties  conecrned 
would  otherwise  be  exposed. 

I  am,  &e.  ALBERT  GALLATIN. 

The  Collector  cf 

By  the  President  of  the  United  States  of  Amekettf 
A  PROCLAMATION. 

Wmybsas  in  oonseqoeaee  of  a  eomrouaiealion  from  his 
Britannio  nuyesty's  envoy  extraordinary  and  minister  ple^ 
alpotentiaryt  declaring  ibat  the  British  orders  in  eoaneil 
•r  January  and  November,  1807,  would  have  been  with* 
drawn  on  tbe  tenth  day  of  June  last ;  mwl  by  virtue  of  an* 
Uiority  given^  in  such  events  by  the  11th  section  of  tiie  act 
of  Gongress^  entitled  <<Anactta  interdiet- the  6om«ei«c<alf 
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interconrfle  between  the  Uoit«d  States  and  Great ' 
and  Fmnee  and  their  dependeneies^  aad  fo^  ether  parik^ 
ses/'  I,  JAMEB  MADISON,  President  of  the  Unked 
States,  did  issue  my  proolamatiea  bearing  date  on  the  19th 
of  April  last,  declaring  that  the  orders  in  oonneil  afcresaM 
voald  ha^e  been  so  withdrawn  on  the  said  tenth  day  of 
Jane,  after  whioh  the  trade  suspended  by  eertain  nets  of 
Congress  might  be  renewed ;  and  whereas  it  is  now  offl- 
eially  made  known  to  me  that  the  said  orders  ia  eounott 
have  not  been  withdrawn  agreeably  to  the  eommunieatiaii 
and  declaration  aforesaid ;  I  do  hereby  proelaim  the  sane, 
and  consequently  that  the  trade  renewable  on  the  event  of 
the  said  orders  being  withdrawn,  is  to  be  considered  as  un- 
der the  operation  of  the  several  acts  by  which  such  trade 
was  suspended. 

Given  under  my  hand  and  (he  seal  of  the  United  States, 
at  the  city  of  Washington,  the  ninth  day  of  August, 
in  the  year  of  our  liord,  one  thousand  eight  hun- 
dred and  nine,  and  of  the  independence  of  the  said 
United  States  ihe  thirty-fourth. 

(Signed)  JAMES  MADISON. 

By  the  President,  S.  SMITH, 

Secretary  of  State, 

Mr»  Canning  to  JMr.  Pinkney. 

IFOaaiG^   OFFICE,   MAY  ^7,  1S09. 

SIR, 

According  to  the  intimation  which  I  gave  to  you  in  our 
last  conference,  I  harve  now  the  honour  to  enclose  to  you  a 
copy  of  the  order  in  council  which  his  majesty  has  direct- 
ed to  be  issued  for  the  purpose  of  preventing  as  far  as  pos- 
sible any  inconvenience  or  detriment  to  the  merchants  of 
the  United  States,  who  may  have  entered  into  commercial 
speculations  on  the  faith  of  the  unauthorized  engagements 
of  Mr.  Erskine,  previously  to  the  notification  in  America 
of  liis  majesty's  disavowal  of  those  engagements. 

Having  had  the  honour  to  read  to  you  in  extenso  the  in- 
structions with  which  Mr.  Erskine  was  furnished,  it  is  not 
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ftr  «ie  to  estw  into  any  «xpkuMUiw  of  tbMe 
poiotflio  whioli  Ife.  Erakise  has  aoted  not  only  sot  in  oob- 
tofmity^lmi  ia  direet  eontradieiioii  to  tfamB. 

■J  (orbeor  equally  fton  trosUkg  yoa^  ur,  wiib  any  einii<- 
miMA  oa  the  Biamer  id  which  Mr.  Erskiae's  commoaioa- 
tions  hav6  beoo  raoeiTed  by  the  Amerieaa  gonerwneB^  or 
u^o  tiie  tem»  aad  spirit  of  Mr*  Smith's  share  of  the  cor- 


Such  observatioas  wall  be  eomamiiioated  more  properly 
tbroagh  the  minister  whom  his  m^Jeaty  has  direolod .  to 
proeeod  to  America ;  not  on  any  spemal  mission  (wbieb 
Mr.  Erskiae  was  not  aothoriaed  to  promise^  except  apon 
conditions  not  one  of  which  he  has  obtained ;)  bat  as  the 
saeeessor  of  Mr.  Erskiac,  whom  his  majesty  has  not  lost  a 
moment  in  recalling. 

I  have  the  honour  to  bcy  &c. 

(^^faed)  GEOBfiE  CANNING. 

Ta  iViLLMAM  FiNKNSYj  Esq.  Sfc.  Sfc.  ^c. 
I 

From  the  London  Gazette^  May  27* 

M  thi  e$mrt  at  the  queen's  palace,  the  %^th  gfJUay 9  ±809, 
present^  the  king's  most  excellent  majesty  in  cauneiL 

Whereas  his  majesty  was  pleased,  by  his  order  in  coan- 
cil  of  the  261h  of  April  last,  to  declare  certain  ports  and 
places  of  the  countries  which  have  been  lately  styled  the 
kingdom  of  Holland,  to  be  subject  to  the  restrictions  inci- 
dent to  a  strict  and  rigorous  blockade,  as  continued  (Vom 
his  majesty's  former  order  of  the  11th  of  Nov.  1807;  and 
.  whereas  advices  have  been  received  of  a  certain  provision^ 
al  agreement  entered  into  by  his  majesty^s  envoy  extraoi*di- 
nary  and  minister  plenipotentiary  in  America,  with  the 
government  of  the  United  States,  whereby  it  is  understood 
that  his  majesty's  orders  in  council  of  the  seventh  of  Janu- 
ary, and  of  the  eleventh  of  November,  1807,  shall  be  with- 
drawn, 80  far  as  respects  the  United  Stales,  on  the  tenth 
of  June  next. 
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Alid  ^vktroas,  althmigh  ike  uM  ptm^Cfmlngi  ^miMt 
j«  not  Bueh  as  was  aatboriaed  bj  hit  majaity'^  histrQeliMity 
or  9ueh  as  hU  majesty  can  aipprmtf  U  may  already  hkre 
happened^  or  may  happeiiy  (hat  perttios  being  ciiizens  oT 
the  United  States  may  be  led  by  a  reliance  en  the  saiit 
provisioBal  arrangemait,  to  enf^ge  in  trade  with  and  fe 
the  said  ports  and  places  of  Holland^  contrary  te»  and  In 
fmolatton  of  the  restrietions  imposed  by  the  said  orders  of 
the  7th  of  January  and  of  Che  lith  of  November,  1807,  aa 
altered  by  the  order  of  the  Mih  of  April  last ;  hi^  majesty, 
in  order  to  prevent  any  ineenvenienees  that  may  emae* 
from  (he  eiroumstanees  above  reeited,  is  pleased,  by  and 
with  the  advice  of  his  privy  conneil,  to  order,  and'  it  is 
hereby  ordered,  that  the  said  several  orders  shall  be  sns- 
pended,  so  far  as  is  necessary  for  the  protection  of  Tessds' 
of  the  said  United  States,  so  sailing  nnder  the  fhttb  of  thl& 
said  provisioiial  agroemral,  viz.  That  after  the  9th  day' 
of  June  next,  no  vessel  of  the  United  States,  which  4iall 
have  cleared  out,  between  the  19th  of  April  last  and  (be 
20th  of  July  ensuing,  for  any  of  the  ports  of  Holhiffd  afore* 
said,  from  any  port  of  the  United  States,  shall  be  moteatrd 
or  interrupted  in  her  vojtige  by  the  commanders  of  Ufii 
miyesly's  ships  or  privateers. 

And  be  ft  further  ordered,  that  no  vessels  of  the  United 
States,  whioh  shall  have  cleared  out  from  any  port  of  Ame^- 
rica,  previous  to  the  twentieth  of  July  next,  for  any  other 
ycrmilUdjKn'U  and  shall,  during  her  voyage,  have  changed 
her  destination,  in  coasequence  of  information  of  the  said 
provisional  agreement,  and  shall  be  proceeding  to  any  of 
the  ports  of  Holland  aforesaid,  shall  bo  molested  or  ittter*^ 
ruptcd  by  the  commanders  of  any  of  his  majesly*s  tdiiptor 
privateersi  unless  such  vessel  shall  have  been  informed  of' 
this  order  on  her  voyage,  and  shall  hare  been  warned  tiot' 
to  prooeeJ  to  any  of  tho  ports  of  Holland  aforesaid,  and 
shall,  notwilhstandiug  such  warnings  be  found  attempting^ 
to  proceed  to  any  such  port. 

And  it  is  further  ordered,  that  after  the  said  9th  day  of 
Juae  nt\tj  no  vessel  of  tlie  United  States,  wbirh  sfaall  fatve 
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tbMwd  wt  te»  or  b»  deAtined  to  kwj  of  ibe  foHa  of  Hoi- 
^Md,  from  anj  port  or  pkoo  Mi  Mii^leol  im  the  restrietioM 
of  the  said  ordor  of  the  26th  of  April  Usty  after  ootido  of 
jueb  promiooid  agreeswiit  as  aforesaid^  shall  be  molesCed 
or  incermpled  io  her  voyage  bj  the  ooamaiiders  of  Ua 
najoi^'s  sbipa  or  priTateerSf  provided  sneh  vessel  shall 
liave  90  cleared  oat  previous  to  aetaal  notice  of  this  order 
at  saeh  plaoe  of  elearaaee^  or  iii  default  of  proof  of  aetaal 
^otiee  previoiifl  to  the  UIlo  periods  of  time»  afker  the^ato 
of  this  order,  as  are  Jtoed  fSsr  coMtmetm  notiee  of  his 
mfyeaty's  order  of  the  eleventh  of  Novenberyooe  thoasand 
eight  boadred  and.  soveQ>  hy  the  orders  of  the  twentjr-fifth 
Kovember,  one  thousand  eight  huadred  and  sevea^  aad  of 
the  eighteenth  of  Ikb^f  one  thousand  eight  hundred  and 
liigbtf  at  eertaiA  (daees  and  latitudea  therein  menCionedy 
iin)e«s  siiib  vessel  sbali  have  been  iaIbrBied  of  this  order 
on  ber  Tojnge»  and  warned  by  any  of  his  m^Jes^s  ships 
or  privateers  not  to  ^*oeeed  to  any  port  of  Holland,  and 
sball^  notwithstanding  such  warning*  attempt  to  proeeed 
to  any  so^  port. 

And  bis  al^}esty  is  pleased  further  to  oi^der,  and  it  is 
bereby  ordered^  that  the  said  several  orders  of  the  seventh 
of  January  and  eleventh  of  November,  one  thonsand  eight 
Iiundred  and  seven,  as  altered  by  the  said  order  of  the 
tWienty-sijitb  of  April  last,  shall  also  be  saspended,  so  far 
ni(  is  nreossary  for  the  proteotsoa  of  vessels  of  the  said 
United  States  whieh  shall  ekar  out  to  any  ports  not  de<* 
olared  to  bo  under  the  restrietion  of  bloekado  from  any 
port  of  HoUanc^  between  the  ninth  day  of  June  and  the  first 
day  of  Juiy  next ;  provided  always,  that  notlilng  that  is 
eootained  in  the  present  order  shall  extend,  or  be  eonstrned 
to  extend*  to  protect  any  vessels  or  their  eargoes,  that  may 
be  liaUe  to  eondemnation  or  detention  fbr  any  other  eanse 
than  the  violation  of  the  aforesaid  orders  of  the  seventh  of 
January  and  the  eleventh  of  November,  one  thousand  eight 
hundred  and  seven,  as  altered  by  the  said  order  of  the 
twenty-sixth  of  April  last. 

Provided  also»  tjwt  wtMng  in  this  order  eoniaiaed  sbatt^ 
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exiead,  or  be  etnatrued  to  extoAd»  to  prqtotf.  ai^ 
which  diall  attempt  to  enter  may  port  to^iiolly  UookaAei 
by  any  of  his  majeity's  ships  of  war« 

And  the  right  honourable  the  iords  oowajissionere  of  bit 
maje^y's  treasaryt  bis  majesty's  ^iaoipal  fleoreiac|t  of 
state»  the  lords  commissioners  of  4bo  admiraky^  aad  the 
jodge  of  high  court  of  admiralty^  anfl  the  judges  of  Uio 
courts  of  vice  admiralty,  are  to  tako  the  naeess^^  aioa 
snres  herein  as  to  them  may  respectively  appettaiu* 

STEPH.  c(yrrB£uu 

Mr^  Pinkneff  te  Mr*  Comnhug^  *  - 

GRBAT   CUMBEKLAND  FLAC£,  MAY   29,   1809, 

snt, 

I  HAVE  received  the  eonmunieafion  wirioh  yon  M  me 
the  honour  to  address  to  me  on  the  ^th  instant*  antf  wfH 
hasten  to  transmit  it  to  the  secretary  of  state  of  the  UnMcd 
States. 

No  instrnctions  or  information  from  my  government 
eoneerniog  the  transactions  in  America  to  wMeh  your 
oommunication  alludes  having  yet  reached  me,  I  can  oidy 
express  my  concern  that  the  conciliatory  arrangements 
concerted  and  concluded,  as  you  have  done  me  the  hmraur 
to  inform  me,  between  Ibe  American  secretary  of  «t«Ce, 
and  his  majesty's  accredited  minister  at  Washington,  acting 
in  consequence,  and  professing  to  act  in  pursuance,  of 
regular  instructions  from  his  court,  are  not  likely  to  have 
all  that  eflect  which  was  naturally  to  have  been  expected 
from  them.        I  have  the  honour  to  be,  &c.  ' 

{Signed)  WILLIATH  PINKNEY. 

The  RU  Hon.  George  Canninq^  6^c,  Sfc.  Sfc. 

Mr.  BvOAnt  to  Mr.  Smith. 

WASHINGTON,  JULY  Sl,  1809.' 

SIR, 

I  HAVE  the  honour  to  enclose  to  you  a  copy  of  an  order, 
which  was  passed  by  his  majesty  in  council  on  the  MA  of 
May  lai^ 
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1m  eomniuiiieating  this  order,  it  is  with  the  deepest 
i<0gr6t'thmt  I  hare  lo  infira-ni  you  that  Us  majesty  has  not 
thought  proper  to  oonllrm  the  late  pit^risional  agreemeat 
wUeh  I  had  eutered  into  with  you  oa  the  part  of  out 
nspaecive  gOToroments. 

Hdther  the  present  time,  oor  the  oeeasion  wili  aflbrd 
tte  a  fsvoarsMe  opportunity  for  explaining  to  you  the 
grounds  and  reasons  npon  whieh  I  eoneeived  I  had  eon* 
fonnod  to  his  nu^esty's  Irishes;  and  to  the  vpttH,  at  leasts 
of  my  instraetions  upon  that  sulgeet;  nor,  indeed,  wouM 
aay  Tindieation  of  my  eonduet,  (whatever  I  may  hare  to 
offer,)  be  of  a^f  iasportanoe,  further  than  as  it  might  tend 
to  show  tlmt  no  intention  existed  on  my  part  to  praetiee 
any  deeepdon  towards  the  government  of  the  United  States. 

I  Imvo  the  satis&etioa,  however,  to  eall  your  atlei^on 
lotfiat  pi^  of  the  eoeloMd  orders  whieh  proteets  Ae  eom- 
SMToe  and  shipfrfng  of  the  Iteited  States,  from  the  injury 
and  ineonvenienoes,  whieh  might  have  arisen  to  Ameriemi 
ahiseiM  fipom  a  relianee  on  the  provisional  agreement  be- 
fore mentioned ;  and  I  eannot  but  eherish  a  hope  that  no 
farther  bad  oonseqoenoes  may  result  from  an  arrangement, 
whiah  I  bad  faUy  believed  would  have  met  his  mi^es^s 
approbation,  and  would  have  led  to  a  eomj^ete  and  eordial 
andefstanding  between  the  two  eountries. 

With  sentiments  of  the  highest  respoet,  fce. 

CSigtud)  D.  M.  ERSKOnS. 

He  Hon.  RoBEMT  Smitb^  Sfc.  ^c.  Sfc. 

The  Secretary  ef  State  to  Mr.  Ersldne. 

\ 

DEPABTMSHT  OF  STATS,  AUq.  9,  1809. 
SIR^ 

I  HAVE  just  received  from  Mr.  Pinkney  a  letter,  enclos-r 
ing  a  printed  paper,  purporting  to  be  a  copy  of  a  despatch 
to  you  from  Mr.  Canning,  which  states  among  other  things 
that  from  the  report  of  your  conversations  with  Mr.  Madi- 
son, Mr.  Gallatin  and  Mr.  Smith  it  appears ; 

^  Ist*  That  the  American  government  is  prepared  in 
the  event  of  his  mi^esty's  oonsentiog  to  withdraw  tke  orders 
-fVoB.  in.        6% 
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in  eouiieU  of  January  and  November,  1807^  to  wkbiraw 
eontemporaneonsly  on  ks  pari,  tke  inter^K^on  of  its  ] 
hours  to  ships  of  ivrar,  and  all  non-intereourse  and 
importation  aets,  so  far  as  respeets  Ghreat  Britaia,  kaTinff 
them  fa  feree  with  respeet  to  Fraaeeaad  the  powers  whioh 
adopt  or  net  under  her  deeteeo. 

<<  dd.  That  AflMriea  u  wiUfaig  to  reneaaee^  during  Oe 
l^sent  war,  the  pretenrfon  of  earryiuK  on  in  tiflie  of  w«r 
all  trade  with  lira  eaeraier  eotoaioi,  firoDi  wUeh  she  waa 
esoluded  daring  peaee. 

«  3d«  Great  Britain  for  the  purpose  of  eaeorii^  Oe 
operation  of  the  OEobargOt  and  the  bona  fiAt  inteatioB  of 
Amerieay  to  prereat  her  eltiaeas  from  trading  with  Pra—Cj 
aad  the  powers  adopting  and  aeting  uoder  the  Freaeh 
deoreesy  is  to  be  eouidered  as  beiag  at  libertgr  to  eaptuiii 
all  sueh  Ameriean  vessels,  ae  may  be  fomid  attesipiiBg 
to  trade  with  the  ports  rf  imy  of  tliese  powtfei 
which  seeurity  for  the  observaneo  of  the  embai^pOf  the  i 
ing  it  nominally  with  respeet  to  Great  Britain  aloao#  \ 
in  faet,  raise  it  with  respeet  to  all  the  world." 

I  have  the  honour  to  request  you  to  fiivour  me  with  i 
explanations  as  your  oandour  will  at  onoe  su^pst,  in  \ 
tion  to  these  imputed  eon  versa!  ions. 

I  forbear  to  expresss  to  you,  sir,  the  surprise  that  is  felt 
at  the  extraordlaary  pretoasioos  set  forth  in  this  letter  of 
instruetiony  aad  espeeially  at  the  expeetatifn  that  thie  go- 
vernment would,  as  a  preliminai^f  rreognioe  eonditioas,  two 
of  which  are  so  manifestly  irreeoorilabie  to  the  dignity  aftd 
interest  of  the  United  States.  I*  however,  woald  remark, 
that  had  you  deemed  it  proper  to  have  communiaated  im 
eoDteu80  this  letter,  it  would  have  been  impossible  for  the 
President  to  have  perceived  in  iu  conditions,  or  in  its 
spirit,  that  coDciiiatory  dispositisn^  which  had  been  pc#- 
fessed,  and  which,  it  was  hoped,  had  really  existed. 

I  have  the  honour  to  be^  &e. 

iSigfued)  B.  SMITH. 

Hon.  D^riD  M.  Ebsminb^  Sfc.  ^a.  ^c. 
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Mr.  ErOdne  to  Mr.  Smtth. 

WASHINGTON,  AUG.  14,  1809* 

•  I  lUTB  tke  IwDOTir  to  ackmmledge  the  veeeipt  of  ymn* 
letter  of  the  9th  instant,  inff^nniBg  me  that  yon  hai  jtifi 
tved  a  letter  firoin  Mr.  Pinkney,  €«Mlosing  a  printed 
imriMrtiiig  te  he  a  eopy  of  a  de^atoh  to  me  from 
Mr.  Cannni^  whaeh  states^  among  other  things*  -<<  from 
the  r^ort  of  your  eonTorsations  vMk  Mr.  MadiooB^  Mr. 
iaaHtiw»  aad  Mr.  Smith,  it  appears : 

^  iat.  That  the  Ameriean  goTemment  is  prepared,  in 
theereat  of  Ids  m^feety^e  eoMeatiag  to  withdraw  the  or- 
ders in  eoimeil  of  Jaimary  and  SkMramber,  1907,  to  wiA- 
Amv  eootemporanoonsly,  o»  U»  pwrt,  the  interdietion  of 
to  faa^ours  to  sh^  irf"  war,  and.aH  non^interconrBe  and 
MD*importaCioB  aets  so  fhr  ae  rospeets  (}reat  Britain, 
lea?mg  then  ift  tottee  with  reepeet  to  Fraooe,  and  the 
powers  whioh  adopV  or  aet  ondor  heat  deerees. 
.  <«  9d.  That  AmeiJea  is  wilHog  to  renoonee^  daring  Oe 
present  war^  the  pretension  of  earrying  on,  indme  of  war, 
4bU  trade  with  the  onmiys  ooionies,  from  whieh  she  was 
exelttded  during  peace. 

'  «3d.  Great  Britain,  ftr  the  purpose  of  seevring  the 
operatioo  of  the  embai^,  and  the  bmmJUe  intention  of 
Ameriea  to  prevent  her  ridzensfrom  trading  with  France, 
and  the  powers  adopting  and  acting  under  the  French 
'docree8,i8  to  he  eonsidered  as  being  at  liberty  to  cAptdre 
all  sodi  American  vesselo  as  nmy  be  fiiund  attempting  to 
toide  with  the  ports  of  ady  of  these  powers  ;  wkboat  whioh 
•security  for  the  observance  of  tbeembargo,  the  raising  it 
Bomiaidly  with  respect  to  Great  Britain  alcme,  would,  in 
Aat^  ndsc  it  with  respect  to  all  the  world*'' 

The  cxplanatictts  which  you  request  from  me  upon 
that  sulgect  shall  be  given  with  candcar;  and  I  wiH  pro- 
ceed, aeeo^pnglyt  to  lay  before  you  an  abstract  of  the 
communieatlons  whioh  I  made  to  his  mafesty's  govem- 
meat^  relative  to  the  unofficial  conversations  whioh  I  bad 
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ImM  irith  Mr.  MiidlMD,  (tten  9eere(M7  of  itate)  1^^ 
hktin,  and  yourself,  at  the  tiaie  and  npun  the  ouiiaults 
alluded  to  by  his  iiii^Bt7*8  seoretary  of  state  (3lr.  Oaa* 
nng)  ia  that  part  of  hit  iostmetioM  to  me,  of  wfakdi  yes 
inferm  me  you  hafe  reeeimd  a  prinled  eopf  §nm  Mr* 
Piukaey* 

Upon  referring  to  my  deapatabesf  addressed  tm  Me  ma* 
jetty's  ge^mmeat  itf  the  ad  aad  %&  rfBeesMber  last,  hi 
whioh  these  eommunieations  are  detailedt  I  eonelude  ttai  ■ 
the  eoUTeraatieae  aHaded  to  must  have  bran  hrid  eome 
days  prefious  to  that^pmod,  and  were  to  the  felhiuiiag 
eAet. 

Mr.  MaAsoB  (thm  seeretai^  of  state)  is  repvesentad  Ij 
me  to  have  urged  tariatts  argnmevts  tendiag  to  prone  thai 
the  Ualted  States  had  enrtM  nil  their  dbrts  t^paraads 
the  Frett^  goTemmmt  to  withdraw  thdur  unjust  nstrio-^ 
tions  upon  neutral  eommeree,  aad  that 
luiTe  been  had  to  measuree  of  more  aatitity 
against  Franoe  thm  mere  remons^fanoes^  hut  that,  in-the 
mean  tirne^  Great  Britain  had  issaed  her  orders  in  eaanett, 
before  it  was  known  whether  the  United  States  woaMa»» 
quiesee  in  the  aggressions  of  Franoe^  and  th««fcy  readeted 
it  impossible  to  distinguish  between  the  eonduet  of  the  two 
belligeffwts>who  had  equally  eommitted  aggresnioas  i^siast 
the  United'  States* 

After  some  other  obserrations^  Mr.  Madison  is  stated 
by  me  at  that  time  to  have  added,  that  as  the  woiid 
nwst  be  eouTinoed  that  Amerfoa  had  in  vain  tyua  ail  tlfs 
means  in  her  power  to  obtain  from  OreaC  Britthi  aai 
Franoe  a  jnst  attention  to  her  rights  as  a  neutral  pewaiy 
by  r^resentotions  and  remonstranees,  that  she  wodd  bo 
folly  justified  in  having  reeourse  to  hostilitfes  with  ^tfmr 
belligerent,  and  that  she  only  hesitated  to  do  so  ftesa  ttte 
dttlnky  of  emteadii^  wkh  both^  but  that  she  mast  bo 
driven  even  to  endeavour  to  maintain  irar  rights  agaiast 
the  two  greatest  powers  ia  the  world,  oaless  e^^lN'Oflhte 
should  relax  their  restri^ons  upon  neutral  eamawii  as  | 
fn  whieh  ease,  the  United  States  woidd  at  oaaotddo  Witt 


Digitized  by 


Google 


1ik$t  pom»  mgiim  ike  ^tteriAMi 

That  every  opioieD  wUeh  he  entMPteiMd  reayeetiag  the 
beH  lateMtCs  (^  hiseovKfy  M  Ubi  to  wiik  thftt  a  goel 
uikhintieiiDg  thottld  teke  pbee  betweee  QrauBBtebi 
Md  the  United  States^  end  that  he  theught  that  the  ebvi- 
iMah  «e«ld  theteby  renit  le  ba4i  1 
la  watkiim  pMge^f  tte  riiiaeiiij  ef 


These  ehieiMliem»  rii^I  heg  kava  tei 

telligeiiee  had  beea  reeeived  in  thk  eeaatry  ef  the  w^jee 
tha  by  hb  Mifesly's  gavemanat  ef  the  prnpiiithai  aiade 
llMVgklir.PiafaMgrbythePiFendeatfbrtiie  raBaaal  dT 
the  Miharge  as  reqwele  Great  BrkaiB,  afea  eoadldea  Uuit 
theeedcrsiaeeuwil  theaUbe  wkhdrava  ae  reapeeiedlhe 
IMledSiateai  aad  his  ssatweals  vere^as  1  eeaeeived^ 
aiftssssd  te  jae,  ia  order  that  I  aaght  eeavqr  tlieai  te  his 
Hnyea^'s  gevenHiieat^  se  as  te  lead  te  a  aeeeasideratlea  of 
the  prapesitioa  aboTe  meatien>d»  with  a  Tisw  to  the  a^ 
JnstaBiai  ef  the  diflbreaees  upon  that  solyeet  between  the 
respeetive  eeaatiies*  Bat  I  nearer  eeasideffed  that  Mr« 
Madisea  BMaatthi^  the  gmrenmient  of  the  United  Stales 
waahl  fMgs  themsehsslieyoad  the  propositiea  rcspeeting 
the  embargo  as  al>ove  stated*  because  that  was  the  ezleat 
of  the  power  cf  the  UnsidMU  by  the  eoMtitatioa  ef  the 
Usited  States. 

I  aaderstoed,  very  distiaetly,  that  the^bservatjeasef  the 
searetety  of  state  were  iateaded  to  eenfey  aa  epinioa  aeto 
what  Plight  aad  weaU  betlie  eearsepavsoed  1^  the  Uaitv 
ed  Stfltes^^  ia  the  efwtof  his  aH^es^s  seders  in  eeaaeil 

letled  frMD  tke  «tMNir  «f  mtcmJ  MBTOTWiiMt  trkieh  I  IhM 
ifjthjwiat^tpcrMd. 

With  ntpMt  to  dM  MMai  prfDt»  u  stated  fa  yoar  kttev 
to k*  watofacd  u  a  da^toh  ffoan  Mr.  CmaSmgtl  fe«B 
iMMtosftetkeJ 
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latm^  (tbe  aeeretsiry  of  the  treMory)  he  inllinatod'thirt  the 
nen-intereourse  Uw^wliieli  wee  thea  WkxAy  to-be  paaeeA  by 
the  Coogreasy  might  be  eonsidered  as  renioTiiigtwo^iery 
Inportaiit  grouode.  of  difbrenee  with  Gfeat  Brittdo,  vis. 
4he  Bon^iiBfiertatkNi  eety  ae  ap^ieaUe  te  her  akMe»  and 
«deo  the  PresideDt't  pgtahMnatioii,  whevefcy  the  aUpt  ef 
4}raU  Britiwi.weM  exdnded  firem  tbe  ports  of  the  Uiriled 
Stetesf  while  those  of  Franee  were  permitted  to  eaten  bat 
that  by  the  UMMatwoeorse  lvw»  both  powers  were  plaatd 
M  the  same  foMiag.  lie  did  aot  pretead  to  si^  tfaAt  thte 
laeasaDe  had  been  tdLea  from  aay  motives  of  eoneeaaioa  te 
Gieat  BritalB;  bat  as  ia  SmU  those eoaseqaenees  firflowd^ 
heeeaeevfed  they  aiight  be  ooasidered  ae  remeijpg  the 
4two  great  ohstatdes  to  a  eoiteiliatien. 

Headfierted  also  telhe  probability  of  aa  adjustmeal  ef 
aaether  hnpertaat  pmat  io  dispate  between  the  two  eoaa* 
'  4ries,  ae  he  said  he  knew  that  it  was  intended  by  the  UMted 
Statestoabanden  the  attempt  teearry  en  a  dpade  with  the 
ooIoaieB  ef  beUigeronte  ia  time  rf  war»  whieh  was  net  ak 
lowed  in  time  of  peaee^aad  to  trust  te  tbe  being  perariltal 
kf  the  Freaeh  to  eany  on  such  trade  in  pcaee,  ee  as  te 
entitle  them  to  a  coatiamuiee  of  it  in  time  dFwar. 

As  it  mvf  be  very  material  te  aeoertain  what  ^  tfadt 
with  the  eolonies  of  belKgerents/'  ww,  in  my  eeaeoptiea» 
meant  by  Mr.  <3aUatin^  as  intended  to  be  abandoned  by  tlm 
United  States^  I  feel  ao  besitetion  in  deelaiing  that  I  eap^ 
yesed  he  alladed  te  the  trade  from  the  ddoaies  ef  beUige* 
«eats  dtffot  te  tbmr  mother  eenntry  or  to  the  ports  rfolhca 
belligerents^  beeanse  the  right  to  saeh  trade  had  beea  tbe 
peiat  in  dispate ;  whereas  the  right  to  earry  oa  a  tMMlo 
from  the  eelonies  of  belligerents  to  the  Uaited  Steted»  had 
neter  been  ealled  in  question^  and  bad  beea  reeogaised  bjr 
his  ttu^esty^s  supreme  eoart  xyf  adauraltyi  mid  tha^teran 
evea  upra  which  saeh  colonial  produce  might  be  re^ 
exported  fcmn  the  United  States  had  been  Ctormalfy  w* 
ranged  in^  treaty  signed  in  JLoadon  by  the  ministeiw^pioifr' 
petentiary  of  both  eoanti^es,  whieh  was  not  indeed  eatiied 
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bgr  Oia  VfesideMt  of  th^  United  Statei;  tat  was  boI ob- 
>Med  to  M  u  thai  artkde  of  it  whieh  seltbd  the  tormt 
apos  wUeii  suck  trade  was  to  be  pemittad. 

Sneh  was  the  substanee,  sir,  of  the  uneAaiai  eooversa* 
tioBs  wlrieh  I  had  held  with  Mr.  MadiM>D,  Mr«  GaUalia 
aad  /aiirtelA  whloh  I  did  not  eoosider  or  reprosoat  to  lib 
Bu\jetty'8  gofemwat  as  hilsaded  wtth  any  other  ^w 
Ihaataendeafoorto  briag  abootthe  repeal  oftbe  orders  ia, 
Maaaily  by  showiag  ttat  maay  (rf'flie  ofastaelet  whieh  had 
kttadia  the  way  of  an  aniaaUe  adDostmcat  c^thedtfhl^ 
oottoa  hat  ween  the  two  eooatries  were  abaady  reBMTed»  aad 
that  a  fair  prospeet  cxistod  of  settlag  what  renaiaed  $ 
rfaee  the  Uaited  States  eafasbHed  a  deterounatioa  to  resist 
the  ai(iast  ag^ressioas  vpon  her  aoatral  rights,  whieh  was 
all  that  Great  Britain  had  ever  required :  bat  I  aertaialy 
"heasr  reaeited  any  assoraaees  from  the*  Ameriean  govera^ 
SMal  that  thsy  woald  pledge  theiaselfes  to  adept  theM» 
llilisas  speeified  in  Mr.  Oaanhig^  instniotisBs  as  prsliaJ  ' 
■aries }  nor  did  I  ever  bold  oat  sueh  aa  expeetatioii  to  his 
aajes^sgoYiemBient;  haviag  alwqra  stated,  to  theas  that 
ia  the  event  of  his  majesty^s  thiakiag  it  just  or  ezpedioBt 
to  eaase  his  orders  in  eoandl  to  be  wilbdrawa,  that  the 
President  woold  tahe  off  the  easbaiKo  as  respeeiod  Ea|^ 
laadf  leaviag  it  ki  operation  agaiast  Franeeand  the  powers 
adiieh  adaptrdi  or  aeted  nnder,  her  decrees,  aeeordiag  to 
the  aniimity  whioh  was  vested  ia  him  at  that  time  by  the 
CSeagress  of  the  Uiuted  States,  aad  that  there  was^eivery 
reason  to  expeet  ttat  a  saliefaetoi^  arrangemeat  mi^  ho 
aMlo  open  the  poiota  of  the  eoloafad  trade  whieh  hid  heoa 
so  long  in  dispute  between  the  two  eountrses.' 
.  Astoibethirdeonditionrelerred  to  by  you,  speeified  ia 
lie.  Oaaaing's  iastruetieos,  I  have  only  to  reasark,  that  I 
aever  held  any  eenversation  with  the  members  of  the 
goramasent  of  the  Unitod  States  rehttive  to  it,  ontM  my 
late  negotiation ;  or  had  ever  mentioaed  the  sul^t  to^  Us 
najeaty*s  gavemmeat,  it  having  for  the  ik«t  tioEie  been 
phfesentod*  to  my  eoarideratioii  in  Mr.  Canaiag's  despaiah 
to  me  of  the  ^d  Jamiary^  in  whieh  that  Mea  Is  saggestedt 
and  is  stated  to  hare  been  assented  to  by  Mr.  Pinkney. 
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It  would  be  unavailing  at  the  present  moment  to  etkUi 
upon  an  examination  of  the  <<  pretensions  set  Ibrdi  in  Mr. 
Canning's  letter  of  instruetions''  wbioh  yon  are  pleascril  to 
term  <<  extraordinary." 

I  consider  it^  however,  to  be  my  duty  to  deelare  that^ 
during  my  negotiation  with  yon  n^ich  led  to  the  omcIo- 
lion  of  the  provinonal  agreement,  I  found  no  reason  to 
believe  that  any  diffloulties  would  oeeur  in  the  aeoom- 
plishment  of  the  two  fbrmer  eonditions,  as  fhr  as  it  wasia 
the  power  of  the  President  of  the  United  States  to  aeoede 
to  the  ftrsty  and  eonsistently  with  the  explanation  vrliioh  I 
have  befbre  given  of  the  seeond  point :  on  the  eontrarjy  I 
received  assuranoes  through  you  that  the  President  wonH 
eomply  (as  fhr  as  it  was  in  his  power)  with  tiie  first  eonffi* 
tiouy  and  that  there  eould  be  no  doubt  that  Ae  Cottgrcik 
would  think  it  ineumbent  upon  them  to  assert  the  r^ts  if 
the  United  States  against  such  powers  as  should  ad^  or 
act  under  the  decrees  of  France  as  soon  as  thefa*  aotitd 
conduct  or  determination  upon  that  snl(jeet  could  be  metm^ 
tained ;  but  that,  in  the  mean  time,  that  the  Presidonl  hMfl 
not  the  power,  and  could  not  undertake  to  pledge  himwlf 
in  the  formal  manner  required  to  that  eflbct. 

I  reeelved  also  assuranoes  from  you,  that  no  dMbteoidd 
be  reasonably  entertained  that  a  satisfactory  arrsngCBmiC 
might  be  made  in  a  treaty  upon  the  sutyeet  t>f  the  i 
condition  mentioned  in  Mr.  Canning^s  ln«tructloM 
fug  to  my  explanatton  of  it  in  the  foregoing  part  af  tMs 
letter,  but  that  it  necessarfly  would  form  an  artMo  ef  m 
treaty  in  which  the  various  pretensions  of  the  two  countries 
should  be  settled. 

The  third  conditioa  you  certainly  very  distinctly  isrfonn- 
ed  me  coirid  not  be  recognised  1^  the  President,  hmM  fm, 
added  what  had  great  weight  in  my  mind,  that  you^Bd  nst 
see  why  any  great  imp<Nrtante  should  be  attached  <n  snh  a 
recognition ;  because  it  would  be  impossible  that  a  citisen 
of  the  United  States  could*  prefer  a  eoa(dntet  to  his 
government  on  account  of  the  capture  of  his  vessel  while 
engaged  in  a  trade  absolutely  interdicted  by  the  laws  of  hii 
eountry. 
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Und^r  these  eiremnstanees,  tbereforet  finding  that  I 
aimld  wi  o^sua  (bi  i*^(0Peiiiti<Mif  9peejfied  in  Jifr.  Can* 
ning^s  despatch,  of  the  23d  of  January  (which  formed  but 
one  part  of  his  instructions  to  rae)  in  the  formal  manner 
reqnired)  reentered  that  tt  would  be  in  Tain  to  lay  before 
tfie. government  of  the  United  States  t)ie  despatch  in  ques- 
tion, whieh  I  was  at  lihertif  to  hare  done  in  eoctenao  had  I 
iliougbt  proper:  but  as  1  bad  sueb  strong  grounds  fop 
belieTing  that  the  olyeet  of  his  majesty's  government  could 
be  attained,  though  in  a  different  manner,  and  the  spirit^ 
f^t  leaiit^  of  my  several  letters  of  instructions  be  fully  com- 
plied  witht  I  fell  a  thorpugh  conviction  upon  my  mind,  that 
I  ibpuld  he  aeting  in  eonformity  with  bis  majesty's  wishes, 
and,aeeordingly,eoncli4ded  the  late  provisional  agreement 
fm  his  miy^ty's  behMf  with  the  government  of  the  United 
fitatei* 

;  The  disavowal  by  his  in^jesty  is  a  painful  proof  to  me 
that  I  had  formed  an  erroneous  judgment  of  his  majesty's 
iciftws  and  the  intention  of  n»y  instruetions ;  and  I  have 
QUHt^Tereljr  to  lament,  that  an  act  of  mine  (though  unin- 
tontJPPaUy)  should  produce  any  embarrassment  in  the 
nlatiMB  betw^ev  the  two  eonntries. 

|(  i«  a  great  eonsohition  to  me,  however,  to  perceive  that 
mstsurffs  have  been  adopted  by  both  governments  to  pre- 
fMt  aiyr  losses  md  obviate  any  {nconvenienees  which 
W^^^  bave  arisen  to  the  citizens  or  sulyeets  of  either 
Denntry  finsm  a  reliance  on  the  fulfilment  of  that  provisioii* 
j^  ^agreement ;  ^and  I  cannot  but  cherish  a  hope,  that  a 
l^mplffr  »bA  aordiiil  vnderstandii^  betwem  tho  two  eoun- 
iries  may  be  effected. 

I  bi|;  leave  to  add  tbfit  it  would  have  given  me  great 
iMipynirBft  to  hiive  eootribated  to  so  desirable  an  olgeet,  and 
te  effar  yon  the  Msnranee  of  the  great  respect  and  high 
cwsUeration  with  whinb  1  remiOf  Ae« 

iaien0i)  J}.  )f.  EB8KINE2 
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Tte  Seerdary  qftkt  Troararf  ta  Mr.  JESnitew 

[COFT.] 
WA8H196TOir^  AVOVVS  ±S,  1809* 

SHU 

I  DO  not  beKere^  dint  fii  fbe  conTersatibns  we  bate  to 
vefpeetfng  the  praedoaliflity  of  an  n^ostment  of  the 
Ibrenees  between  the  United  States  and  Grreat  BrUafai,  ww 
have  ever  roiennderstood  one  another*  Tet  as  fhom  Mrw 
Cannhig's  instntetions  htely  published  by  year  g0f<ip»^ 
ment,  it  would  seem  that  some  opinions  aw  aseribeii  fs 
several  memliers  of  tliis  administration^  wMoh  'they  A4  Ml 
entertain^  it  appears  necessary  to  ascertain  whether  on  any 
point  a  misapprehension  can  have  talcen  placfe. 

I  will  forbear  making  any  observations  on  what  ia  the 
instructions  is  called  the  third  eondidon»  sinc6  It  ft  'not 
asserted  that  that  inadmissible  proposition  was  snggeoMI 
at  Washington. 

The  points  embraced  in  Mr.  Canning's  first  propositioB 
formed  the  principal  topick  of  our  conversations,  relative 
to  a  revocation  of  the  orders  in  council.  Tet  in  the  laa 
ner  in  which  that  proposition  is  expressed  it  goes  ftuttm 
than  had  been  suggested  by  the  members  of  this  aAnM^ 
tration.  It  is  sufficiently  evident  from  the  proceedings  «f 
Congress,  both  previous  and  subsequent  to  the  onratified 
agreement  of  April  last,  that  the  United  States  intended  is 
continue  the  restrictions  on  the  commercial  intereaorw 
with  France,  whilst  such  of  her  decrees  as  violated  otr 
heutraT  rights  continued  in  force,  and  to  remove  those  re- 
strictions in  relation  to  Great  Britain,  in  the  event  rfa 
revocation  of  the  orders  in  counciL  Bttt  thiit  stato^dT 
things  so  fkr  as  it  related  to  France,  was  to  resntt  fMm 
0ur  oton  taw9 — ^known  or  anticipated  by  yonr^'gn^erMint 
when  they  authorized  an  arrangement;  and  It  wasiAt 
proposed  by  us  that  the  eontinnanee  of  the  non4tttereoQrie 
with  France  should  be  raade^a  eonffitioo  of  tiisrt^-Arvbage- 
ment.    "Whilst  on  tiiat  subject^  I  will  add  an  obsenraCiM^ 
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tlMRigh  perlmpi  m(  imiviediately  oottne^ted  with  the  oljeet 
^  ibiB  letteis  I  tUak  Act  the  ebjeet  of  that  prepeutioi^ 
90  &r  as  it  agreed  with  your  prefioos  understandiag  of  tha 
Intentions  of  this  goTemment,  has  been  substantially  earried 
into  effeet  on  our  part  It  is  true^  that  your  government 
might  at  the.  date  of  the  instruetions  have  ei^peeted  fronp 
Ae  incipient  proeeeiKngs  of  CougresSf  that  Holland  would 
he  enbraeed  by  the  restrietive  laws  of  the  United  States 
Kot  only  hqi^eyert  was  the  omission  nomioal»  sinee  Amer|« 
Mu  vessels  were  ai  the  time  by  the  deerees  of  that  eountry 
jrefosed  admi^ion  into  its  ports,  but.uuder  the  same  ooi^ 
itraetjon  of  our  laws  by  whieh  the  eommereial  inteceours^ 
jwith  Holland  was  permitted,  that  with  Portugal  was  als^ 
eonsidered  as  legal  in  the  events  of  that  eountry  being  oeeu* 
fAed  by  British  troops  in  the  name  of  the  Prinee  Regent,  r 
,  It  |b  therefore  lurioeipaUy  as  respeets  the  seeond  eondi^ 
-[timi  which  relates,  to  the  eolonial  trade,  that  erroneous  in* 
Iferenees  might  be  drawn  from  the  expressions  used  in  Mr* 
Camuag's  instruetions.  Although  the  sulye<$t  must. have 
been  mentioned  here  incidentally,  and  ouly  iaa  transient 
manner,  as  it  is  one  to  which  I  had  paid  partieular  attea*- 
jUen,  and  on  which  my  opinion  had  never  varied,  I  think 
that  I  eaa  state  with  precision  in  what  view  I  have  always 
jsonsidered  it,  and  must  have  alluded  to  it. 
.  1*  I  never  oould  have  given  countenance  to  an  opinioa 
that  the  United  States  would  agree,  or  that  it  igrquld  bo 
proper  to  make  any  arrangement  whatever,  respecting  th^ 
eolonial  tradcf  a  cdndition  of  the  revocation  of  the  orders 
in  councih  The  two  sulgects  were  altogether  unconneetr' 
ed,  and  I  am  confident  that  such  a  proposition  wa?  never 
suggested  either  by  you,  or  by  any  member  of  this  admi* 
.  miti^tttion*  Such  an  arrangement  could  be  efl^ted  only  by 
treaty  $  and  it  is  with  a  considerable  degree  of  surprise  that 
I  see  your  government  now  asking  not  only  resistance  to 
the  French  decrees,  but  the  abandonment  of  a  branch  of 
4Nir  commerce  as  the  price  of  the  revoeadon  of  the  orders 
in  connciK  This  seems  to  give  a  new  character  to  a  mea- 
sure which  had  heretofore  been  represented  as  an  act  of  re« 
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g>  It  tU  ev^Mii  «f  4i  tixwyi  ottiiinwiliilj  aB  the  potmo  tg 

l»Mi^  I  trails  M  Mii^  irlll  «¥«r  ttte  ptmimi  H  wM  wf 
«^Mo^  Md  1  may  oerttfiMfy  iuiir«  ««pf«MNl  U>  tli«t^«M 
•tii^r  8al]r}ee4d  of  <Hflbr«ttoe  WMPe^^nvtifnd,  ditt  »€»piiiiag 
tbe  «^ttkll  tfnAe  WMfM  to  cfasllj  aidjut^Mk  I  hftd  ^Koirai- 
\  dered  tbe  pHiidple^  feeogutsed  in  it  fbftMf*  Mrr^peiK 
>^  deD«e  be<Wl»ed  lM*d  HawkctriHiry  ttid  llt*<  Kliig^  m  (M 
^  Habj^t  of  the  colonial  trade,  and  ftubsequently  again  adopts 
\  ed  in  the  treaty  negbt&ted  by  Utesslrs*  Monroe  and  Pink*- 
•  ney,  ae  a  general  basis  agreed  on  under  different  adniin{»> 
trations  by  both  goyernnient^,  from  wbioh  tleitbei'  conM 
now  reeede^  and  soseepcible  only  of  modifleations  as  to'ils^' 
tails.  The  tnstrilotions  to  our  ministei^  id  Lobdon  ah  fhU 
dutgeeti  bad  also  been  published  and  Weh^  known  V&  ;j^t^ 
government.  I  therefore  believed  that  tbe  United  State^ 
in  the  event  of  a  treaty,  would  still  be  disposed  to  IrA^ 
ftr  the  present,  in  the  manner  and  6n  the  terms  cotftem-^ 
plated  by  those  in^tfuetions,  their  right  to  that  braneh, 
l^nd  to  that  branch  only,  of  the  colonial  trade,  known  tif 
the  name  of  direct  trade,  that  is  to  say,  the  trade  carried 
Areetly  ftrom  belligerent  c6lonii^s  t6  the  belligerents  iutlu- 
Tope^  when  that  trade  was  not  permanently,  in  pe^ce  as  li 
war,  permitted  by  the  kws  of  the  country  to  which  those 
eblonies  belonged.  The  right  to  a  trade  between  sucft 
colonies  and  the  TTnited  States  generally,  and  to  that  In 
colonial  articles  between  the  United  States  and  other  coitn- 
trfes,  never  can,  or  Will  in  my  opinion  be  abandoned,  of 
its  exercise  be  suspended  by  this  government;  on  the  con- 
trary, it  is  solely  in  order  to  secure,  by  an  express  treatjr 
stipulation,  that  trade  against  the  danger  of  interruption, 
and  thus  by  a  mutual  spirit  of  accommodation  to  avoid  col< 
lislons,  that  the  abandonment  of  the  direct  branch  ean  evet* 
be  Astented  to. 
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IMe*  ^hetbtr  ]f^m  imdmBiuwi  mm  ra  Ihoie  tpo  priwtii  m.  I 
file«aial)r»iMttobe  vaiOTModli  momIj^  llM  4kd  itKtt- 
fiMMMBWdurtagtlM  ptiMiilMr^  ^wbmt  hmiktiMm 
ij^e^lradt  WM  aloM  eMl«apfeted^  Md^hut  m  irriMgi 

Iwiitlim  Qf  ilMi  ordef  in  mwiii 

^1  BNUMt  to  Ika  SeerrUchf  of  t^  !lVMMry« 

WASaiKOXOIf^  AUG*  15,  1809. 

I  HATS  tbQ  honour  to  fteknowledge  the  reoeipt  of  your 
Jotter  of  the  13th  instanlt  in  whiohyon  hate  been  plei^se^ 
ip  9%j,  tbnt  although  jou  **  do  not  believe  that,  in  the  eon* 
Yersationg  we  ha^e  bad  retpeeting  the  praetioabilily  of  an 
adjustment  of  the  differenoes  between  the  United  Statea 
and  Great  Britain  f  we  eter  haye  misunderstood  one  ano- 
ther; yet  as  from  Mr.  Canning's  instruetionst  lately  pub* 
lished  by  my  government,  it  would  seem  that  some  opinions 
are  ascribed  to  several  members  of  this  administi^tion 
which  they  did  not  entertain,  it  q>pear8  necessary  to  aseer* 
taiUf  whether  on  any  point  a  misapprehension  ean  havo 
taken  place." 

In  answer  to  yonr  inquiries,  I  have  great  satkfiMtion  in 
assuring  you,  that  there  appears  ta  hate  been  ao  misaa^ 
derstanding  respecting  the  substance  or  meaning  of  the 
conversations  which  passed  between  us,  as  stated  in  Mr. 
Canning's  instructions  alluded  to. 

After  the  most  careful  perusal  of  your  statement  of  the 
purport  of  our  conversations,  I  cannot  discover  any  mate- 
rial difference  from  the  representation  which  I  have  made 
upon  that  subject  to  the  secretary  of  state,  (Mr..  Robert 
Smith)  in  my  letter  to  him  of  tbe  14th  instant,  to  whioh  I 
will  therefore  beg  to  refer  you,  as  I  have  therein  detailed 
the  sttbstanoe  of  the  conversation,  according  to  my  reeol- 
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feetioQ  «riC;  wMdi  if,  ia  emj  iM^ett,  wmtttffy  4b 
iMM  ••  thftt  whiah  yra  imhi  to  iMEfd  MtortaiiietL 

During  Hm  eonvertatiM  wUck  we  ImU  mpeottng  the 
frMtieaUlityafw  — ifaable  mmtmwiff  thedifttwiM 
belwera  tlie  two  oowitriest  wbea  Uia  rdiaqnithiacit  bj 
tiietTiiitod  8tatet»  dttriog  the  pre«mt  war»  of  wliat  is  mL 
led  the  ealMial  trader  was  siq;geatod  by  yoa,  I  eoaeebel 
thatyMmeantfCaeyoii  have  stated)  <«the  trade  eefM 
direetly  from  belHgereat  eolonies  to  the  belligereiti  k 
BuropOf  when  Aat  trade  was  not  permaneotly,  in  pesee  u 
Id  wart  permitted  by  the  hiwsof  the  eoaatry  to  whteh  tboie 
eolonies  belonged*^' 

I  never  supposed  that  yon  intended  to  eonrey  an  opiokSf 
that  the  government  of  the  United  States  woold  make  ssy 
arrangement  respeeting  the  eolonial  trade»  as  a  eonditios 
of  the  revooation  of  the  orders  in  eonneil»  the  two  sniyeed 
Itoing  altogether  nneonneeted;  nor  have  I  ever  represented 
to  his  majesty's  government  that  sneh  prdimiaary  pMgei 
would  be  given. 

With  sentiments  of  the  highest  respeet,  I  have  Ac 
bononrtobet  &e» 

{Signed)  D.  M.  EBSKDiE. 

The  Hon.  Albert  Gallatin^  ^c.  Sfc 


.    [The  other  comnnnications,  accompsnying  the  last  mesnge  af 
&ud  President,  will  be  printed  first  in  the  nest  volame.] 
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